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TEN   YEARS'   CONFLICT. 


CHAP.  IX. 

THE     COLLISION. 


Indications  had  now  begun  to  multiply  of  a  deepening  chap.  ix. 
and  wideninsf  conflict.      Even   before   the    court   of '^je  conflict 

O  tluckeus. 

session's  judgment  in  the  Auchterarder  case  had 
been  yet  pronounced,  the  spirit  which  gave  it  birth, 
and  those  views  of  the  civil  courts'  pre-eminence  which 
were  developed  in  its  progress,  were  already  at  work 
in  other  quarters,  preparing  materials  for  new  disorders 
and  still  more  harassing  divisions.  When  the  very 
foundations  of  authority  come  to  be  called  in  question, 
it  is  the  sure  token  that  a  formidable  struggle  is  at 
hand.  The  idea  having  once  gained  currency  and 
countenance  that  ecclesiastical  decisions  were  no 
longer  to  be  held  as  final  and  conclusive,  even  upon 
such  questions  as  the  admission  of  ministers  to  their  t^^ pe™ 

I  Clous  COD 

spiritual  office  and  cure,  it  needed  no  unusual  sagacity  Sy 
to  foresee   the  consequences  that  must  needs  arise,  unsetti 

-•■  ecclesiM 

Licentiates  of  a  secular  spirit — men  who  were  seeking  ^^fy""'^" 
the  priest's  office  for  a  piece  of  bread — ^were  too  likely 
to  take  advantage  of  the  facility  thus  afforded  them  of 


Clous  conse- 
quences 
■  •    ■    to 
result  from 
unsettling 
ecclesiasti- 
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Chap.  IX.  gaining  a  position  which  otherwise  they  could  never 
hope  to  reach.  As  there  were,  moreover,  already  in 
the  ministry  not  a  few  to  whom  the  evangelical  and 
reformino-  character  of  that  career  on  which  the  church 

o 

had  now  embarked   was    altogether    distasteful, — to 

whom  the  stricter  discipline,  the  more  living  and  active 

^auTmlnil   piety,  thc  increased  seriousness  and  spirituality  of  this 

ters  of  a  p  •  i  •  n 

secuiarspirit  new  sera,  were  a  source  oi  contmual  uneasiness  and 

encouraged 

a^iilsfau    filarm, — it  was  a  thing  to  be  counted  on,  that  in  the 

evangelical  r  1  j.  l        l 

and?efoim-  progrcss  01  sucu  a  controversy  as  had  now  arisen,  a 
collision  with  those  internally  discordant  elements 
should,  sooner  or  later,  take  place.  Men  whose 
whole  habits,  as  well  as  theology,  belonged  to  the  dark 
and  dead  school  of  the  preceding  century,  were  too  ill 
at  ease  under  the  ascendency  of  principles  so  diverse 
from  their  own  not  to  take  advantasfe  of  the  first 
favourable  opportunity  to  betray  their  discontent. 
The  ground  of  these  observations  will  begin  ere  long 
to  appear. 

At  the  assembly  of  1838,  two  cases  were  brought  up 

for  review  which  were  destined  to  occupy  a  prominent 

place  in  the  struggles  of  the  church,  and  to  illustrate 

with  peculiar  force  and  clearness  the  great  cardinal 

principles  which  were  now  at  stake.      These  were  the 

Causes  of  Le-  cascs  of  Lctheiidy,  in  the  presbytery  of  Dunkeld,  and 

Snl^    of  Marnoch,  in  the  presbytery  of  Strathbogie.    Instead 

tiiem'post-  of  taking  them  up,  however,  at  this  early  stage  of  their 

poned.  .         ,  ./  o 

progress,  it  will  be  more  convenient  to  defer  the  account 
of  them  till  it  can  be  given  in  a  more  complete  and 
continuous  form.  It  will  serve  to  keep  the  narrative 
more  unincumbered  and  intelligible  to  go  on  at  present, 
tracing  out  to  its  issue  the  fundamental  case  of  Audi- 
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terarder,  and  describing  the  consequent  proceedings  chap.ix. 
of  the  general  assembly. 

The  appeal  was  brought  on  in  the  house  of  lords,  '^]',jet''casr 
by  a  special  order  of  the  house,  on  the  18th  of  March,  Souse  of 
1839.      Counsel  being  called,  there  appeared  for  the 
church.  Sir  Frederick  Pollock,  Mr.  Pemberton,  and 
Mr.    Bell;  for   Lord  KinnouU   and   Mr.   Young,  the 
attorney-general   Sir  John  (now  lord)  Campbell,  Mr. 
Knight  Bruce,  and  Mr.  Whigham.      The  pleadings, 
which   occupied   five  days,  having  been  closed,  judg- 
ment was  delayed  till  the  2d  of  May.     On  that  day 
Lords    Brouofhani    and     Cottenham     delivered    their 
judicial  opinions.      That  of  Lord  Brougham  was  given  character  of 
in  the  shape  of  an  extempore  address,  which,  partly,  j^'Scfa^''™'^ 
no  doubt,  from  this  cause,  and  partly  from  the  discur-  ^^^"'^ ' 
sive  character  of  that  eminent  and  learned  person's 
intellect,  appears,  from  the   report  of  it   which    has 
been  preserved,  to  have  been  of  a  somewhat  rambling 
kind.     Lord   Cottenham   delivered  his  sentiments  in 
writing,  and  with  all  the  wonted  calmness  and  gravity 
of  an    English    judge.       The    first    thing    in    Lord 
Brougham's  address   that  must   strike  the  reader,  is 
the   facility  with   which   he   gets   at    his    conclusion. 
Alluding  to  the  "  great  divisions  "  which  appeared  on  ^^^^ 
this   case  in   the  court   below,  ''it  does  so  happen,"  ^an&uiTo 
observes  his  lordship,  ''that  I   have   been,  with   the  ul  the  case. 
utmost  diligence,  seeking   for   difficulties  and    found 
them  not, — that  I  have  been,  with  all  the  power  which 
I  could  bring  to  bear  upon  the   investigation,  wholly 
unable,    and    am    to    this    hour    unable,   to    discover 
wherein  the  very  great  difficulty  consists."     He  signi- 
fied,  moreover,   that   Lord    Cottenham    was    in    this 

a2 
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Chap. IX.  respect,  entirely  at  one  with  liim.     ''We  entertain," 

^nofw  said  he,  "  as  little  hesitation  m  our  judgment,  the  one 

canimdeS^  as  tlio  otlior,  boiug  both  of  us  unable   to  account  for 

it  was  that  the  question  of  law  now  at  issue  havino^  been  made 

perplexed  J-  '-' 

sessio°r'  °^  the  subject  of  such  a  long  and  pertinacious  discussion."  -" 
That  men  of  such  capacity  and  legal  knowledge  as 
Lords  Glenlee,  Jeffrey,  Moncrieff,  &c.,  should  have 
had  absolutely  nothing,  in  the  law  of  the  case,  to  afford 
any  ground,  or  colour  even,  for  the  strong  and  decided 
opinions  they  had  been  led  to  form  upon  the  subject, 
appears  to  be  a  somewhat  startling  assumption.  The 
surprise,  however,  which  it  produces,  vanishes  at  once 
on  examininof  the  view  of  the  case  on  which  Lords 
Brougham  and  Cottenham  proceeded.  Grant  their 
premises  and  there  could  be  no  difficulty  in  coming 
to  their  conclusion.  The  theory  on  which  their  judg- 
ment turned  involved  these  two  positions, — First, 
'^ImlS  The  church  is,  by  statute,  the  judge  of  qualification  in 
sM^siay"    tho  casc  of  every  presentee  to  a  parish,  but  qualifica- 

down,  and         .  .  T-i  •        i         •  i  '  i   • 

wMdisuffi-  tion  IS  a  technical   term,  nicludino;   under  it  nothing 

cieiitly  '  O  c5 

therhavtng  but  doctriuc,  literature,  and  life ;  and  excepting  there- 
ties,  fore  for  heresy,  ignorance  or  immorality,  the  church 
cannot  legally  reject  a  patron's  presentee.  And 
second,  the  presbytery  is  in  the  same  position  as  a 
bishop  in  the  church  of  England,  and  the  civil  court 
has  the  same  jurisdiction  in  the  case  of  the  one  as  in 
the  case  of  the  other.  The  former  of  these  two  posi- 
tions is  fatal,  of  course,  to  the  legality,  not  merely 
of  the  act  of  assembly  1834,  but  of  the  principle 
involved  in  the  motion  made  by  Dr.  Cook  both  in 

*  Robertson's  Report,  pp.  2,  3. 
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1833  and  1834 — that  it  was  competent  to  tlie  people,  chap.ix. 
at  the  moderation  of  the  call,  to  give  in  "  objections 
of  luhafever  nature  against  the  presentee,  or  against 
his  settlement," — while  the  latter  of  the  positions  in 
question  carries  the  civil  court  triumphantly  over  all  the 
defences  of  the  jurisdiction  of  the  church  of  Scotland. 
Speaking  to  the  point  of  qualification,  Lord  Brougham 
observes,  "  I  am  somewhat  surprised  to  find,  in  the  ^saSr 
very  able  and  learned  arguments  from  the  bench  below,  tern'rofvery 

11  A'  c  '  '  c  ^      restricted 

an  attempt  made  to  show  that  qualification  is  or  such  meaning. 
extensive  meaning  that  within  its  scope  may  be  brought 
the  whole  of  the  matter  at  present  in  dispute,  namely 
— the  acceptableness  and  reception  of  the  party  pre- 
sented by  the  congregation,  as  finding  favour  in  their 
sight.  "'•'  "■  "■  A  man,  say  they,  may  be  of  such 
rude  and  stern  manners,  he  may  be  so  disagreeable  in 
his  habits  of  life,  or  he  may  be  so  much  above  his  flock 
in  his  manners,  and  so  entirely  disqualified  for  asso- 
ciating with  them,  that  they  will  receive  no  edification 
from  his  ministrations.  My  lords,  if  it  amount  to 
anything  aff'ecting  his  morals,  his  life,  and  conversa- 
tion, that  comes  no  doubt  within  the  meaning  of 
qualified.  '""  "'  "'  The  word  qualified,"  continued 
his  lordship,  is  not  "used  in  its  general  sense, — as 
you  talk  of  a  man's  qualities,  of  his  capacity,  of 
his  abilities,  of  his  merits, — which  are  all  general 
phrases,  and  none  of  them  technically  defined.  The 
word  '  qualified  '  is  •  as  much  a  known  word  of  the 
law,  and  has  as  much  a  technical  sense  imposed  upon 
it  by  the  statutes,  by  the  law  authorities,  by  the 
opinions  of  commentators,  by  the  dicta  of  judges,  as 
the  word  qualification  has  when  used  to   express  the 
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Chap.  IX    right  to  kill  game,  or  when  used  to  express  a  right  to 
^Hf^mr    '^ote    in   the    election   of  a   member   of  parliament. 
aiuhat'''^  """      ■"      "■     It  means  a  qualification  in  literature,  life, 
?nducies.'    and  morals, — to  be  judged  of  by  the  presbytery."""' 

On  this  important  point  Lord  Cottenham  is  not 
less  clear.  When  ''the  act  of  1567,  c.  7,  ordained," 
says  his  lordship,  "  that  the  examination  and  admis- 
sion of  ministers  should  be  in  the  power  of  the  kirk 
then  publicly  professed  within  the  realm,  the  presen- 
tation of  lay  patronage  always  reserved  to  the  just  and 
ancient  patrons;  and  directed  that  the  patron  should 
present  one  qualified  person  within  six  months,  other- 
wise that  the  kirk  should  have  power  to  dispose  the 
Lord  Gotten,  sauic  to  ouc  qualified  person  for  the  time, — it  is  clear 

ham  takes        ^  , 

^ej^e  that  the  presentation  so  secured  to  the  lay  patron  was 
qualification.  ^^  -^^  subjcct  oult/  to  tlic  trial  and  examination  of  the 
church  as  to  the  qualification  of  the  presentee, — that 
is,  as  to  his  literature,  life,  and  onanners:  and  that 
the  appeal  given  by  that  act  to  the  patron  against  the 
refusal  of  the  superintendent  to  receive  and  admit  the 
presentee,  applied  only  to  what  had  been  before  the 
subject  of  trial  and  examination,  that  is — his  qualifi- 
cation as  to  literature,  life,  and  manners."! 

The  power  of  "  examination  and  admission "  of 
^to  tto'^"  ministers,  ratified  by  this  statute,  is  declared  to  belong 
assumption.  ^^  ^|^^  cliurcli  tlicu  "  publicly  professed  within  the 
realm."  Beyond  all  question  it  was  a  part  of  the 
public  profession  of  that  church,  at  the  time  when  this 
statute  was  adopted,  that  no  pastor  be  intruded  on 
any  congregation   contrary  to   their  will.      The   state 

*  Robertson's  Report,  pp.  14,  15,  17.  t  Ibid,  p.  46. 
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could  not  expect,   when   it   recognized   the   right    of  chap.  ix. 
examination  and  admission  as  being  exclusively  within 
the  power  of  the  church,  that  the  church  was  to  tram- 
ple upon  its  own  avowed   principles  relating  to  that 
subject.      There  is  nothing  whatever  about  life,  lite-  ^finuionof" 
rature,  and  manners,  in  the  statute.      The  law  makes  mthe'^'"''"'' 

-, .       .         .  1  1    t  -r  statutes. 

no  such  Innitation  of  the  church  s  power.  It  finds  a 
church  publicly  professed  within  the  realm.  It  takes 
it  as  it  is, — and  says  nothing  more  than  this — '  the 
examination  and  admission  of  ministers  belong  to  you.' 
Lord  Cottenham  never  looks  at  this  argument.  But 
setting  out  with  an  assumption,  that  ''  qualified,"  has 
the  restricted  and  technical  signification  stated  above, 
he  carries  it  along  with  him  to  the  end.  It  follows 
from  this  view,  as  matter  of  course,  that  the  call  has 
no  lejral  foundation  whatever.  Not  contented  with 
denyincj   to  the   call   any  Icfjal  competency  or  force,  The  can 

•^       °  ./  O  \.  J  aiinmilated 

Lord  Brougham,  the  qiioyidam  champion  of  popular  ^'^J^-,^^ 
rights,  treats  this  popular  privilege  of  Scottish  congre-  b^'iOTd""^ 

•1  1  T*niJ»  Brougham 

gations  With  contempt  and  scorn.  *'l  will  take,  says  mtoridicuie. 
his  lordship,  "  an  analogous  instance.  Mr.  Attorney- 
general  very  properly  alluded  to  the  coronation.  It  is 
a  decent  and  convenient  solemnity,  to  present  the 
sovereign  to  the  people,  and  the  people  are  supposed 
to  take  part  in  the  choice, — a  part,  however,  so  im- 
material, that  if  they  were  all  with  one  voice  to  reject, 
the  coronation  would  be  just  as  good,  would  go  on 
exactly  in  the  same  way,  and  the  rejection  or  recalci- 
tration  of  the  assembled  people  would  have  no  more 
weight  than  the  recalcitration  of  the  chamjDion's  horse 
in  "Westminster  hall  during  the  festival  attending  the 
great  solemnity.     It  is  an   obsolete  right  which  has 
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Chap.  IX.  not,  witliiii  tliG  time  of  known  history,  ever  been 
exercised  by  any  people."  And  was  this  ''  an  analo- 
gous instance  !"  Had  the  call  ''  not  within  the  time 
of  known  history,  ever  been  exercised  by  any  "  parish 
in  Scotland !  Was  the  hereditary  succession  to  the 
crown  ''analogous"  to  a  presentee's  title  to  ordination 
and  a  cure  of  souls  ?  Would  a  dissent  from  the  nation 
against  the  accession  of  a  particular  individual  to  the 
crown,  equal'  in  point  of  extent  and  earnestness  to  the 
dissent  from  the  parish  against  the  settlement  of  Mr. 
Young,  be  of  no  more  effect  than  the  kicking  of  the 
champion's  horse  when  he  is  backed  out  of  Westmin- 

Lord  ster  hall  !     His   lordship,  in  his   judicial  oration,  in 

Brougham's  •■■  '' 

orLord  evident  allusion  to  Lord  Jeffrey,  thought  fit  to  say, 
Jeffrey.  ^|^^^  |^^  kucw  "  liis  subtlety  to  be  unbounded,"  and 
"  the  fertility  of  his  imagination  in  dealing  with  ques- 
tions, to  have  no  limits."  The  world,  it  is  believed, 
has  already  formed  a  pretty  confident  opinion,  as  to 
whether  of  these  two  distinguished  personages  it  is,  who, 
in  his  judicial  proceedings,  has  dealt  less  in  ''subtlety, 
ingenuity,  and  fancy,"  and  more  in  logic  and  law. 
But  if  in  his  "  analogous  instance  "  of  the  coronation. 
Lord  Brougham's  legal  accuracy  and  precision  of 
thought  were  considerably  at  fault,  his  imagination 
had  full  sco]3e :  and  mounting  as  it  did  upon  the 
"  recalcitrating  horse  "  of  the  champion,  it  furnished 
him  with  the  opportunity  of  having  a  fling  at  those 
popular  rights  which  his  boasted  ancestor  Principal 
Robertson  had  been  at  so  much  pains  to  tread  in  the 
dust.  Lords  Brougham  and  Cottenham,  proceeding 
according  to  that  view  of  the  law,  which  they  had  thus 
laid  down,  regarding  the  restricted  import  of  the  term. 
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*' qualified  minister/' and  as  to  the  consequent  legal  chap.  ix. 
nullity  of  tlie  call, — it  is  easy  enough  to  see  how  they  ^St°n7' 
should  have  encountered,  in  the  consideration  of  the  IwLhipf 
point  of  law,  none  of  those  difficulties  which  embar-  found  nJ" 

■*■  ^  difficulty  in 

rassed  so  many  of  the  judges  of  the  court  of  session.  fhe^'ejecW 
They  were  clear,  accordingly,  that  the  rejection  of  Mr.   Youugiue- 
Youn<x  was  illegal. 

As  to  the  other  question  of  the  civil  courts'  competency 
to  pronounce  upon  the  illegality  of  the  proceedings  of 
the  church  courts,  and.  to  assume  the  right  of  pre- 
scribing to  them  their  duty  in  the  settlement  of  minis- 
ters :  Lord  Brougham  seemed  to  think  any  argument 
upon  the  subject  altogether  unnecessary.  His  theory 
carries  him  to  his  conclusion  at  once;  he  takes  for '^^).\^^f,'j'j^°'' 
granted    that   when    any    proceeding    of   the    church  Brougham 

-.  ...         ",..,.        .  tliinks  their 

court,  however  strictly  ecclesiastical  in  its  own  nature,  right  to  dic 

•^  '     tate  to  the 

or  to  whatever  extent  matters  spiritual  may  be  eourtf 
involved  in  it,  affects  a  civil  right, — that  proceeding,  ewdent. 
in  its  whole  extent,  falls  under  the  cognizance  and 
control  of  the  courts  of  law.  "  The  church  courts," 
he  says,  "  are  excluded,  they  are  barred  and  shut 
out  from  any  cognizance  of  civil  patrimonial  rights, 
and  not  only  of  civil  patrimonial  rights  directly,  but 
of  those  things  which  indirectly  affect  civil  patrimonial 
rights.' '  !'■'  Dealing  with  this  question  of  jurisdiction, 
his  lordship  proceeds  in  this  confident  strain :  *'  It 
only  now  remains  that  I  should  say  something  respect- 
ing the  question  of  jurisdiction,  but  I  have  no  doubt 
whatever  upon  that.  It  is  asked,  'How  can  the  court 
of  session  interfere  in  a  matter  of  ecclesiastical  cogni- 
zance?' Prove  to  me,  your  minor,  that  this  is  a  mat- 
*  Robertson's  Report,  p.  32. 
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Chap.  IX.  tcr  of  ecclesiastlcal  cognizance,  by  which  I  mean  of 
^jurisdiction  exclusive  ecclesiastical  cognizance.  Prove  to  me  that 
Church  of    this  is  a  question  of  qualification,  like  the  question  of 

Scotland  on  ...  .... 

footir'«ith  ^^f^^^*^*^^  or  minus  sujiciens  in  hteratura,  and  then  I 
chwch^o'f  say  that  the  court  of  session  will  be  excluded:  just  as 
"^^^  the  court  of  queen's  bench  was  in  Specot's  case  upon 
a  quare  impedit,  but  which  court  did  not  deem  itself 
to  be  excluded  (and  the  Common  bench  agreed  with 
them)  where  the  return  to  the  qiiay^e  impedit  by  the 
bishop  was  non  idoneus.  They  would  not  have  been 
excluded,  even  if  the  bishop  had  said  schismaticus  i?i~ 
veteratus,  much  less  if  he  had  merely  said  nolo  inducere, 
as  the  presbytery  has  here  done." 

It  has  been  always  understood  that  this  right  of  the 

civil  court  to  compel  a  bishop  to  induct  applies  only 

Makes  the     to  tlic  casc  of  a  clerk,  that  is,  to  a  person  already  in 

Church  of    ^^^^J  orders, — and  that  even  under  the  royal  supremacy 

than'even     in  uiattcrs  Spiritual,  which  is  the  law  of  England,  the 

ciiurdiof    bishop  cannot  be  compelled,  by  any  civil  court  in  the 

England,  in  ^  .  . 

wtohcuii  realm,  to  grant  ordination  to  a  layman,  or  even  to  one 
i^nmattere  posscssing  tlic  iufcrior  orders  of  a  deacon.  And  yet 
the  law  of    Lord  Brougham  has  no  hesitation  in  layinof  down  the 

the  land.  O     ^  ^       O 

position  that  in  Scotland,  where  the  crown,  and  con- 
sequently its  courts,  are  by  law  declared  to  have  no 
jurisdiction  in  matters  spiritual,  a  presbytery  may  be 
compelled  to  perform  an  act  of  which  ordination  is  a 
necessary  and  essential  part !  His  lordship  does  not 
think  it  needful  to  bestow  any  reasoning  upon  the 
point ;  he  employs  neither  argument  nor  evidence  to 
support  his  opinion,  it  grows  out  of  his  theory,  it  be- 
longs to  the  very  essence  of  his  conception  of  the 
relations  of  church  and  state.     **  It  is  said,"  his  lord- 
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ship  observes,  "  you  have  no  means  of  carrying  into  chap.  ix. 
effect  the  decree  of  the  court  of  session,  albeit  sup- 
ported by  the  authority  of  the  house  of  lords,  which  is 
a  decision  of  parliament  by  its  judicial  character  upon 
the  subject.  In  other  words,  although  you  say  the 
presbytery  have  acted  wrong,  although  you  say  that 
their  reason  for  rejecting  is  of  no  avail  whatever, 
although  you  say  the  law  is  contrary  to  what  you  have 
supposed  it  to  be,  and  although  you  say,  deciding  upon 
the  petitory  ]3art  as  well  as  the  declaratory  part  of  the 
summons  (which  however  you  are  not  called  upon  to 
do),  let  the  presbytery  induct  immediately,  for  it  has 
no  grounds  for  refusing, — still  it  is  affirmed  that  the 
presbytery  may  persist  in  refusing,  and  must  prevail. 
"  My  lords,  it  is  indecent  to  suppose  any  such  case.  Lord 

•'  I  I  J  Brougham 

You  might  as  well  suppose   that   doctors'   commons  ^^l'^.^^^ 

would  refuse  to  attend  to  a  prohibition  from  the  court  mucuiroimd 

of  queen's  bench, — you  might  as  well  suppose  that  the  decree  of 

court  of  session,  when  you  remit  a  cause  with  orders  thecoMtof 

to  alter  the  judgment,  would  refuse  to  alter  it.      Con-  iomXto 

flict  of  laws  and  of  courts  is  by  no  means  unknown  decreeofthe 

*'  House  of 

here.  We  have  unfortunately,  upon  the  question  of  ^°'''^' 
marriage,  had  a  conflict  dividing  the  courts  of  the  two 
countries  for  upwards  of  twenty-five  years,  in  which  the 
court  of  session  have  held  one  law,  and  in  which  your 
lordships,  and  all  our  English  judges,  have  held  another 
law.  The  court  of  session  in  Scotland  has  held,  and  still 
holds,  two  persons  to  be  married,  whom  your  lordships 
hold  not  to  be  married.  But  has  the  court  of  session 
ever  yet,  when  a  case,  which  had  been  adjudicated  by 
them  according  to  their  view  of  the  law,  has  the  court 
of  session  ever  then  continued  the  conflict,  which  would 


12  THE  TEN  YEARS'  CONFLICT. 

Chap. IX.  tliGii  havG  becoiiie  not  a  conflict  of  law  but  a  conflict 
of  persons — a  conflict  of  courts — in  which  the  weaker 
undoubtedly  would  have  gone  to  the  wall?  The  court 
of  session  never  thought  for  one  moment  of  refusing 
to  obey  your  orders  upon  this  matter,  whereupon  they 
entertained  an  opinion  conflicting  with  your  own.  For 
this  reason  alone,  and  it  is  enough,  I  have  no  doubt 
whatever  that  the  presbytery,  when  your  judgment  is 
given,  declaring  their  law  to  be  wrong — declaring  the 
patron's  right  to  have  been  valid, — will  even  upon  the 
declaratory  part  of  the  judgment,  do  that  which  is 
right.""' 

According    to    this    statement,   the    courts    of   the 

church  of  Scotland  stand  to  the  courts  of  civil  law,  in 

the   same   relative   position   that   a  subordinate   civil 

According  to  court  stauds  to  a  supreme  civil  court.     The  idea  of  a 

these  views,     ,..  .  i      i  •  ^  ^  ^  ir 

theciiurch  distinct  province  as  belonorino;  to  the  church,  and  or  a 

has  uo  A  CD       o 

ixduslve^'^  jurisdiction  intrinsic  and  exclusive  within  that  province, 
whato'e'i°"  is  entirely  set  aside.  With  Lord  Brougham  the 
question  of  church  jurisdiction  is  not  one  of  less  or 
more.  He  denies  the  existence  of  an  independent 
jurisdiction  as  belonging  to  the  church  at  all.  He 
treats  it  as  an  *' indecency,"  even  to  suppose  that  the 
courts  of  the  church  of  Scotland  would  ever  dream  of 
refusing  to  obey  any  sentence  which  the  supreme  civil 
court  might  think  fit  to  pronounce;  as  indecent  as  to 
suppose  that  the  court  of  session  would  refuse  to  bow 
to  the  judgment  of  the  house  of  lords.  Lord  Brougham, 
at  the  same  time  that  he  is  so  unhesitating  in  his 
view  of  the  civil  court's  super-eminent  jurisdiction,  is 

*  Robertson's  Report,  pp.  88,  39. 
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obliged  to  admit  it  to  be  true,  of  all  preceding  decisions   chap.  ix. 
upon  cases  carried  before  the  courts  of  law,  from  the  °con1ess\'hat 
judicatories  of  the  church,  that  they  were  "  not  fruitful  precedratr 
of  instruction  for  the  present  question;"  that  ''  no  one 
of  them  is  to  be  found  which  disposes  of  it  and  governs 
it; "  and  that  in  '^no  one  to  which  they  relate,  has  the 
present  question  ever  been  raised."  ■•'     Lord  Cotten- 
ham  recites  all  the  leading  cases  which  had  occurred 
in  the  course  of  last  century,  one  after  another,  but  is 
not  able  to  adduce  a  sinsfle  case   in   which  the  civil 
court  had  ever  meddled  with  the  ordination  or  induc- 
tion of  a  minister,  or  had   ever  gone  one  step  farther  *ord  cotteu- 
than  to  determine  the   exclusively  civil  questions, —  equally  at  a 

•J  ^  '  loss  for  a 

Whose  was  the  right  of  patronage  ?  or  whose  was  the  |-[ft'never- 
right    to    the    stipend?     And    yet    Lord    Cottenham  asserts  the 

-,  -,.  'ITITt  T  •-"''  COUrt'8 

comes  to  the  same  conclusion  with  Lord  JDrouo-liam,  right  of  in- 

^  terference. 

stated,  no  doubt,  in  more  guarded  and  respectful 
language,  but  still  in  language  which  bears  the  same 
meaning, — that  the  civil  court's  jurisdiction,  even  in  a 
matter  which  involves  the  spiritual  act  of  ordination, 
is  supreme  and  must  be  obeyed.  "  If  your  lordships," 
said  the  chancellor,  "  shall  concur  in  the  opinions  I 
have  expressed,  and  by  your  decision,  inform  the 
clergy  of  Scotland  what  the  law  really  is,  I  cannot 
doubt  but  they  will,  by  their  conduct  and  example, 
inculcate  the  sacred  principle  of  obedience  to  the  law, 
of  respect  for  the  rights  and  interests  of  others,  and  of 
the  sacrifice  of  private  feelings  to  the  performance  of 
public  duty."! 

Guided  by  the  views  and  principles  now  explained, 

*  Robertson's  Report,  p.  19.  t  Ibid,  p.  G4. 
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Chap.  IX.   their  lordsliips,  without   any  hesitation,  affirmed  the 

^ontrcZ-t  j"-^g"^^^^*  of  ^^^  court  of  session.      This  was  a  grave 

affi^'eT    event  for  the  church.     In  itself,  it  is  true,  the  decision 

went,  and  could  go,  no  further  than  the  decision  of  the 

court  below.    It  settled  the  point  that  the  rejection  of 

a  patron's  presentee,  solely  on  the  ground  of  the  dissent 

of  the  congregation,   was    illegal;     and    hence,    that 

though  the  patron  should  refuse  to  present  another, 

the    presbytery  could   not   claim,  ju7^e    devoluto,   the 

right  to  present  in  the  patron's  room,  nor  could  any 

individual  whom  they  might,  in  these  circumstances, 

wiiat  this   '  and  upon  their  own  authority,  induct  into  the  charo-e 

decision  set-  ■•■  •'  ^  ^       "-" 

of  the  vacant  parish,  be  entitled  to  the  civil  fruits  of 
the  benefice.  It  did  not  settle  whether  any,  or  what, 
compulsitor  could  be  brought  by  the  civil  court  to 
bear  on  the  presbytery,  for  the  purpose  of  controlling 
their  ecclesiastical  proceedings.  Taking  the  decision, 
however,  in  connection  with  the  grounds  on  which  it 
was  avowedly  based,  it  could  not  fail  to  increase  that 
anxiety  and  alarm  to  which  the  judicial  opinions 
uttered  the  year  before  in  the  court  of  session,  had 
already  given  rise.  No  one  could  read  the  speeches 
The  judicial   of  Lord  Brougliani  and  the  chancellor,  without  beinor 

opinions  of  C3  -"  o 

[OTa^dTofd  fully  satisfied  that  it  was  not  by  any  means  the  mere 
weTmudi  veto-law  that  was  now  at  stake,  but  the  non-intrusion 

further  than         ..,.,„.  - 

their  sen-  prmciplc  itscli,  lu  cvcry  shape  and  lorm  oi  it, — and  in 
addition  to  this,  the  church's  whole  right  of  self- 
government  in  matters  spiritual.  If  those  views  of  the 
law,  regarding  the  rights  of  patrons,  on  which,  in  the 
court  of  last  resort,  the  judgment  in  the  Auchterarder 
case  was  expressly  founded,  were  to  be  maintained, — 
the  congregation,  as  such,  must  be  pronounced  to  have 
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no  legal  standing  whatever  in  tlie  settlement  of  tlieir  chap.  ix. 
minister.      Tlieir  voice,   whether   for  or  against    the 
settlement,  must  henceforth  become  a  thing  of  nouo-ht. 
Their  solemn  and  deliberate  judgment,  as  to  the  pre- 
sentee's unfitness  to  edify  their  souls,  must  be  treated 
as  a  mere  impertinence.     Bestrode  by  the  all-power- 
ful patron,  and  with  his  spur  in  their  helpless  side, 
they  must  submit  to  be  forced  out  of  their  own  parish 
church,  in   order   that  his   useless  presentee  may  be 
forced  in.      Their  opposition,  even  if  made  with  all  the  ^[(°l^l^\^^° 
circumstantiality  of  formal  objections  to  his  fitness  for  pTopie^'a,,- 
the  charge,  could  not  avail,  unless,  indeed,  it  should  uiesetue"'' 

1  AC  piMT  •  nient  of  a 

take  the  form  ot  a  libel  aorainst  the  soundness  of  his  p^^^ntee, 

<-j  except  mg 

faith  or  morals,  and  be  followed  out  in  due  course  of  ^libeT'"^ 
law;  and  even  then,  unless  the  presbytery,  which  might 
chance  itself  to  be  not  very  rigid  in  such  matters, 
should  come  to  be  of  their  mind,  all  their  effbrts  to 
exclude  the  obnoxious  presentee  must  fall  to  the 
ground.  Nay  more,  upon  the  principle  so  confidently 
laid  down  in  the  house  of  peers,  of  the  civil  court 
having  a  right  to  review  and  reverse  any  sentence  of  a 
church  court  which  affected  civil  rights,  the  concur- 
rence of  the  presbytery  with  the  people  in  their  libel, 
would  still  leave  the  whole  question  of  the  settlement 
where  it  was.  The  case  might  be  carried  from  the 
ecclesiastical  to  the  civil  court,  and  the  sentence  be 
there  set  aside,  on  the  alleged  ground  that  the  charge  Eve„aiihei. 
libelled  was  not  within  the  statute,  or  on  any  other  of  bro"|htby 
the  thousand  pleas  which  this  right  of  review  would  ''"'■{^y- 

i  o  ported  by 

open   to   legal    ingenuity,  —  and    thus,    a   presentee,  couS"'''' 
libelled  by  the  people,  and  convicted  by  the  presbytery,  S.  """^ 
might  after  all  be  carried  over  the  necks  of  both,  not 
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Chap.  IX.  merely  into  a  benefice,  but  into  the  office  of  tlie 
ministry,  and  into  a  cure  of  souls  ! — that  is,  if  any 
cliurcli  court,  even  under  the  terrors  of  fine  and  im- 
prisonment, the  civil  court's  only  weapons  for  enforcing 
its  decree,  could  be  found  willing  to  degrade  itself  and 
to  i^rostitute  its  sacred  functions,  by  submitting  to  this 
erastian  control. 
™ou-ht'o?  I^  ^^^  manifestly,  therefore,  no  ordinary  crisis  which 
the  affaire  of  tliis  fiual  dccisiou  in  the  first  Auchterarder  case  had 
brought  on,  in  the  affairs  of  the  church.  The  interval 
was  but  a  brief  one  between  the  2d  of  May,  when  that 
decision  was  pronounced,  and  the  16th  of  the  same 
month,  when  the  general  assembly  convened.  Brief  as 
it  was,  however,  it  found  at  its  close  the  assembly  per- 
fectly prepared  to  meet  the  emergency.  Not  only  had 
there  been  much  earnest  consultation  among  those  dis- 
tinguished men  upon  whom,  since  1834,  the  respon- 
sible charge  of  guiding  the  counsels  of  the  church  had 
chiefly  devolved, — but  among  the  most  godly  members 
of  the  church  there  had  been  much  earnest  prayer. 
^'rraration  ^pccial  mectiugs  had  almost  everywhere  been  held, 
meeting  of  for  tlic  purposc  of  commendiug  the  assembly  to  the 
1839.  God  of  all  grace  and  wisdom;  and  of  supplicating,  on 
behalf  of  its  members,  the  spirit  of  love,  and  of  power, 
and  of  a  sound  mind, — the  spirit  of  faith  and  fidelity, 
and  of  the  fear  of  the  Lord. 

This  memorable  assembly  was  opened,  as  usual, 
with  divine  worship,  and  a  sermon  preached  by  the 
tor's^e?"'''  moderator  of  the  year  before.  The  sermon  had  a  text 
singularly  appropriate  to  the  assembly  in  which  the 
question  was  to  be  determined, — are  the  rights  of  the 
christian  people,  in  the  calling  and  settlement  of  their 


The  opening 
of  tlie  As- 
seni1)ly,  and 
tlie  Modera- 
tor's 
mon 
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ministers,  to   be  utterly  abandoned  by  the   church?   chap.ix. 
The  text  was   that   exhortation   of  the   apostle   John 
contained  in  the  1st  and  2d  verses  of  the  4th  chapter 
of  his  first  epistle:   '^  Beloved,  believe  not  every  spirit,  The  text: 

-*-         _     ^  J       i-  '     meant  by 

but  tri/  the  spirits  whether  they  he  of  God,  because  to"appw1r 
many  false  prophets  are  gone  out  into  the  world,  thertiian'to 
Hereby  know  ye  the   spirit  of  God:   every  spirit  that  t'ut'^equr% 

■'•''■  J       I.  good  against 

confesseth  that  Jesus  Christ  is  come  in  the  flesh,  is  ''°*''- 
of  God."  In  his  discourse  from  these  words,  the 
preacher,  the  Rev.  Dr.  William  Muir,  of  Edin- 
burgh, was  at  some  joains  to  prove  that  the  right 
and  duty  of  trying  the  spirits,  belongs  not  to  the 
clergy  or  church  rulers  alone,  but  to  the  private 
members  of  the  church.  There  can  be  no  doubt, 
indeed,  that  in  asserting  this  important  truth,  it  was 
against  popery  and  not  against  patronage  he  meant  it 
to  bear.  It  is  quite  as  good,  however,  for  the  one  pur- 
pose as  for  the  other — and  though  it  clashed  rather 
inconveniently,  as  will  shortly  appear,  with  Dr.  Muir's 
own  speech  in  the  subsequent  debate,  it  furnished  a 
very  solid  argument  in  support  of  the  motion  that  was 
adopted  by  the  house. 

On  the  first  day  of  the  assembly,  distinct  intimation 
of  the  coming  contest  was  given.     As  if  impatient  to  Dr.  cook's 
announce  the  prompt  and  cordial  readiness  of  himself,   claim  his 

-*-      ^        -*-  purpose  of 

and  of  those  with  whom  he  acted,  to  conduct  the  toafdvl 
affairs  of  the  church  on  the  footing  of  entire  submis- 
siveness  to  the  decrees  of  the  civil  courts.  Dr.  Cook 
took  the  unusual  course  of  calling  the  attention  of  the 
assembly,  within  an  hour  after  it  convened,  to  the 
result  of  the  Auchterarder  appeal,  and  of  intimating 
his  purpose  to  submit  to  the  house  a  motion  upon  the 
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Chap. IX.   subjectj  suggestiiig,  at  the  same  time,  a  particular 

day  of  tlie   following  week   for   discussing   it.       The 

trumpet  of  the  moderate  leader,  blown  in  such  haste 

from  one  end  of  the  lists,  was  answered  on  the  instant 

^a^nmrnn^er  froui  tlic  othcr.     Dr.  Chalmcrs,  who  was  known  to  have 

tlmt  he,  too,       .--,..  ^      n  1   '  /-»• 

wiiiiLavea   (Tirded  his  a'lant  strennrth  tor  this  momentous  contlict, 

motion  to       c5  ~  ^~ 

propose.  j.Q^Q  g^g  j)^._  Qofyi^  gjj^t  down,  and  calmly  observed  that, 
"  he  would  feel  it  to  be  his  duty  to  submit  some 
distinct  proposition  to  the  house,  and  that  he  would 
table  his  motion  at  the  same  time  with  that  of  the 
Rev.  Doctor."  The  gage  of  battle  being  thus  taken 
up,  a  third  champion  advanced  into  the  lists,  eager, 
apparently,  to  step  in  between  the  combatants,  and  to 
j)ersuade  them  to  shake  hands.  The  representative 
of  no  intelligible  principle  upon  the  question  himself. 
Dr.  Muir  seemed  to  think  it  possible  that  even 
antagonist  principles  might  be  reconciled ;  that  non- 
intrusion and  absolute  patronage,  spiritual  indepen- 
dence and  erastianism,  might,  somehow  or  other,  be 
made  good  friends.  "  It  was  plain,"  said  the  ex- 
moderator,  '^that  propositions  which  might  be  conflict- 
t^ic  matter  ^^^S  wcro  impending  over  the  assembly.  Yet  surely 
tied  inV^*^"  there  might  be  elicited,  by  a  private  friendly  discussion 
friendly      of  tlic   proposltioiis   couteiiiplated,   some    ground    on 

discussion."  .  .  . 

which  a  harmonious  resolution  could  be  obtained." 
This  notion  of  arranging,  in  some  quiet  half-hour's 
private  talk  between  the  leaders,  a  difference  which 
affected  the  whole  theory  of  the  church's  constitution, 
and  which  had  been  publicly  debated  for  years,  was,  of 
course,  by  common  consent  rejected.  Its  author  clung 
to  it  notwithstanding,  expressing  his  hope  that  "  the 
learned  and  reverend  doctors   would   consider  them- 
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selves  free  to  amalgamate  their  motions  into  one,  if  chap.ix. 
they  saw  that  this  would  be  for  the  good  of  the  church:" 
a   very     amiable    imagination,    doubtless,    but     one 
which   betrayed  a  singular  misapprehension  both   of 
the  parties  and  the  principles  that  were  about  to  come 
into  collision.     It  was  but  recently  that  Dr.  Muir  had  ^J^it^^ili^'J,'^^ 
begun  to  interest  himself  in  the   general  business  of  teres" /,hn"" 
the  church.      He  had  been  accustomed,  indeed,  durino-  business 

'  I  C>     of  Church 

by  far  the  greater  part  of  his  previous  ministry,  to  ''"'''■'^• 
absent  himself  entirely  from  church  courts,  and  to 
addict  himself  exclusively  to  his  pulpit  and  parochial  . 
duties.  Pursuing  this  course,  he  had  justly  earned 
for  himself  the  reputation  of  a  faithful  and  useful 
minister,  but  on  the  other  hand  he  had,  by  this 
seclusion,  totally  unfitted  himself  for  being  an  efficient 
counsellor  upon  great  public  questions  like  those 
which  were  now  agitating  the  church.  His  evan- 
gelical  sympathies  were  understood  to  have  been 
of  late  drawing  him  more  and  more  towards  the 
men  of  the  party  of  Dr.  Chalmers, — while  at  the 
same  time,  in  matters  of  church  policy,  his  leaning 
had  always  been  towards  the  side  of  moderatism. 
On  the  present  occasion  he  had  taken  his  place, 
with   mathematical   precision,  in   the  very  centre   of 

^  •'  His  seat  in 

the   cross  bench,  and   from  this   position   it  was  he  of^ihre'ross- 

attempted  to  step  in  after  the  manner  above  described, 

between  the  moderate  and  evangelical  leaders,  and  to 

bring  them  to  one!      The   circumstances   now  men- 

tioned  seemed,  at  least  at  the  time,  both  to  exj^lain 

and  excuse  a  proceeding  which  otherwise,  as  coming 

from  a  person  of  Dr.  Muir's  standing  and  intelligence, 

it  might  have  been  somewhat  difficult  to  understand. 

b2 
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Chap. IX.        To  iiicUcate  still  more  strongly  the  importance  which 
Theli^gon-  ^as  so  iustlv  attached  to  the  approachin^r  debate,  Drs. 

ist  motions  J  J  ■'-■'■  '-' 

cMmerr'^  Oook  and  Chalmers  laid  their  antagonist  motions  on 
labie"two'   the  table  of  the  assembly  two  days  before  it  came  on. 

Jays  before  . 

thedetete.    ^\^q  fuUcst  Opportunity  was  thus  given  to  every  mem- 
ber of  the  house  to  consider  their  real  import,  and  to 
determine  to  which  of  them  he  should  lend  his  sup- 
port.    The  motion  of  Dr.  Cook  set  out  with  a  long 
preamble,  in  which  were  minutely  detailed  the  origin 
and  progress  of  the  Auchterarder  case, — first  in  the 
courts  ecclesiastical,  and  afterwards  in  the  courts  of 
law.      Thereafter  it  proceeded  thus: — "Under  these 
circumstances,  it  is  moved,  that  the  act  on  calls,  com- 
monly denominated  the  veto  act,  having  been  thus 
declared  by  the  supreme  civil  tribunals  of  the  country 
to  infringe  on  civil  and  patrimonial  rights,  with  which 
the  church  has  often  and  expressly  required  that  its 
ThemotiOT^  judicatories  should  not  intermeddle,  as  being  matters 
incompetent  to  them,  and  not  within  their  jurisdiction, 
it  be   an   instruction  by  the   general  assembly  to  all 
presbyteries  that  they  proceed  henceforth  in  the  settle- 
ment of  parishes  according  to  the  practice  which  pre- 
vailed previously  to  the  passing  of  that  act;  keeping 
specially  in  view  the  undoubted  privilege  of  parishioners 
to  state,  at  the  moderation  of  the  call,  any  relevant 
objections  to  the  induction  of  presentees;  upon  which 
presbyteries,  after  hearing  parties,  shall    decide, — it 
being  in  the  power  of  these  parties  to  appeal,  if  they 
see  cause,  to  the  superior  church  courts."     It  was  on 
'^Burns^'of '■  Wcducsday,  the  22d  of  May,  the  discussion  took  place. 
^Sou  to  Before  entering  on  it,  a  venerable  member  of  the  house, 
prayer.       tlic  Rcv.  Mr.  Bums,  of  Kilsytli,  was  called  on  by  the 
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moderator  to  invoke  in  their  behalf  the  presence  and  chap.ix. 
blessing  of  almighty  God.  This  was  about  twelve 
o'clock  noon,  and  the  debate  was  concluded  about  two 
hours  after  midnight.  Dr.  Cook's  argument  in  sup- 
j)ort  of  his  motion  amounted  substantially  to  this  : — 
It  has  now  been  conclusively  determined  by  the  courts 

Summary 

of  law  that  the  veto  act  affects  civil  rights :    the  stan-  ^"^  ^'''"'^;« 

o  '  argument. 

dards  and   laws  of   the  church   forbid  her   courts  to 
handle  things  which  pertain  to  the  civil  jurisdiction; 
the  assembly  of  1 834,  in  passing  the  veto  act,  is  proved 
to  have  violated   that   prohibition,  because  the  civil 
tribunals  have  declared  this  to  be  the  fact;  the  veto 
act  is  therefore  null  and  void;  the  church  is  bound  to 
treat  it  as  such,  and  to  go  back  at  once,  and  as  matter  of 
course,  to  the  state  of  things  which  preceded  its  enact- 
ment.     The  fallacy  which   runs   through   this   whole 
argument  lies  here.     It  assumes  that  the  church  is 
stepping  out  of  its  own   ecclesiastical   province,  and '^onu""'^ 
meddling  with  what  belongs  to  the  civil  jurisdiction,  '''^"""'"  • 
whenever  it  touches  anything  which  draws,  however 
indirectly,  some  civil  consequence   in  its  train.      As 
has  been  already  sufficiently  shown,  this  is   in   other 
words  to  deny  that  there  is  such  a  thing  as  a  province 
ecclesiastical, — a  province  projDer  and  peculiar  to  the 
church.     Dr.  Cook  forgot  altogether  to  advert  to  the 
fact  that  the  same  church  standards  which  prohibit  the  llxl^i 
ecclesiastical  courts  h'om  meddling  with  matters  civil,  W'Y'f  «"= 

O  '     otate  rrom 

deny  not  less  peremptorily  to  the  civil  courts  all  right  wuhmauers 

-,  in*i  l''i       spiritual,  as 

and.  competency  to  meddle  with  matters  ecclesiastical,  peremptorily 

•*-  •'  as  tliev  pro- 

If  the  courts  ecclesiastical  forget  this  distinction,  the  ciu^'h"' 
civil  court  will,  of  course,  protect  itself  by  disallowing  SiJin'-'"" 
to  the  illegal  acts  of  the  church  any  civil  result,  and  ""'■ 
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cuAP.ix.  by  treating  tliem  as  in  this  respect  destitute  of  all  force 
and  effect.  But,  on  tlie  other  hand,  it  belongs  to  the 
very  essence  of  that  distinction  between  the  civil  and 
ecclesiastical,  which  the  standards  of  the  church  lay 
down,  that  there  is  a  corresponding  right,  inherent  in 
the  courts  of  the  church, — a  right  to  guard  what  is 
ecclesiastical  from  the  encroachments  of  the  courts  of 
law.  As  the  civil  courts  are  not  bound  to  hold  a 
church  act  to  be  ecclesiastical,  merely  because  the 
church  has  chosen  to  call  it  so, — no  more  are  the 
courts  ecclesiastical  bound  to  hold  it  to  be  a  matter 
civil,  merely  because  the  courts  of  law  have  been 
pleased  so  to  decide.  Each  class  of  courts  must  judge 
for  itself,  and  act  accordingly.  It  is  curious  to  ob- 
Dr  Cook's     serve  how  strangely  Dr.  Cook  misrepresents  this  very 

stating  the   simplo  aud  harmless  proposition.   "  The  very  idea  of  it," 

views  of  the  ^  ■■•■'•  •' 

of  spi'Htu'i  1^®  says, ''  is  a  contradiction  in  itself.  We  not  only  have 
enwr'"^"  not,  but  we  could  not  have,  such  a  power  consistently 
with  the  purposes  and  intentions  of  the  civil  government. 
There  cannot  be  two  independent  legislatures  in  the 
same  country.  It  is  impossible  that  society  can  exist 
if  one  legislature  be  not  supreme.  If  we  admit  an  impe- 
rium  hi  imperio,  we  tear  up  the  foundations  not  only 
of  government,  but  we  tear  up  the  foundations  on 
which  the  whole  system  of  social  union  rests."  This 
is  surely  an  example  of  very  great  confusion  of  thought. 
Dr.  Cook  identifies  the  courts  of  law  with  the  lems- 
lature;  and  because  the  church  refuses  to  submit  to 
the  sentence  of  the  one,  he  takes  for  granted  that  it  is 
setting  itself  up  in  opposition  to  the  other.  But  how 
does  the  case  actually  stand  ?  The  argument  of  his 
opponents  was  this, — the  legislature  of  the  country  has 
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delegated  one  kind  of  jurisdiction  to  the  courts  of  civil  chap.  ix. 
law,  and  it  has  ratified  another  kind  of  jurisdiction  as 
belono-ino-  to  the  courts  of  the  church.    The  legislature  tiic  state  re- 

'^       ^  o  co<;ni<c3  tlie 

has  not  made  the  one  class  of  courts  subject  to  the  other,  cieiiasuvar 
but  has  placed  them  on  the  footing  of  courts  of  co-ordi-  ol'diuate!  '^°" 
nate  jurisdiction,  and  has  declared  the  decisions  of  each 
to  be  final  in  reoard  to  all  matters  which  fall  within  its 
own   province.      On  the  supposition  that  this  was  a 
correct  statement  of  the  fact,  it  is  abundantly  obvious 
that,  in  refusing  to  acknowledge  the  right  of  the  civil 
court   to   control   its  proceedings  in  matters  ecclesi- 
astical, the  church,  instead  of  rebellinor  asjainst  the 
legislature,  was  only  giving  effect  to  the  legislature's 
design.       If,  when   the   time   for  making   the  a2:)peal 
arrived,  this  view  of  the  relative  position  of  the  civil 
and  ecclesiastical  courts  should  be  disallowed  by  the 
legislature  of  the  country.  Dr.  Cook's  opponents  never 
hesitated  to  avow,  what  their  after  conduct  nobly  exem- 
plified, that  then  their  resistance  would  be  at  an'end. 
All  along,  they  distinctly  declared    that   it  did,  and  ^l'°ate  a'ter- 
must,  belono-  to  the  lef]fislature  to  determine  on  what  "ise.ai.r' 

^'-'      ^  ^  insist  on  H 

conditions  it  will  confer  upon  a  church  the  immunities  nilc/m'"" 
of  a  civil  establishment;  and  that  if  once  its  decision  riiuai'thrre 
should  be  given  forth  to  the  effect  of  sanctioning  that 
doctrine  of  the  civil  courts'  supremacy,  now  heard  of 


should  be  aiven  forth  to  the  effect  of  sanctioninor  that  be  nothing 

left  liut  to 
submit,  or 
to  renounce 

for  the  first  time  since  the  revolution  settlement  of  lishmeut.'" 
1690,  there  could  be  but  one  or  other  of  two  alterna- 
tives open   to   loyal   subjects  and  men  of  honour, — 
either  to  submit  to  that  civil  supremacy  in  matters 
spiritual,  or  to  leave  the  establishment  altogether. 

Such  being  the  real  state  of  the  question,  it  was 
unworthy  of  Dr.  Cook  to  attempt  to  load  his  opponents 
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Chap.  IX.  With  the  ocUum  of  seeking  to  set  up  the   old  popish 

principle  which  subordinated  the  civil  to  the  ecclesias- 

^toroufou^d'  tical  power.     It  was  impossible  that  Dr.  Cook  could 

the  Church  be  ignorant  of  the  radical  difference  between  a  claim, 

with  the  ^        S)  ^  » 

PopTry.^  like  that  of  popery,  to  subject  the  state  to  the  church, 
— and  a  claim,  like  that  of  the  church  of  Scotland,  to 
be  free  from  civil  coercion  in  administering  its  own 
spiritual  affairs.  The  former  was  the  claim  of  tyranny, 
the  latter  is  the  claim  of  liberty  of  conscience.  The 
one  was  the  ally  of  despotism,  the  other  is  the  only 
foundation  for  true  and  lasting  freedom.  Not  only, 
however,  did  Dr.  Cook  raise  this  groundless  and  sense- 
less cry, — a  cry  which  was  afterwards  greedily  caught 
up,  and  confidently  repeated,  by  many  who  knew 
nothing  about  it, — but  he  allowed  himself  to  indulge  in 
vilifying  the  church  to  which  he  belonged,  by  attempt- 
ing to  show  that  this  usurping  spirit  was  no  new 
feature  of  its  history,  but  one  which  had  appeared 
more  than  once  before.  As  his  one  solitary  proof  of 
this  offensive  charge,  he  read  an  extract  from  the 
Book  of  the  Universal  Kirk,  on  the  strength  of  which, 

ovvn  Church,  he  accuscd  the  assembly  of  1591,  of  maintaining, 
"  that  ecclesiastics  should  not  be  brought  under  the 
cognizance  of  civil  tribunals,"  and  of  dragging  before 
them  "  a  judge  of  the  court  of  session  "  for  an  act 
done  by  him,  "  in  the  exercise  of  his  duty,  sitting 
upon  the  bench  administering   justice."      This,   ob- 

ThePresby.   scrvcd  tlic  Presbvteriau  Review  in  its  commentary  on 

tenan  Be-  /-m 

answer  to    ^^-  ^ook's  spccch,  "  is  a  pure  fabrication,  a  gratuitous 
mentonthis  calumuy,  uttorly  unsupported  by  the  record  on  which 
Dr.  Cook  professes  to  found  it,  and  expressly  contra- 
dicted by  the  known  facts  of  the  case,  as  established 
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by  the  testimony  of  an  opponent.      Spottiswoode,  not-   chap.  ix. 
withstanding    all    his    strong    prejndices,    brings    no 
charge   against  the   church   for  their  conduct  in  this 
matter :  and  from  his  narrative  of  the  facts  of  the  case 
(pp.  384,  385),  it  is   quite  evident  that  Dr.   Cook's 
accusation  is  wholly  unfounded.     Dr.  Cook,  however,  ^sto^°°^^sa 
is  not  the  fabricator  of  this   calumny.      He  has  bor-  borrowe^d 
rowed  it  from  two  most  disreputable  episcopalian  pro-  weiiand 
ductions ;  viz.,  that  infamous  libel.  Bishop  Maxwell's 
Burden  of  Issachar,  and  that  most  virulent  and  men- 
dacious book,  Heylin's  History  of  the  Presbyterians 
(p.  295).     It  is  also  deserving  of  remark,  that  Princi- 
pal   Baillie,  in   his    reply  to  Maxwell,   describes   at 
length  the  actual  facts  of  this  case,  and  proves  that 
this    slander   of   Maxwell's    (the    very  same    as    Dr. 
Cook's),  is  utterly  groundless,  and  that  the  assembly 
on  that  occasion  did  not  attempt  to  interfere  in  any 
civil  matter,  and  did  not  try  to  step  beyond  their  pro- 
vince of  judging  in   ecclesiastical  affairs.     Dr.  Cook 
of  course  knows  these  facts:  but  we  take  the  liberty 
of  recommendinor  to  his  attention  the  followino-  sentence 
with  which  Baillie  introduces  his  reply  to  this  calumny 
as  brought  forward  by  Maxwell :  " — 

''At  this  place,  p.  46,  you  bring  us  another  story.  The  calumny 

_  1  •  •  /»     1  exposed  long 

whereupon  you  make  tragic  outcries  of  the  assembly  s  ^g"  '>>' 
insolent  usurpations.  It  seems  you  thought  that  this 
your  book  should  never  have  come  from  Oxford  into 
the  hands  of  any  Scotchman  who  knew  the  custom  of 
the  judicatories  of  Scotland.  I  do  mm^vel  much  at 
your  wipudence,  that  you  should  speak  of  the  assem- 
bly's encroaching  upon  the  lords  of  session  with  any 
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Chap.  IX.   civil  causG  wliicli  the  law  commits   to  any   temporal 

judicatory." 
™uuhe       ''If  Baillie,"  contimies   the   Review,    '' marvelled 
which  couM  much   at  the   impudence  of  a   bishop  who  had  been 

publish  such  _  ■'• 

aS'"  excommunicated  by  the  church,  and  declared  an 
he'itvl°silfd  incendiary  by  the  state,  in  publishing  at  Oxford  so 
pubH-hedTn  groundless  a  calumny  against  the  church  of  Scotland, 

tlie  General    »  . 

Assembly.  ]^q^  would  lic  liavc  doscribcd  the  conduct  of  the  man 
who,  himself  a  minister  of  that  church,  and  one  who 
had  written  its  history,  should  have  dared  to  repeat 
the  very  same  calumny  in  the  face  of  the  general 
assembly."""' 

It  was  entirely  in  keeping  with  those  views  which 

Dr.  Cook  had  given  forth,  as  to  its  being  the  church's 

duty  in  every  case  to  accept  the  sentence  of  the  courts 

of  law,  as  decisive  of  what  does,  and  what  does  not 

belong  to  the  ecclesiastical  jurisdiction,  to  say  as  he 

Dr  Cook      ^^^'     "  ^^  appears  to  me,  therefore,  that  the  veto-act 

vetoVaw  to  is  not  an  act  of  the  church :  it  is  altogether  a  nullity  : 

the  Church  the   church   was  acting  under   error, —  she  did    that 

at  all,  be-  ,  . 

Sowed  by  which  she  supposed  she  was  comjDetent  to  do :  but  it 
courts?  is  now  found  that  she  was  not  competent,  and  the  act 
falls  to  be  considered  as  no  act  of  the  church  at  all. 
This  beiijg  the  case,  there  is  no  occasion,  in  my  esti- 
mation, to  send  down  this  act  to  be  repealed,  to  the 
different  presbyteries.  We  had  not  the  power  to  pass 
it :  we  cannot  have  the  power  to  repeal  it :  it  is  an 
absurdity,  and  therefore,  in  my  opinion,  it  falls  to  the 
ground   altogether."     Such   was    the    state    of   utter 

*  Presbyterian  Review,  Vol.  XII.,  pp.  175,  176. 
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impotence  and  slavish  subjection  to  tlie  courts  of  law,  chap.  ix. 
to  wliicli  Dr.  Cook  sought  to  reduce,  by  his  motion,  a 
church  whose  glory  it  had  ever  been  to  hold,  as  the 
cardinal  principle  of  its  constitution,  that  Christ  was 
its  only  Head  and  King.  Those  who  have  studied  that 
church's  laws  and  history,  will  judge  whether  its  true 
genius  be  found  in  the  crouching  and  craven  spirit 
which  breathed  in  the  speech  and  motion  of  Dr.  Cook,  '"thVcwh 
or  in  the  unflinching  resolution  and  noble  sentiments  breathed 

not  in  Cook, 


"to 


which   pervaded    the    speech    and    motion    of    Dr.  cifj^„g 
Chalmers. 

In  the  outset  of  his  elaborate  and  mao^nificent 
address.  Dr.  Chalmers  took  occasion  to  state,  that  in 
1833  and  1834  he  had  been  himself  in  favour  of  sfoinof 
to  parliament — ''  not  for  the  purpose  of  obtaining  the 
sanction  of  the  state  in  favour  of  our  own  great  consti- 
tutional principle  of  non-intrusion — for  that  I  hold  to 
be  beyond  their  province — neither  for  the  purpose  of  ^pit'^rumt" 
superadding  the  civil  to  the  ecclesiastical  sanction,  in  'dsued  to^ 
order  to  confer  a  rightful  authority  either  on  the  veto-  to  Paiiw- 
law  or  any  other  device  by  which  to  carry  the  principle 
of  non-intrusion  into  effect — for  that  I  hold  to  be 
equally  beyond  their  province — but  for  the  purpose  of 
making  sure  that  we  did  not  forfeit  that  which  it  is 
altogether  within  the  power  and  23rovince  of  a  govern- 
ment either  to  give  or  to  withhold,  the  inestimable 
benefits  of  a  national  establishment.'^  In  alludino-  to 
this  fact,  it  was  not  so  much  the  speaker's  object  to 
vindicate  his  own  consistency  in  proposing,  as  he  was 
about  to  propose,  that  they  should  do  now  what  it  had 
been  his  wish  to  do  five  years  before;  as  rather,  to 
meet    a    particular   and    very   mischievous    objection 
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Chap.  IX.  which,  ill  liigh  and  influential  quarters,  was  rife  at  that 
moment  against  tlie  conduct  of  the  church.  The 
church  was  accused  of  the  grossest  recklessness  in 
passing  the  veto-law.  It  was  assumed  that  those  who 
guided  its  counsels  had  neither  inquired  nor  cared 
about  the  risk  of  bringing  on  a  collision  with  the  civil 
rights  of  patrons.  Adverting  to  those  who  entertained 
such  views,  '*it  may,  perhaps,"  said  Dr.  Chalmers, 
''blunt  the  edge  of  their  dislike  to  us,  when  made  to 
understand,  that  at  the  very  commencement  of  this 
They  did  not  ecclcslastical  law  there  were  the  most  anxious  solici- 

go  to  Parua- 

fssl'be-     tude  and  inquiry  in  regard  to  the  bearing  which  the 
law-officers  civil  law  had  upon   it :   and  if  these  were  confined  to 

of  tlie  State  ■■■ 

themltwas  ^^^^  cliambcr  of  consultation  and  did  not  come  forth 
unneces-     -^^^^  vlsiblc  display,  it  was  because  met  and  satisfied 
by  the  high  authority  of  his  majesty's   law  officers  in 
Scotland.     If  no  reference  was   made  to  the   govern- 
ment during  the  enactment  of  this  law,  it  was  because 
their  own  legal  functionaries  were  u^Don  its  side,  and 
any  charge  which  the  champions  of  loyalty  may  found 
upon   this,  lies   at  the  door,  not  of  the  ecclesiastics, 
but  of  the  civilians  of  the  general  assembly." 
Theindepeu-       Tlic  independence  resolution  of  the  preceding  year 
issshad     ^^^^   already   alienated  many   conservative   statesmen 
sOTue'oftiie  9.nd    members    of   the   Scottish   aristocracy,    from    a 
stTesmenr  causc    whlch    Dr.    Chalmers    had    deeply    at    heart, 

and  of  the  o        ^ 

Scottish      — the    cause   of   church    extension.      A  church   not 

itnslocrHcy. 

tied  hand  and  foot  by  civil  statutes,  not  subject  in 
everything  to  the  control  of  the  courts  of  law,  they 
looked  upon  as  dangerous  to  the  commonwealth. 
Their  own  notions  of  a  church  establishment  being 
all  formed  upon  the  model  of  the  church  of  England, 
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with  the  parliament  for  its  legislature  and  the  sovereign  chap.  ix. 
for  its  head ;  they  were  equally  surprised  and  alarmed  ^seif"|vem 
to  hear  of  such  pretensions  to  a  self-governing  power  ea"ythe""' 
as  were   maintained  by  the   church  of  Scotland.      It  looked  upon 

*'  by  them  ks 

seemed  to  them  to  be  only  another  manifestation  of  ^^^^f 
the  dreaded  spirit  of  radicalism  and  revolution.  Nor  "^"^  "'"""" 
was  this  impression  at  all  weakened  but  rather 
strengthened  by  the  fact,  that  the  shield  of  that  juris- 
diction, in  all  matters  and  causes  ecclesiastical,  which 
the  church  claimed  as  her  own,  she  had  been  throwing 
as  a  protection  over  the  spiritual  rights  and  privileges 
of  the  people.  For  the  sake  of  that  great  cause  to 
which  his  whole  soul  was  devoted,  as  well  as  for  their 
own  sake,  he  would  fain  have  disabused  these  frown- 
ing grandees  of  their  utterly  mistaken  prejudice. 
"  Let  me,"  he  exclaimed,  "  give  an  assurance,  which 
I  do  with  the  profoundest  respect  to  the  nobks  and 
high   gentlemen   of  Scotland,   that  never,  never  was  Dr.chaimers' 

.  -ITT  appeal  to 

there   a   greater  misconception   than   to  look   on  the  tius  class  — 

a  1  and  his 

doings  of  our  church,  as  they  would  on  the  fermenta-  remOTe^tiTeir 
tions  of  some  coming  anarchy  which  is  to  go  forth  and  alarm. ' 
desolate  the  land.  Truly  they  confound  the  things 
which  differ;  they  apprehend  the  same  danger  from 
giving  way  to  the  popular  mind  in  this  ecclesiastical 
question,  as  from  giving  way  to  the  popular  mind  in 
a  question  of  civil  or  political  warfare;  and  in  per- 
fect keeping  with  this,  they  look  on  the  vindicators,  or 
if  you  will  on  the  champions  of  this  cause,  just  as 
they  would  on  the  agitators  or  demagogues  of  the 
commonwealth  in  seasons  of  plebeian  delusion,  or  of 
fierce  and  frenzied  partizanship ;  never  was  there  an 
imagination  wider  of  the  truth.      There  is  no  affinity 
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Chap.  IX.   wliatevGi'  bctweeii  tlie  demand,  the  honest  demand,  of 

the   common    people    for    a    pure    gospel,   and    those 

demands  which  are  lifted  up  in  the   loud   accents  of 

turbulence    and    menace    for    the   extension  of  their 

Anantipa-    rjohts  as  citizcus.      There  is  a  total  distinction  and 

tronaje  ~  ^  , 

clergyman    clissimilaritv  between   those    two   thmcfs.       Even   an 

as  unlike  a  ^  c3 

William wii-  anti -patronage  clergyman — let  alone  a  vetoist — is  just 
unlike        as  unlike  a  chartist  or  a  radical  as  William  Wilber- 

William 

cobbeit.      fQpce  is  unlike  to  William  Cobbett." 

Leaving  these  more  general  considerations  by  which 
Dr.  Chalmers  sought  to  conciliate,  in  the  high  places 
of  the  land,  a  favourable  reception  for  that  appeal 
which  he  designed  to  recommend  that  the  assembly 
should  make  to  the  government  and  parliament,  with 
a  view  to  obtain  a  legislative  sanction  for  the  veto-law, 
Becoraraends  — he  cauic  ucxt  to  tlic  Questiou, — What  is  to  be  done 

that  a  legis-  _  .... 

tioii  siiouTci  meanwhile,  and  until  that  sanction  is  given?  On  this 
fortiiTveto-  fundamental  point  his  views  were  clear  and  strong. 
When  the  hazard  of  an  adverse  decision  in  the 
Auchterarder  case  had  first  been  spoken  of,  his  own 
impression,  and  he  had  spoken  of  it  often  and  openly 
to  others,  was,  that  in  such  an  event  he  would  be 
prepared  to  go  back  from  the  legislative  to  the  judicial 
jDOwers  of  the  church,  and  to  effect  by  the  veto  of  the 
presbytery  what  could  not  be  effected,  so  as  to  carry 
the  benefits  of  the  establishment  along  with  it,  by  the 
veto  of  the  congregation.  Not,  indeed,  that  he  would 
ever  for  a  moment  have  consented  to  do  this  on  the 
footing  contemplated  in  the  motion  of  Dr.  Cook.  He 
would  have  done  it  "  in  the  event  only  of  the  veto-law 
being  repealed,  which  law  we  never  can  be  freed  from 
till  it  is  repealed  ecclesiastically.     But  supposing  it 
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tlius  repealed;  and  supposiii*g  also  that  we  had  tried   chap. ix. 
to  obtain  the  civil  sanction  for  the  veto-law,  or  some- '^''^'^'''''"™- 

'  statipcs  111 

thing  else  in  its  place,  and  had  failed;"  it  was  then,  DM-'hal?"^ 
and  in  that  case  alone  he  ''should  have  had  no  obiec-  wTeTn 

I'T'i  prepared  to 

tion  to  Ml  back  on  the  judicial   and   administrative  thcSId™ 
power  of  presbyteries."  {zE?*^' 

Till  the  date  of  the  Auchterarder  decision  in  the 
house  of  lords,  it  had  never  occurred  to  Dr.  Chalmers, 
and  it  could  not  have  occurred  to  those  who  supported 
the  motion  of  Dr.  Cook,  in  the  assemblies  of  1833  and 
1834,  that  presbyteries  were  not  entitled  to  look  at  all 
the  circumstanceswhich  seemed  to  affect  the  ministerial 
usefulness  of  a  presentee,  and  having  resj^ect  to  all 
these  circumstances  to  determine  absolutely  whether 
they  would  settle  him  or  no.  Why  then  was  Dr. 
Chalmers  no  longer  disposed  to  betake  himself  to 
such  a  course  as  the  one  he  had  described?     "  That  pmveroftiie 

Cliuicli  as 

was  my  ground,     he  said,  ''speaking  to  that  very  ques-  t^e"'?'^'^ 
tion, — and  I  have  not  shifted  it.     I  have  not  changed  kuve  power 
my  ground, — the  ground  has  been  cut  away  from  me,  Jicisiou, 
and   there  is  not  one  inch  left  for  my  feet  to  stand  [^"'Ij^^tpj"" 
upon.      Here  we  are,  in  virtue  of  this  decision,  and  of  imis'lffthe"" 
the  principles  on  which  it  rests,  flung  abroad  upon  a 
viewless  gulph,  with  no  support  and  no  resting-place 
save  a  despotic  patronage  on  the  one  side,  or  a  lapse 
into  voluntaryism  on  the  other.      There  is  positively 
nothing  left  for  us  between  these  two  extremes  in  the 
present  state  of  the   law,  as  expounded   by  the  two 
chancellors  in  the  house  of  lords.     And  the  precise 
objec-t  of  my  motion  is  to  save  us  from  both  of  these 
extremes, — from  a  system  of  patronage   on  the   one 
hand,   that   will    secularize    our    church,    and   justly 
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Chap.  IX.  alienate  the   affections  (?f  all  our  people, — from  that 

^but  aifsXTe  system  of  voluntaryism  on  the  other,  into  which,  if  we 

fhfsurrfn-'  oucc  pluugc,  there  will  plunge  along  with  us  the  great 

Kstabiish-    mass  and  majority  of  our  population  into  the  depths 

of  an  irreligion  and  a  vice,  from  which,  with  but  the 

means  and  forces  of  a  voluntary  church,  we  can  never 

recall  them." 

Dr.   Chalmers  had  not   then    contemplated    those 

methods  which,  when  driven,  four  years  afterwards, 

into   separation   from   the  state,  his  own  great  mind 

devised,  of  calling  forth  the  resources  of  a  voluntary 

church.     But  to  whatever  extent  he  may  himself,  by 

the  divine  blessing  on  his  own  wisdom  and  energy, 

have   thus  become   instrumental  in   diminishing  the 

very  evils  which    he    dreaded  and   foretold,    enough, 

alas!  will  remain  behind  amply  to  justify  the  solemn 

The  time  wiu  wamiug  whlcli   he   gave.     And   the   time   will   come 

th^fouy  o'f  when  men  will  look  back  with  equal  indignation  and 

regarded     astonislimeut,  at  the  choice  which  statesmen  made, — 

Dr.  C.  s  so-  '  ' 

ingwiube'  when,  in  the  nineteenth  century,  the  a3ra  of  progress 
iuderstood.  aud  poHtical  reform,  they  preferred  the  alternative  of 
maintaining  unaltered  a  barbarous  and  oppressive  law 
of  the  middle  ages,  to  the  concession  of  a  principle  so 
just  and  reasonable  as  this,  that  a  congregation  should 
be  allowed  at  least  a  negative  voice  in  the  choice  of 
their  minister ! 

By  large  extracts  from  the  printed  judicial  speeches 
of  Lords  Cottenham  and  Brougham,  Dr.  Chalmers 
substantiated  to  the  full  that  account  of  their  decision 
which  he  had  submitted  to  the  house.  He  showed 
that,  not  the  right  of  dissent  alone,  but  the  call,  in 
every  form  of  it,  had  been  swept  away.      And  further- 
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more,  that  while  the  congregation   had  been  stripped   chap  ix. 
bare  of  every  privileo^e  they  had  hitherto  been  under-  siiews  tijut 

•'    -■■  ^  ■'  the  people 

Stood   to   enjoy,  the   presbytery  had  fared  no  better.  Sytery 
Excepting  within  the  limited  rano-e  of  literature,  life,  sTrippeT' 

1  iiTi  1-  equally  Of 

and  manners,  they  were  held  to  have  nothnifj  whatever  ""^'i"  V"',- 

■^  •'  o  leges  l)y  tlie 

to  say  to  the  patron's  presentee.  He  might  be  utterly  slon.'^"''" 
destitute  of  preaching  gifts;  there  might  be  no  evidence 
of  the  grace  of  God  in  his  heart ;  he  might  be  a  man 
who  was  evidently  destined  to  lay  the  parish  desolate; 
the  presbytery  might  have  the  most  solemn  conviction 
that  they  were  sinning  against  God  in  committing  to 
him  the  holy  ministry  and  the  care  of  immortal  souls, — 
but  not  being  able  to  prove  him  a  heretic,  a  profligate, 
or  an  ignoramus,  they  must  trample  on  the  laws  of 
their  church,  on  the  principles  of  God's  word,  on  the 
dictates  of  their  own  conscience,  on  everything  that 
should  be  most  sacred  to  ministers  of  Christ, — and, 
simply  at  the  bidding  of  a  court  of  law,  and  under  the 
coercion  of  brute  force,  they  must  ordain  and  admit 
him  to  the  charge ! 

By  way  of  illustrating  the  monstrous  nature  of  that 
jurisdiction  which  the  courts  of  law  were  now  claiming 
over  presbyteries,  in  regard  to  a  j)rocess  which  involved 
the  spiritual  act  of  ordination.  Dr.  Chalmers  referred 
to  the  church  of  England.  He  quoted  the  case  of  a 
Mr.  Abbott,  M.A.,  of  Queen's   Colleo-e,  Cambridge,  Quotes  the 

\  '  .  ,  .  case  of  Mr. 

who,  on  being  refused   ordination  by  the  Bishop  of  ylg^mrch 
Norwich,  and  also,  on  appeal,  by  the  Archbishop  of  "^  ""''" 
Canterbury,   applied   to   the   crown,   as   head  of  the 
church  "  to  remove  this  hinderance  to  his  obtaining 
episcopal  ordination."      To  this  application,  made  in 
1830,  Lord  Melbourne,  as  the  king's  first  minister, 
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Chap.  IX.   replied,  that  lie  "  cannot  advise  the  king  to  give  any 

■"LoIdMeT-    command  for  controlling  the  judgment  of  a  bishop  on 

{^"e'sTad-  the  subject  of  ordination  to  holy  orders."     And  yet, 

longtoin-  what  the  sovereign,  thouo-h  havino-  undoubted  iuris- 

terf'erewith  .    .  . 

riSt'Klve  diction  in  matters  spiritual,  according  to  the  law  and 
SL'iin.  constitution  of  the  church  of  England,  would  not 
venture  to  do  there,  the  courts  of  law  were  now  pre- 
pared to  do  here, — notwithstanding  that  these  courts 
of  law  had  not  one  particle  of  jurisdiction  in  any 
matter  spiritual  whatever !  True,  indeed,  in  England, 
ordination  is  usually  separated  altogether  from  induc- 
tion. They  ordain  first, — and  when  the  patron  issues 
his  presentation,  it  is  in  favour  of  one  already  in  holy 
orders, — nothing  but  induction,  therefore,  remains, 
and  induction  the  law  and  practice  in  England  treat 
as  a  matter  of  civil  right,  to  grant  which  the  bishop 
One  of  Lord   may  bc  compelled  by  leo'al  force.     Lord  Brouo-ham, 

Brougham's  •'  i  ^     ./         O  O  ' 

blunders,     niislcd  by  his  English  precedents,  took  it  as  a  matter 
of  course,  that  the  only  thing  which  created  the  diffi- 
culty as  to  the  civil  courts'  interference  in  Scotland, 
arose  out  of  the  fact  that  here  ordination  and  induc- 
tion were    usually    combined.       His   lordship    knew, 
however,  that  there  were   cases   in  which  that  com- 
bination did  not  exist.      A  patron  may  and  does  often 
present  to  a  vacant  parish  a  minister  already  ordained 
and  in  the  enjoyment  of  a  benefice.    In  this  instance, 
said  Lord  Brougham,  ''  the  only  question   that   can 
Takes  the     ^I'isG  is  witli  rcspcct  to  inducting  him  into  the  parish 
oniainer    of  A,  whcrcas  formerly  he  was  settled   in  the  parish 
presented     of  B;"  aud  liavino;  provided  himself  with  this  case, 

to  another  '  o    i  ' 

charge.       ((  slftcd  entirely  of  the  difficulty  with  which  it  is  sought 
to  be  mixed  up  as  to  the  first  benefice, — because  the 
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first  benefice  is  accompanied  with  ordination  and  the  chap.  ix. 
second  benefice  is  accompanied  with  no  ordination  at 
all," — and  having  further  laid  down  the  principle  that 
"  whatever  law  applies  to  the  case  of  the  first  benefice, 
in  respect  of  the  present  controversy,  must  be  equally 
applicable  to  the  second  benefice," — he  thinks  he  has 
here  discovered  an  experitnentmn  crucis  that  will  carry 
him,  without  difficulty,  to  his  conclusion.  Assuming  Takes  for 
it   to   be   an  imagination   too  absurd  for  anyone  to  mduction  ^ 

,  *^  cannot  be 

nidulge  ni,  that  a  presbytery  could  refuse  induction  in  ^^(Ijf "Va^e 
the  case  of  a  minister  already  ordained,  he  reasons  dudes  "hat 
upon  this  assumption  as  a  sufficient  ground  for  holding  cannot  be 

•""  .      ,  °  ^    reiuscd  in 

that  they  cannot  refuse  it  in  the  case  of  a  minister  not  ''"^  '^'"*' 
ordained. 

"  Now,"  said  Dr.  Chalmers,  after  quoting  the 
passage  in  which  this  notable  argument  of  the  ex- 
chancellor  is  contained,  ''  I  would  have  the  assembly 
specially  to  notice  the  total  misunderstanding  under 
which  his  lordship  here  labours  in  reo-ard  both  to  the  ^\-  chaimers 
law  and  the  practice  of  our  church  judicatories.  "  "'  ""'  K n'ro? 
He  reasons  from  the  imagination  that  when  induction  theia^lnd 

.  p  , .  .  .  ,  .  the  practice 

IS  separate  from  ordmation,  as  ni  the  transportation  '^^^^^ 
of  ministers,  the  idea  of  a  presbytery  having  the  power 
to  refuse  such  induction  were  an  absurdity  too  violent 
to  be  entertained  for  a  moment.  And  from  this  he 
reasons  to  the  equal,  if  not  greater,  absurdity  of  a 
presbytery  having  power  to  refuse  induction,  when  a 
minister  for  the  first  time  has  been  presented  to  a 
parish.  Now,  it  so  happens  that  on  every  such  ques- 
tion of  a  second  induction,  and  wherewith  the  ordina- 
tion of  the  presentee  is  not  at  all  concerned,  he  having 

been  already  ordained  on  admission  to  his  first  parish, 

c2 


Church. 
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Chap.  IX.   Oil  everj  siicli  questioii  of  induction,  and  of  induction 

^whichLmd  alone,  the  church  courts  do  put  forth  the  very  power, 

fakTs^for™    and  actually  describe  the  very  steps,  which,  in  the  eye 

granted  is™,.,,,.. 

not  true.  01  his  lordship,  it  were  quite  monstrous  to  conceive  as 
possible.  They  call  on  the  first  congregation  to 
appear  at  their  bar  and  cite  their  reasons,  if  they  have 
any,  why  their  minister  should  not  be  dissevered  from 
them :  and  they  call  also  on  the  opposite  side  to  state 
their  counter  reasons,  why  the  removal  should  take 
effect.  The  presbytery  sits  in  judgment  on  these 
reasons  :  and  if  their  finding  be  the  superior  fitness  of 
the  presentee  for  his  present  over  his  proposed  charge, 
they  can  put  their  authoritative  interdict  on  the 
removal — an  interdict  the  power  of  which  has  never 

teryhaski'-  bceii  disDutcd  that  we  know  of:   but,  as  a  matter  of 

ways  done,  '• 

chdiMge!''*  course,  is  acquiesced  in  by  all  j^arties,  though  to  the 
thLg"  ord  great  disappointment,  it  may  be,  both  of  the  patron 
considers  to  aiid  presciitce.     So  late  as  last  year  this  very  process 

be  irapossi-  A  J  J    r 

was  gone  through,  to  the  very  great  disappointment  of 
the  patron.  His  lordship  has  just  carried  us  to  the 
very  place  where  the  strength  of  our  cause  appears  in 
characters  of  most  irrefragable  demonstration.  Go 
to  England,  where  ordination  is  given  separately  from 
induction,  and  we  there  see  that  no  civil  power,  not 
even  the  king,  who  is  the  head  of  their  church,  would 
off"er  to  control  a  bishop  in  the  matter  of  ordination. 
Come  back  to  Scotland,  and  look  to  the  only  cases 
where  induction  takes  place  separately  from  ordination, 
as  in  the  transportation  of  ministers,  and  we  there  see 
the  absolute,  uncontrolled  power  of  the  presbytery, 
either  to  reject  the  presentation  or  to  give  effect  to  it. 
In  England,  ordination  is  a  matter  not  to  be  touched 


ble. 
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by  the  civil  power,  but  is  left  altogether  with  the  power  chap.  ix. 
ecclesiastical.  In  Scotland,  induction,  when  it  stands 
aloof  from  ordination,  is  a  matter  never  touched  by 
the  civil  power,  but  is  left  altogether  to  the  power 
ecclesiastical.  But  by  this  sweeping  sentence  on  the 
case  of  Auchterarder,  the  power  ecclesiastical  is 
doubly  overborne.  Not  only  are  we  lorded  over  as  to 
the  matter  of  induction, — respecting  which  our  church 
has  all  along,  and  up  to  this  moment,  stood  superior 
to  the  church  of  England, — but  we  are  further  lorded 
over  as  to  the  matter  of  ordination,  in  which,  if  our 
prostrate  and  fallen  church  do  acquiesce,  we  shall  be 
degraded  immeasurably  beneath  the  sister  establish- 
ment.     And    all    this,   too,   as   the    conclusion   of  an  r^'-'i 

''  Brougham's 

argument  not  only  different  from  the  truth,  hut  directly  me°H  fou  ",i. 
and  diametrically  opposite  to  the  truth."  mis'tXr"^ 

Reckless,  however,  as  Lord  Brougham's  assump- 
tions and  arguments  might  thus  be  shown  to  be,  they 
had  been  made  the  basis  of  a  decision  which,  in 
respect  of  all  civil  effects,  must  now  be  recognised  as 
the  law  of  the  land;  and  with  that  decision  before 
them,  and  still  more  with  that  decision  read  in  the 
light  of  those  principles  on  which  it  was  professedly 
founded,  the  assembly  must  proceed  to  determine  the 
question, — what  was  now  to  be  done.  Dr.  Cook  had 
agreed  to  append  to  his  motion,  the  recognition  of  ^ioreven  rl. 
special  fitness  for  the  particular  charge,  as  a  legitimate  ciai fitness," 

■••  ■•■  o    '  CD  according  to 

ground  on  which  the  presbytery  might  jDlace  its  judg-  onheHouse 
ment  in  rejecting    or   accepting   the   presentee;    but 
special  fitness  was  not  within  the  definition  given  by 
tlie  two  chancellors  of  the  term  ''qualification," — it  did 
not  fall  under  any  one  of  these  three  categories,  litera- 
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Chap.  IX,  tuvc ,  life,  OF  fifianners.  In  a  word,  there  was  no 
middle  course  left  to  the  church.  Absolute  patronage, 
enforced  at  the  expense  of  riding  rough-shod  over  the 
entire  field  of  the  church's  spiritual  jurisdiction,  must 
be  acquiesced  in  at  once,  or  a  stand  must  now  be  made, 
once  for  all,  ajxainst  these  intolerable  ao-frressions. 
The  only  position  that  could  be  taken  up,  consistent 
with  loyalty  to  the  state  on  the  one  hand,  and  with 
true  allegiance  to  the  church's  divine  and  glorious 
Head  on  the  other,  was  that  which,  in  the  following 
motion.  Dr.  Chalmers  proposed:  — 

^Dr al?"°'  ''The  general  assembly  having  heard  the  report  of 
the  procurator  on  the  Auchterarder  case,  and  con- 
sidered the  judgment  of  the  house  of  lords,  affirming 
the  decision  of  the  court  of  session,  and  being  satisfied 
that,  by  the  said  judgment,  all  questions  of  civil  right, 
so  far  as  the  presbytery  of  Auchterarder  is  concerned, 
are  substantially  decided,  do  now,  in  conformity  with 
the  uniform  j)ractice  of  this  church,  and  with  the 
resolution  of  last  general  assembly,  ever  to  give  and 
inculcate  implicit  obedience  to  the  decisions  of  civil 
courts,  in  regard  to  the  civil  rights   and   emoluments 

The  Church   sccured  by  law  to  the  church,  instruct  the  said  presby- 

uows  to  Ihe  /Y»  r»         1  •  1.  J 

deeisimjii  tcry  to  olier  no  farther  resistance  to  the  claims  of  Mr. 

so  lar  as  " 

dwi'rigi.f    Young,  or  of  the  patron,  to  the  emoluments  of  the 
are  concern-  \yQ^-^Q^f.Q  ^f  Auchtcrarder,  and  to  refrain  from  claimincr 
the  jus  devolutum,  or  any  other  civil  right  or  privilege 
connected  with  the  said  benefice. 

*'And  whereas  the  principle  of  non-intrusion  is  one 
coeval  with  the  reformed  kirk  of  Scotland,  and  forms 
an  integral  part  of  its  constitution,  embodied  in  its 
standards  and  declared  in  various  acts  of  assembly. 
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the  general  assembly  resolved  that  this  principle  can-  chap  ix 
not  be  abandoned,  and  that  no  presentee  shall  be  Rcsou^to 
forced   ui3on   any  parish   contrary  to   the  will   of  the  pri'ncipfe  ol" 

.  ''  non-iiitru- 

cono-refjation.  ^'""■ 

*'  And  whereas,  by  the  decision  above  referred  to, 
it  appears  that  when  this  principle  is  carried  into 
effect,  in  any  parish,  the  legal  provision  for  the  sus- 
tentation  of  the  ministry  in  that  parish  may  be  thereby 
suspended,  the  general  assembly  being  deeply  im- 
pressed with  the  unhappy  consequences  which  must 
arise  from  any  collision  between  the  civil  and  ecclesi- 
astical authorities,  and  holding  it  to  be  their  duty  to 
use  every  means  in  their  power,  not  involving  any 
dereliction  of  the  principles  and  fundamental  laws  of 
their  (church)  constitution  to  prevent  such  unfortunate 
results,   do    therefore    appoint   a   committee    for    the  Appoints  a 

^  '■  committee 

purpose  of  considering  in  what  way  the  privileges  of  adjustment 
the  national  establishment,  and  the  harmony  between  encebe-  ^^' 

....  tween  the 

church    and    state,    may    remam    ummpau'ed,    with  cjviiandec- 
instructions   to    confer  with   the    government    of  the  ^'''''■ 
country  if  they  see  cause." 

All  that  the  state  had  given  to  the  church  in  the 
parish  of  Auchterarder  was  the  benefice,  and  the 
power,  in  certain  circumstances,  to  exercise  the 
patron's  right  of  patronage.  The  late  decision  had 
ruled  the  point,  that  the  act  of  assembly  1834  could 
not  be  enforced  without  the  loss  of  these  temporalities. 
The  presbytery  of  Auchterarder  was  accordingly 
instructed,  in  the  motion  of  Dr.  Chalmers,  to  hold 
them  as,  for  the  present,  forfeited  by  the  church.  It 
was  lawful  for  the  church  to  surrender  the  state's  gifts, 
but  not  lawful  to  surrender  any  of  her  own  fundamental 
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Chap.  IX.  laws,  SO  long  as  slie  believed  them  to  be  in  accordance 
^foTthe''"^''^  witli  the  will  of  Christ,  and  necessary  for  the  spiritual 
^uiTenVer    good  of  Hls  pcoplc.      Tlic  act  of  1834  possessed  these 

the  Stfitc*s 

gifts,  but     characters.      The  principle  on  which  it  rested  formed 

not  to  give  ■■■  ^ 

kws'"'*'^  part  of  her  public  profession  as  a  church  before  her 
connection  with  the  state  began.  She  had  carried  it 
along  with  her  into  the  state  alliance,  it  had  been 
always  embodied  in  her  standards,  often  proclaimed 
in  her  laws,  frequently  asserted  in  her  administration, 
and  never  abandoned  during  the  two  centuries  and  a 
half  that  had  elapsed  since  she  received  her  civil 
establishment.  She  still  held  it  to  be  both  scriptural 
and  expedient, — and  a  principle  therefore  which  she 
could  not  renounce  without  doing  violence  to  her  own 

o 

constitution  and  sinning  against  God.'    At  the  same 
The  existing  tluic  tlils  statc  of  thin<Ts, — this  contrariety  of  the  civil 

contrariety  o    '  .; 

cTvuTaw  as' ^aw  regarding  the  benefices,  to  the  ecclesiastical  law 
fi°ces!'md"'  regarding  the  spiritual  cures  of  the  church,  must  tend, 

tlie  cliurcli     ,  „ 

thicureof  "  continued,  to  break  up  the  union  of  church  and  state 
wonr'*  altogether,  and  hence  the  recommendation  with  which 
churciiand  thc   uiotlou  coucluded,  that   a   committee   should  be 

State  are  , 

to^continue  appoHitcd  to  cousldcr  the  best  mode  of  adjusting  this 
serious  disagreement,  with  power  to  confer  with  the 
government  of  the  country  upon  the  subject.  As  the 
first  effort  of  that  committee  would  naturally  be  to 
obtain  from  parliament  a  law  in  harmony  with  the  act 
of  assembly.  Dr.  Chalmers  dedicated  a  considerable 
portion  of  his  speech  to  the  vindication  of  the  principle 
on  which  that  act  proceeds.  The  extract  is  long  in 
which  this  vindication  is  contained,  but  it  is  fiir  too 
full  of  both  wisdom  and  eloquence  to  make  it  burden- 
some to   the  reader.     It  meets,  and  with  a  force  of 
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argument  wliicli  no  opponent  lias  ever  ventured  fairly  chap.  ix. 
to    face,    tlie    only    plausible-looking    objection   with 
wliicli    the    non-intrusion    principle    has    ever   been 
assailed. 

''Let  me  now  conclude,"  said  the    distinofuished The cohcIu- 

°  sion  of  Dr. 

speaker,  "  with  a  few  brief  remarks  on  the  principle  ^pe^eciT^ 
asserted  in  the  preamble  of  the  motion,  that  most 
express,  and  one  of  the  most  ancient  of  our  statutory 
and  constitutional  principles;  and,  to  this  hour,  the 
one  in  greatest  demand,  and  the  dearest  of  all  others 
to  the  people  of  Scotland, — we  mean  the  principle  of 
non-intrusion.  The  object  of  the  veto-law  was  to 
supply  a  definite  test  for  the  clear  guidance  and 
determination  of  church  courts,  and  by  which  they 
might  come  at  once  to  a  deliverance  on  the  question 
whether  or  not  this  principle  is  violated.  But  if  we 
are  not  to  have  the  direction  of  this  law,  then,  though 
in  the  absence  of  its  test,  we  are  not  to  lose  our  hold 
of  the  principle,  but  judge  as  we  can  by  any  other  "^'^^jP^H^'pi' 
tests  that  remain  to  us,  whether  by  the  ancient  t™be°aban' 
measure  of  a  call, — happily  preserved  to  us  as  a 
relic  of  better  days,  spared  and  transmitted,  in  the 
midst  of  their  other  cruel  sacrifices,  by  the  reckless 
innovators  of  last  century, — or  failing  the  call,  for 
had  this  of  itself  been  an  unfailing  index,  the  veto- 
law  would  never  have  been  heard  of:  but  in  defect  of 
the  call  as  not  being  a  perfect  criterion,  then  must  pres- 
byteries look  to  the  matter  with  their  own  eyes,  and 
judge  in  their  own  consciences — and  with  a  solemn  feel- 
ing of  their  responsibility  to  the  God  of  righteousness 
and  truth — whether  or  not  they  hold  the  appointment  of 
this  man  to  be  an  intrusion  or  an  offence  to  the  chris- 
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Chap. IX.  tiaii  feeliiigs  of  the  people;  and  whether  or  not,  with 
this  moral  barrier  in  the  way  of  his  usefulness,  it  is 
for  the  christian  good  of  their  families  that  he  should 
be  inducted  to  the  charge  of  their  souls.  I  know  what 
may  be  said  against  this ;  and  it  equally  applies  to 
the  veto  and  the  call,  or  to  any  other  method  by 
which  you  proceed  on  the  mere  fact  of  the  popular 
antij)athy,  and  that  without  requiring  any  statement, 
or  at  least  any  vindication  from  them,  as  to  the 
reasons  of  it.  I  am  fully  prepared  for  all  the  wanton 
ridicule  which  has  been  cast  on  a  popular  antipathy, 
without  reasons,  or  such  reasons  as  can  be  stated 
before  a  bench  of  judges  for  them  to  judge  upon. 
The  Dean  of  Faculty,  in  his  pleading  before  the  lords 
^tirro^^by    of  session,  makes  repeated  and  contemptuous  allusions 

tlie  Dean  of  ..  .  ■.     .  i*ii  i* 

Faculty  on   to  tliis  mvstic  aud  incomprehensible  somethmaf — too 

tlie  dissent  j  ±  o 

Tons'Ssigir-"  shadowy  for  expression,  too  etherial  to  be  bodied  forth 
ill  language,  and  on  which  we  would  reject  the  pre- 
sentee,— grounding  our  rejection  on  a  veto,  itself 
without  grounds ;  or  at  least  such  grounds  as  are 
capable  of  being  set  forth  and  made  intelligible  to 
the  minds  of  other  men.  Now,  if  there  be  one 
thing  of  which  we  are  more  confident  than  another, 
it  is  that  here  we  have  all  philosophy  upon  our  side, 
and  all   that   is  sound  in  the   experience   of  human 

^wndicater^  uaturc.  Not  111  chrlstiaiiity  alone,  but  in  a  thousand 
ssent.  Q^j^^j,  subjects  of  human  thought,  there  may  be  anti- 
pathies and  approvals  resting  on  a  most  solid  and 
legitimate  foundation, — not  properly,  therefore,  with- 
out reasons,  but  reasons  deeply  felt,  yet  incapable  of 
being  adequately  communicated.  And  if  there  be  one 
topic  more  than  another   on  which   this  phenomenon 


THE  COLLISION. 


43 


of  the  human  spirit  should  be  most  frequently  realized,  cuap.  ix. 
it  is  the  topic  of  Christianity  ;  a  religion,  the  manifes-  ■^^'^^rofi" 
tation  of  whose  truth  is  unto  the  conscience  :   and  the   mtuie'of 

.  1    •    1  -I   .  Christianity. 

response  or  assentmg  testnnony  to  which,  as  an  object 
of  instant  discernment,  might  issue  from  the  deep 
recesses  of  their  moral  nature,  on  the  part  of  men  with 
whom  it  is  a  fell  reality, — able,  therefore,  to  articulate 
their  belief,  yet  not  able  to  articulate  the  reasons  of  it. 
There  is  much,  and  that  the  weightiest  part  by  far,  of 
the  internal  evidence  for  Christianity,  that  rests  on  the 
adaptations  which  obtain  between  its  objective  truths 
and  the  felt  necessities  or  desires  of  our  subjective 
nature, — adaptations  powerfully  and  intimately  felt  by 
many  a  possessor  of  that  nature,  who  is  yet  unable  to 
propound  them  in  language,  far  less  to  state  or  vindi- 
cate them  at  the  bar  of  judgment.  And  if  ever  the 
prerogatives  of  the  human  conscience  were  at  one  time 
more  cruelly  trampled  on  than  at  another,  it  has  been 
the  last  century,  and  at  the  bar  of  this  house, — when 
the  collective  mind  of  a  congregation,  who  both  knew 
and  loved  the  truth  as  it  is  in  Jesus,  has  been  con- 
temptuously set  at  nought :  and  the  best,  the  holiest 
feelings  of  our  Scottish  patriarchs,  by  lordly  oppressors 
sitting  in  state  and  judgment, were  barbarously  scorned,  condemns 
In    that    aofe    of   violent    settlements,    these    simple,  tempt  ot'tiie 

-*■  conscien- 

these  unlettered   men  of  a  rustic  cono-regation  could  tio"-^  ^iissent 

o       o  or  pious  con- 

say  no  more,  yet  said  most  truly  of  the  intended  minis-  fdiid^pK- 
ter,  than  this,  that  he  did  not  j^reach  the  gospel,  and  preceding 
that  in  the  doctrine  he  gave,  there  was  no  food  for 
their  souls.      I  cannot  image  a  more  painful    sjDec- 
tacle,  than  such  men  as  these,  the  worthies  of  the 
olden  time,  at  once  the  pride  and  the  preserving  salt 
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Chap.  IX.   of  our    Scottish    commoiiwealtli,    placed   under   the 


Sketch  of  a 
scene  in  the 
Asserabl 


treatment  and  rough  handling  of  an    able,  jeering, 
durS't'L    ungodly  advocate, — while   coarse  and   contemptuous 

reign  of  mo-  i    n  '  f  '^j^  '• 

deiatism.  clcrgymeu,  booted  and  spurred  tor  riding  committees, " 
were  looking  on  and  enjoying  the  scene :  and  a  loud 
lauofh  from  the  seats  of  those  assembled  scorners, 
comi^leted  the  triumph  over  the  religious  sensibilities 
of  men  who  could  but  reclaim  with  their  hearts  and 
not  with  their  voices.  This  was  the  policy  of  Dr. 
Robertson,  recently  lauded  in  high  places,!  ^  policy 
which  has  dissevered  our  population  from  our  church, 
and  shed  most  withering  influence  over  the  religion  of 
the  families  of  Scotland.  Re-enact  this  policy  if  you 
will,  and  you  place  your  kirk,  as  a  national  establish- 
ment, on  the  brink  of  its  sure  annihilation.  Have  a 
Assembly     cai'e,  je  professing  friends  of  order  and  loyalty, — have 

turniuKto    a  carc,  lest  by  a  departure  from  the  line  of  resolute 

the  policy  of  ./  x 

sionists™"  ^iT^^  unswerving  principle,  ye  strip  the  church  of  all 
moral  weight  in  the  eyes  of  the  community.  Think 
of  the  deadly  enemies  by  whom  we  are  encompassed : 
and  have  a  care,  lest  by  one  hair-breadth  deviation 
from  the  j)ath  of  integrity  and  honour,  ye  cause  the 
hearts  of  these  Philistines  to  rejoice. 

**  This  discernment  of  the  gospel,  this  just  percep- 

*  In  those  days  the  general  assembly  enforced  the  law  of  patronaoe 
both  against  the  people  and  the  refractory  presbyteries,  by  means  of 
travelling,  commonly  called  riding  committees,  whose  office  it  was  to 
ordain  the  intended  clergyman,  which  was  not  unfrequently  done  under 
the  protection  of  a  military  force. 

t  By  Lord  Bi-ougham,  in  giving  judgment  on  the  Auchterarder  case. 
His  lordship  prided  himself  on  his  blood  relationship  to  the  leader  of 
Scottish  moderatism,  and  naturally  admired  the  policy  which  his  own 
decision  sought  to  restore. 
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tion  of  truth,  on  the  part  of  a  home-bred  peasantry,   chap.  ix. 
though  unable  to  assign  the  principles  or  reasons,  is 
not  more  marvellous  than  is  their  just  perception  of 
beauty,   though    unable   to   assign   the   philosophy  of 
taste.     Hear  the  most  philosophical  of  all  our  poets,  ^ofWstS,- 
Akenside,  who  in  his  Pleasures  of  Imagination,  bids  Akensi'iu-'." 
us 

'  Ask  the  swain  who  journeys  homeward  from  a  summer  day's 
Long  labour,  why — forgetful  of  his  toils 
And  due  repose,  he  loiters  to  behold 
The  sunshine  gleaming,  as  through  amber  clouds, 
O'er  all  the  western  sky.     Full  soon,  I  ween. 
His  rude  expression  and  untutor'd  air. 
Beyond  the  power  of  language,  will  unfold 
The  form  of  beauty  smiling  at  his  heart. 
How  lovely,  how  commanding, — heaven 
In  every  breast  hath  sown  these  early  seeds 
Of  love  and  admiration. ' 

*'In  the  one  case  our  peasant  feels,  and  correctly  feels, 
an  admiration  which,  unskilled  in  metaphysics,  he 
cannot  vindicate :  in  the  other  he  knows  the  truth,  but 
unskilled  in  logic,  he  can  neither  state  nor  defend  the 
reasons  of  it. 

*'  '  It  has  been  frequently  remarked,'  says  Dugald 
Stewart,  *  that  the  justest  and  most  efficient  under- 
standings, are  often  possessed  by  men  who  are  inca- 
pable of  stating  to  others,  or  even  to  themselves,  the 
grounds  on  which  they  proceed  in  forming  their  deci- 
sions.'    'An   anecdote   which    I    heard  many   years  Dugaia  stew- 

•'        •'  ai't's  anec- 

ago,  of  a  late  very  eminent  judge  (Lord  Mansfield)  has  MansMd"^ 
often  recurred  to  my  memory,  while  reflecting  on  these  vEf<u?atiou 
apparent  niconsistencies  oi  mtellectual  character.     A 
friend  of  his  who  possessed  excellent  natural  talents, 
but  who  had  been  prevented  by  his  professional  duties 
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cnA...  IX.  as  a  naval  officer,  from  bestowing  on  tlicm  all  the 
cultivation  of  which  they  were  susceptible,  havino-  been 
recently  appointed  to  the  government  of  Jamaica, 
happened  to  express  some  doubts  of  his  competency 
to  preside  in  the  court  of  chancery ;  Lord  Mansfield 
assured  him  that  ho  would  find  the  diiliculty  not  so 
great  as  he  apprehended.  '  Trust,'  he  said,  '  to  your 
own  good  sense  in  forming  your  opinions :  but  beware 
of  attempting  to  state  the  grounds  of  your  judfanents. 
The  judgment  will  probably  be  right,  the  argument 
will  infallibly  be  wrong.'  ' — Stewm^t's  Elements,  vol.  ii. 
8vo.  pp.  103— lOG. 

*'I  would  take/'  continued    Dr.    Chalmers,  after 
giving  this  most  pertinent  quotation  from   the   cele- 
'irSm.  ^^'^^^^  metaphysician,  '^the  verdict  of  a  congregation, 
E'whiri.  jiist  as  I  take  the  verdict  of  a  jury,  without  reasons. 
.IktXtiumt  Their  judgment  is  what  I  want, — not  the  grounds  of 
™..ons.      their  judgment.     Grive   me  the   aggregate  will;    and 
toll  me  only  that  it  is  founded  on  the  ao-oreo-ate  con- 
science of  a  people  who  love  their  bibles,  and  to  whom 
the  preaching  of  the   cross  is  precious:  and   to   the 
expression  of  that  will,  to  the  voice  of  the  collective 
mind  of  that  ])eople,  not  as  sitting  in  judgment  on  the 
minor  insignificancies  of  mode,  and  circumstance,  and 
things  of  external  observation,  but  as  sitting  in  judcr- 
ment  on  the  great  subject-matter  of  the  truth  as  it  is 
in  Jesus, — to  such  a  voice,  coming  in  the  spirit  and 
with  the   desires  of  moral   earnestness  from   such   a 
people,  I  for  one  would   yield  the  profoundest  rever- 
ence." 

The  motion  of  Dr.  Chalmers  having  been  seconded 
in   a  vigorous  speech  by  Mr.  Bruce,  of  Kennett,  as 
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that   of  Dr.   Cook   had,  witliout   anv    f?peech,  been  chap.it. 
seconded   by  Mr.    Smvthe,  of  Methven,  Dr.    Muir 
l^resented  himfeelf  to  the  notice  of  the  aftseniblv.   When 
these  motions  were  tabled  two  darg  before.  Dr.  31iiir  i>  mul-  aw 
had  intimated  that  neither  of  them  met  his  views,  and  ^''^^i^ 
hinted  that  he  would  probably  propose  something  dif-  ""^•^"^ 
ferent  from  both.     The  addition  Dr.  Cook  had  since 
agreed  to  make  to  his  motion,  bj  introducing  special 
fitness  for  the  particular  congregation,  as  one  of  the 
grounds  on  which  the  presbrterr  must  rest  its  judg- 
ment in  rejecting  or  admitting  a  presentee, — had,  to 
some  extent,  conciliated  Dr.  Muir;  though  he  was 
"still  desirous  of  going  further.''*     Eis  own  plan,  h« own 
which  he  proceeded  forthwith  to  explain,  would  have 
involved  a  complete  departure  from  the  course  which 
had  been  followed  bv  the  church  in  the  settlement  of 
ministers  from  time  immemorial.      The  first  step   of 
that  process  had  always  been  to  send  the  presentee  to 
preach  to  the  congregation;  for  tintil  he  had  done  so, 
and  obtained  their  call,  it  was  the  assumption  of  the 
church  that  they  had  no  warrant  to  proceed  further 
in  the  matter.     Dr.  Muir  proposed,  instead  of  this,  ^^^^ 
"  that  immediately  on  a  presentation  being  received  ^^^ 

"frsi.  and 

and  sustained-  the  presbvterv  enter  on  the  trials  of  the  -jiereafter xo 

'  J-  •  •'  ap}>omi  tiini 

presentee, — trials  the  object  of  which  shall  be  to  ascer-  {^o^^ 
tain  his  still  having  those  qualincation-;,  theological,  ^^^^ 
moral,  and  literary,  which  at  the  first  sanctioned  the 
fifranting   to  him  a  licence  to   preach   the    go?j;»el." 

*  The  addition  made  to  his  motion  br  Dr.  Cook  was  this, — "  that  all 
ramisfcerB  or  entrant*  presented  to  kirks  be  tried  before  their  admbsioa, 
:  tber  be  qualified  for  the  places  to  which  ther  are  presented,  besides 
•-Le  ordinanr  trials  of  expectants  before  tbdr  eotranee  to  the  mimstrr." 


48  THE  TEN  YEAKS'  CONFLICT. 

Chap.  IX.  Haviiig  passed  safely  tlirough  the  first  ordeal,  they  were 
to  record  the  fact  in  their  minutes, — and  then  to  sub- 
mit him  in  some  way  or  other,  which  Dr.  Muir  did 
not  attempt  to  exj)lain,  to  a  second  ordeal,  by  which 
his  suitableness  for  the  particular  congregation  should 
«-.^       ,  .^6  tested.     Under  this  second  ordeal,  the  ''mind  of 

"  The  mind  of  ' 

to^beTakei"  ^^^^  pcoplc  "  was  to  bc  one  of  the  ''  circumstances  and 
but  dw°not '  considerations  for  ascertaining  his  suitableness,"  which 

explain  how,  . 

cffict"^'"'^  ought  to  become  the  subject  "  of  investigation  and 
judgment  to  presbyteries"  in  accepting  or  rejecting 
the  jDresentee.  It  would  not  have  been  easy  to  con- 
trive a  scheme  fitted  to  run  more  directly  than  this  of 
Dr.  Muir  in  the  teeth  of  those  views  of  the  law  which 
had  been  laid  down  in  the  house  of  lords  in  decidinof 

a 

the  Auchterarder  case.  Let  the  presentee  only  have 
the  presbytery's  attestation  that  all  was  right  with  him 
in  regard  to  "  qualifications  theological,  moral,  and 
literary,"  and  anything  beyond  this  would  prove  but 
a  cobweb  in  the  way  of  hindering  his  ordination  and 
induction.  The  presbytery,  by  this  process,  would 
merely  have  furnished  him  with  the  staff  to  break  their 
own  heads,  in  the  event  of  their  presuming  to  throw 
their  second  ordeal  across  his  path.  The  Jirst  had 
given  him,  by  an  express  and  recorded  judgment  of 
the  presbytery,  all  which  Lords  Cottenham  and 
Brougham  held  to  be  necessary  for  the  completion  of 
his  title  both  to  orders  and  admission.  The  attempt 
to  interpose  a  second  would  be  as  great  an  illegality  as 
scheme  as    the  act  of  1834, — and  one  still  more  offensive  to  the 

much  at  va-       .     .-    .  _  . 

rumce  with  civil  law,  as  havuig  been  framed  at  the  very  moment 

tlieAnchter-  '  o  J 

simras^the   wlicu  tlic  judguicut  of  the  civil  courts  forbidding  it,  had 

Veto-law        .  .  , 

itself.        just  been  pronounced. 
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There  were,  however,  many  other  objections  to  the   cmap.  ix. 
scheme  of  Dr.  Muir:   and  these  were  stated  and  urged  Dr.Muiran- 

o  swered  liy 

with  singular  felicity  and  force,  by  one  who  was  des-  acludiii'. 
tined  from  that  day  forward  to  exert  perhaps  a  greater 
influence  than  any  other  single  individual  in  the  church, 
upon  the  conduct  and  issues  of  this  eventful  contro- 
versy.     The  reputation    of  Mr.   (now  Dr.)    Candlish 
as  a  preacher  was  already  well  known.      His  extra- 
ordinary talents   in    debate,   and   his   rare    capacity 
for  business,    not    hitherto    having   found    any    ade- 
quate   occasion   to    call     them    forth,    were    as    yet 
undiscovered  by  the   public, — probably  undiscovered  His  great 
even  by  himself.      They  seemed,   however,   to  have  fntfe^'ma"?- 
needed  no  process  of  training  to  bring  them  to  matu-  Ss'tiji" 
rity.      The  very  first  effort  found  him  abreast   of  the  kno\vn. 
most  practised  and  powerful  orators,  and  as  much  at 
home  in  the  management  of  affairs  as  those  who  had 
made  this  the  study  of  their  life.    There  was  a  glorious 
battle  to  fight,  and  a  great  work  to  do,  on  the  arena 
of  the  church  of  Scotland, — and  in  him,  as  well  as  in 
others  evidently  raised  up  for  the  emergency,  the  Lord 
had  His  fitting  instruments  prepared. 

Dr.  Muir  had  thrown  his  motion  into  the  form  of 
a  series  of  resolutions.  ''First  of  all,"  said  Mr. 
Candlish,  after  a  brief  exordium,  "  I  find  expressions  '''SiiisL'^'"' 
introduced  into  these  resolutions  which,  unless  care- 
fully explained  and  strictly  guarded,  would  go, far  to 
lay  the  authority  of  the  church  prostrate  at  the  feet 
of  the  civil  power,  not  only  in  questions  relating  to  the 
admission  of  ministers,  but  in  other  questions  also, 
affecting  the  most  sacred  spiritual  functions  which  the 
church  can  be  called  to  exercise."     In  his  second 
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Chap. IX.  resolutioii  Dr.  Muir  had  laid  it  down,  ''that  in  passing 

^the°errora    ^^^^^  ^^^  (that  of  1834)  of  her  own  will,  and  carrying  it 

aMprinrf  into  efFoct,  the   church   was  influenced  by  the  belief 

^cTin  d/'"'  that  this  act,  beinsf  not  only  in  its  nature,  but  also  in 

Muir's  '  °     .  •' 

loiution.^'  it's  consequences,  strictly  and  purely  spiritual,  there 
was  no  necessity  to  obtain  previously  the  concurrence 
of  the  legisUture  to  it."  As  Dr.  Candlish  justly 
remarked,  this  statement  was  really  not  true.  In 
^Dassing  the  act  of  1834,  the  assembly  knew  well 
enough,  and  could  not  but  know,  that  "  in  its  conse- 
quences" it  was  not  '' strictly  and  purely  spiritual." 
They  knew  that  if  the  law  took  effect  in  the  ordinary 
way,  one  of  its  consequences  must  be  to  exclude  the 
presentee  from  the  benefice.  Why,  indeed,  did  the 
church  follow  Mr.  Young  and  Lord  Kinnoull  into  the 
civil  court  at  all  but  just  because  ''consequences" 
were  connected  with  the  act  1834  that  were  not 
spiritual  but  civil,  and  on  which,  accordingly,  the 
civil  court  alone  was  competent  to  adjudicate  ?  But, 
furthermore,  this  statement  of  the  resolution,  so 
incorrect  in  point  of  fact,  was  as  unsound  in  point  of 
principle.  If  it  had  any  meaning  at  all  it  could  be 
only  this,  that  it  was  ultra  vires  of  the  church  to  pass 
any  act,  however  purely  and  strictly  S2>iritual  in  its 
own  nature,  if  only  it  could  be  shown  to  carry,  no 
matter  how  indirectly  and  remotely,  some  civil  conse- 
quences in  its  train.  It  was  to  this  Mr.  Candlish 
alluded,  as  a  principle  that  would  place  the  church, 
even  in  her  most  spiritual  functions,  under  the  entire 
and  absolute  control  of  the  courts  of  law.  In  a  word, 
it  was  precisely  Dr.  Cook's  erastian  principle  some- 
what  less    broadly   announced;    and    their    essential 
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identity  was  sufBciently  brought  out  at  the  division,    chai-.ix. 
when  at  the  final   vote.  Dr.  Cook's  motion  had   the 
support   of  Dr.   Muir.      The  point,  however,  in  Dr. 
Muir's  resolutions  which  most  needed  animadversion  The  point  in 

Dr.  Muir's 

was  of  a  different  kind.      There   was  a  great   deal   in  ^^^"cifJS 
them  about  "  the  judicial  character  and  privileges  of  madve'rsron' 
the  ecclesiastical  courts,"  but  nothing  whatever  about 
the  privileges  of  congregations.       The  only  kind  of 
intrusion  to  which  Dr.  Muir  seemed  to  be  opposed  was 
intrusion  against,  not  the  will  of  the  people,  but  the 
will  of  the  presbytery.      "  I   have  looked,"  said  Mr. 
Candlish,  ''  and  I  do  not  find,  from  the  beginning  to 
the  end  of  his  resolutions,  one  single  word  recognizing 
the  privileges  of  the  christian  people.      The  reverend 
doctor  has  pleaded  for  the  power  of  the  church, — in 
its  courts,  composed  of  its  rulers  and   office-bearers, 
but  without  securing  and  carrying  out  along  with  that 
power  the  rights  of  the  christian  people.     And  this, 
to  my  mind,  is  substantial  popery.     It  is  a  position  The  resoiu 
which   must   go  far  to  establish  a  system  of  spiritual  rogltlvJs'of 
despotism.     In  truth,  it  is  only  when  the  rights  of  the  courts"but 

.  on'  studiously 

iieople  in  the  church  of  Christ  are  secured  that  the  f,'si-egardea 

1         I  those  of  the 

power  of  the  ruling  courts  can  be  safely  pleaded;  and  ^''°^'''' 
it  is  then  also  that  that  power  can  be  pleaded  to  its 
highest  point.  ""'  "'  "'  If  the  people  are  once 
effectually  secured  in  their  rights,  I  hold  that  their 
rulers  in  the  church  may  exercise  a  far  more  energetic 
superintendence,  and  a  more  discretionary  jurisdiction 
than  now  they  do;  and  may  interfere  with  far  more 
authority,  in  regulating  and  moderating  the  proceed- 
ings which  take  place  throughout  the  whole  matter 
of  the  settlement  of  ministers.     If  we  recognize  their 

D  2 
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Chap.  XI.  privileges,   we    may   require    and    expect    them   to 

recognize  our  prerogatives.     For  it  is  undoubtedly  the 

Mr.^canrtMi  right  aud  duty  of  the  rulers  of  the  church,  to  moderate 

wheuti'?e     and    control,   with    a  high    scriptural    authority,  the 

theKhts  movements  of  all  the  other  parties  who  act  together  in 

scciirG(l 

wanlafJi'"  ^^^^  uiattcr.  But  when  we  assert  the  power  of  the 
thVchufch  church  in  its  ruling  courts,  while  the  rights  of  the 
christian  people  are  sunk  and  merged,  we  are  asserting 
a  power  altogether  unchecked  and  arbitrary,  to  which 
surely  the  Lord  never  intended  that  those  whom  He 
has  made  free  should  be  subjected." 

After   expressing   his    satisfaction,   that   the    form 

which  the  question  had  now  assumed  was  that  of  a  life 

and  death  struggle  for  the  principle  of  non-  intrusion ; 

this,  said  he,  *'is  the  plain  and  palpable  alternative" 

we  have  to  put  before  our  people  : — '*  Will  you  have 

us  to  submit  without  a  struggle  and  without  an  effort, 

to    a    system    of   patronage   the   most    arbitrary   and 

Tiie  appeauo  uurestrictcd, — to  a  system  of  patronage  which,  but  for 

of  ti™^'"^'''^  the  milder  temper  of  the  days  in  which  we  live,  might 

the^present  bring  back  those  melancholy  times  when  not  ministers 

crisis.  ,  , 

in  their  robes,  but  bands  of  armed  men,  introduced  the 
pastor  to  his  people  ?  Will  you  submit,  or  will  you 
have  us  to  submit  to  that  iron  yoke  which  your  fathers 
were  unable  to  bear, — or  will  you  give  us  your  sympa- 
thies and  your  prayers  while  we  stand  up  for  the  right- 
ful power  of  the  church  of  Christ,  and  assert  at  once 
and  together  our  prerogatives  as  the  rulers  and  your 
liberties  as  the  people ;  while  we  go  respectfully,  but 
manfully  to  the  other  party,  in  the  contract  by  which 
we  are  established,  to  the  state, — to  the  authorities  of 
the  nation, — testifying  to  them  what  is  their  duty,  and 


THE  COLLISION, 


53 


soliciting  them  to  the  performance  of  it?  I  have  no  chap.ix. 
doubt  whatever,  that  when  the  question  is  thus  put,  it  ^icifcTtiiat 
will  be  fully,  and  cordially,  and  unanimously  answered  wm  r^iy'' 
throughout  all  our  parishes.     But  if  the  trumpet  give  cinirciim 

c>  1.  X  o  such  a  cause 

an  uncertain  sound, — if  we  merely  assert  the  rights  of 
the  rulers  in  the  church,  while  we  sacrifice  or  hold  in 
abeyance  the  people's  liberties,  it  will  be  no  wonder  if 
we  have  not, — we  shall  not  deserve  to  have  with  us 
the  heart  or  the  prayers  of  one  single  man  who  is 
worthy  of  the  name  of  Scotsman." 

As  the  debate  proceeded,  the  chief  speakers  in 
support  of  Dr.  Cook's  motion  were,  Mr.  Whigham, 
advocate,  and  the  Rev.  Dr.  Bryce,  formerly  of  Cal- 
cutta; in  support  of  the  motion  of  Dr.  Chalmers,  and  in 
addition  to  Mr.  Candlish,  Mr.  Earl  Monteith,  advocate,  who  took 

part  in  the 

and  the  Rev.  Dr.  Burns  of  Paisley;  and  in  support  of  '^'''''**^^- 
the  motion  of  Dr.  Muir,  Sir  Charles  Fergusson,  Bart, 
of  Kilkerran,  and  the  Rev.  Adam  Tait  of  Kirkliston. 
Mr.  Whigham  argued,  or  rather  asserted,  that  the 
motion  of  Dr.  Chalmers,  if  carried,  would  amount  to 
a  violation  of  the  law.  Dr.  Bryce  maintained  that 
the  simple  fact  of  having  appealed  the  Auchterarder 
case  bound  the  assembly,  as  matter  of  course,  to  give 
up  the  veto-law  at  once,  since  the  decision  had  gone 
against  it;  and  said  that  when  he  saw  his  opponents 
hesitating  to  do  this,  "  he  felt  inclined  to  doubt 
whether  he  was  speaking  to  honest  men  and  clergy-  Dr.  Bryce 

->•  c  OJ        impugus  the 

men."     This  indiscretion  brought  the  speech  of  the  usSon- 
reverend  gentleman,  then  in  its  opening  paragraph,  bm^s" 
to  an  untimely  end.      After  assuring  the  house,  amid 
the  storm  of  disapprobation  which  immediately  arose, 
that  he  would  sit  down  if  it  refused  to  hear  him,  and 
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Dr.  Burus 
claims  Dr. 
Bryce  as  a 
vetoist. 


Mr.  Mon- 
teith's  an- 
swer to  Mr. 
WMo-hara. 


Kev.  A.  Tait, 
and  Sir 
(Charles  Per- 
gusson  snp- 
port  Dr. 
Miiir's  reso- 
lutions. 


attempting  to  struggle  on  for  a  little  in  the  face  of 
the  unmistakeable  response  which  this  appeal  called 
forth,  he  sunk  down  into  his  seat.  '*  Moderator,"  said 
Dr.  Burns,  reverting  to  this  tragi-comic  scene,  "  amid 
the  vituperators  of  the  veto,  there  is  at  least  one 
gentleman  who  will  be  its  friend — I  mean  Dr.  Bryce 
— for  he  began  his  speech  by  telling  us  that  the 
moment  the  voice  of  the  house  was  lifted  against  him, 
though  without  reason  assigned,  he  would  cease  to 
speak.  It  is  true,  he  has  not  kept  the  pledge,  but 
the  countenance  of  a  minister  of  thirty  years'  standing 
is  worth  something."  Mr.  Monteith  occupied  himself 
almost  exclusively  with  the  injurious  charge  brought 
by  Mr.  Whigham  against  the  motion  of  Dr.  Chalmers, 
of  violating  the  law.  His  speech  was  one  of  eminent 
ability.  It  scattered  Mr.  Whigham' s  charge  to  the 
winds.  It  demonstrated,  with  a  weight  of  evidence 
and  argument  altogether  irresistible,  the  utterly 
unconstitutional  character  of  that  supereminent  juris- 
diction which  was  now  claimed  for  the  courts  of  law ; 
it  proved  the  jurisdiction  of  the  church  to  be  co-ordi- 
nate with  theirs;  and  that  the  violation  of  law  was 
consequently  and  altogether  on  the  side  of  those  who 
would  betray  that  independence  in  matters  spiritual 
which  the  state  had  ratified  as  the  prerogative  of  the 
church.  Mr.  Tait,  like  Dr.  Muir,  was  all  for  the 
"  authority  of  church  rulers."  Sir  Charles  Fergusson 
thought  Dr.  Muir's  motion  the  most  ''  judicious," 
and  that  "  if  the  motion  of  Dr.  Chalmers  was  car- 
ried, the  connection  between  church  and  state  must 
cease." 

Other  speakers  were  still  desirous  to  address  the 


THE  COLLISION.  55 

assembly,  but  midnight  was  already  past,  men  were   chap.  ix. 
exhausted,  impatience  for  the  decision  had  become 
strong  and  universal,  and  the  debate  was  at  length  me  division. 
closed,  when   the   light  of  the  summer  morning  was 
already  beginning  to  dawn.      On  the  first  vote  there 
appeared — 

For  Dr.  Chalmers'  motion 197 

For  Dr.  Muir's  motion 161 

Majority 36 

On  the  second  vote — 

For  Dr.  Chalmers'  motion 204 

For  Dr.  Cook's  motion 155 

Majority  for  the  motion  of  Dr.  Chalmers...  49  The  motion  of 

Dr.  Chal- 
mers carried 

This  decisive  majority  clearly  showed  that  the  t/o^figf""' 
independence  resolution  of  the  year  before  was  no  idle 
bravado,  but  the  calm  and  well-considered  declaration 
of  principles  by  which  the  assembly  was  determined, 
at  all  hazards,  to  abide.  What  was  then  a  proclaimed 
purpose  was  now  an  accomplished  fact.  In  1838,  the 
church  had  distinctly  announced  what  she  could  and 
would  give  up  at  the  bidding  of  the  courts  of  law;  and 
what  she  could  not  and  would  not  give  up  at  their 
biddinor.      The  motion  of  Dr.  Chalmers,  adopted  by  The  motion 

°  '  r  J     0(1839  gives 

the  assembly  of  1839,  did  nothing  more  than  carry  I'fdepend""' 
into  practical  effect  the  doctrines  thus  laid  down,  ttononsss. 
Nor  was  this  unflinching  firmness  untempered  with 
becoming  moderation.  Not  only  was  a  strong  desire 
expressed,  but  the  utmost  pains  were  taken  that 
nothing  should  be  done  meanwhile  of  a  nature  to 
give   needless   ofi'ence   either  to   the  minority  of  the 
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Chap.  IX.  assemblj  or  to  the  civil  courts.  An  injunction  was 
^b^the^As-''  issued  requiring  the  presbyteries  of  the  church  to 
^laV  °    report  all  cases  of  disputed  settlements  to  the  next 

againstfresh  i  i  -n        i  •       • 

collisions,  general  assembly.  By  thus  sistmg  procedure  in  every 
instance  where  a  fresh  collision  was  likely  to  occur, 
matters  might,  without  difficulty,  have  been  kept  at 
least  in  statu  quo;  and  the  committee  aj^pointed  to 
negotiate  for  an  alteration  of  the  law  of  patronage 
would  thus  have  been  left  free  to  prosecute  their 
important  commission  undisturbed  by  those  compli- 
cations which  every  new  conflict  between  the  civil  and 
ecclesiastical  courts  must  inevitably  produce.  There 
can  be  no  reasonable  doubt,  that  had  this  arrange- 
ment been  fairly  dealt  with  by  the  minority  in  the 
church,  the  conflict  might  have  had  a  totally  dif- 
ferent issue.  Instead,  however,  of  accepting  this 
"^topre'wvl"  concession,  and  taking  advantage  of  the  opportunity 
of  the'""'  which  it  off'ered  of  promoting  an  amicable  settlement 
frustrated    of  tho   cliurch's  difficultics,  it  will  be  seen,  as  the 

by  the  sub-  ' 

rSgVof '  liistory  proceeds,  how  very   different  was  the  course 
ate  ™art"'   tlicy  actually  pursued, — how  wantonly  they  aggravated 
the  difficulties  which  already  existed,  and  how  reck- 
lessly they  dragged  the  church  into  others  still  more 
formidable  which  need  never  have  arisen  at  all. 

Those  of  the  moderate  party  who  were  bent  on  com- 
mitting themselves  to  the  extreme  measure  of  resisting 
the  laws  and  authority  of  the  church  received  no  little 
countenance  and  encouraoement  from  an  occurrence 

o 

which  took  place  in  the  assembly  of  1839.  In  the 
committee  nominated  under  the  motion  of  Dr.  Chal- 
mers were  included  most  of  the  leading  members  of 
the  assembly,  to  whatever  party  belonging.     When  the 
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names  were  read  over,  on  tlie  morning  of  the  day  after  chap.ix. 
the  debate.  Dr.  Cook  inthnated  his  intention  not  to 
serve  upon  the  committee.  Upon  this,  the  Earl  of  TheEariof 
Dalhousie  rose  and  signified  that  he  too  must  decline  "*°^«""'"*- 
to  act.  This  intimation  was  the  more  surprising,  that 
some  days  before.  Dr.  Chalmers  had  shewn  his  motion 
to  that  young  and  estimable  nobleman,  and  had  re- 
ceived his  lordship's  express  consent  to  have  his  name 
placed  on  the  committee  and  to  take  part  in  its  busi- 
ness, in  the  event  of  the  motion  being  adopted  by  the 
house.  His  excuse  for  now  withdrawing  that  consent 
his  lordship  found,  he  said,  in  Dr.  Chalmers'  speech. 
That  speech  told  the  house  what  Dr.  Chalmers  under- 
stood by  the  expression,  that  "  no  pastor  be  intruded 
on  any  congregation  contrary  to  their  will."  He 
understood  it  to  mean — not  contrary  to  the  presby- 
tery's will,  but  contrary  to  the  congregation's  will. 
All  the  world,  however,  knew  this  well  enough  before. 
His  speech  in  1833  was  as  explicit  upon  that  point  as 
his    speech   in   1839.     Lord   Dalhousie  would  have  Reasons  as. 

.  ,  f.  signed  by 

gone,  he  said,  to  parliament  to  ask  for  a  law  to  forS"'' 
sanction  the  right  of  the  presbytery  to  judge  of  J'roSto" 
special  fitness, — in   other  words,   to  sanction  such  a  memwof 

^  the  non-in- 

power  as  was  contemplated  in  the  concluding  clause  ^ttT'''""' 
of  the  motion  of  Dr.  Cook :  for  his  lordship  ad- 
mitted, that  under  the  Auchterarder  decision,  even 
that  miserably  limited  prerogative  would  be  denied 
to  the  church ;  but  this  was  all  the  length  he  was 
willing  to  go.  And  now,  therefore,  that  he  had 
learned  from  the  speech  of  Dr.  Chalmers  that  the 
committee  nominated  under  his  motion  was  intended 
to  go  considerably  farther;  his   lordship  "could   not 
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t'llAf,   IX. 


Nlll    iMIlllMll. 
0.1  Willi 
IliUltll?  lilt 

iiiimr  ciiiii-il 
liMui  (lir  h-.l 
III  llioniMi 
mill.M',  111-. 
loi'.h.lu,. 
lllll-<l   ll;ivi' 
11  oraso.l 
flimillir  ivll 

of  (III' 
IIOIIM'. 


<'*)|iM(Mlt.  Id  |o|||  llic  <-o|iiiniM('(*  wlicil  lilM  doillo  MO 
would  (-oiiilllll,  llilll,  llol  only  Id  |ji<-  |)rill<-||)lo  (;i('<-(»|-<| 
mil;  (o  liiM  (»\vii  iiM<l('rs(;i,ii<liii^  of  i(),  Iml  lo  (lie  |>iiimi|»Io 
.'M'(*or<lliiL*'  to  (li(^  iii(<M'|>i'('l.'i.lioii  |)mI on  il  in  |Iio,m|ioc(-Ii 
<loliv(MT(|  y(\Mt('rtl;iy. "  I  I.'mI  I  jord  I  ).iJlionsio  <'(in(cnlr(l 
Iiiiiiscir,  .'iH»>r  ni.'ikiiii;  (Iiim  Ml.'iicMKMil.  vvilli  (lie  willi 
<li;i\\;il  ol  Iiim  ii;i,mio  Jritm  (lio  coninii  Mr<',  (lir  inridcnl 
would  li.irdly  li.ivc  dcMriNcd  ;i,iiy  roni.-irk.  ( 'oiiMKloiinn', 
iiKlrcd,  liow  |K»i-|rc(ly  W(dl  known  \l  vv.'i.s  (,li;i,l,  Dr. 
( 'li.iliiKM'M  li(d<l  llioMo  vinwM  of  noil  iiilriiMioii,  of  wliicli 
Lord  I  );iJlionsit'  iu>\v  conipl.'Mncd,  iiiomI.  nicii  ini^lil 
ll.'lA'<*  wondorcd  tli:ii  (lio  dinicnily  wliicli  Ihm  lordMliip 
l<»iind  MO  roiinid.i.ld(^  li.'id  not  Mooiirr  |»I(\S(Mi(('<|  ilMtdi  lo 
luM  niiiid;  \)\\i.  mIiII  IIic  IjicI.  Immii^-  mo  iIimI.  Iiim  l<»rdMlii|> 
Ji.'id  ni.ido,  oven  :i{  M<»  ImIo  ;in  lionr,  iJio  diMcovdry  in 
<|ii<\sliou,  no  OIK"  li.-i<l  .-iiiY  ri^lil,  lo  liiid  j-injl,  n.l  Imm 
d»'(diiiiiiu;  l(t  .'i.MMiMl.  in  procniiiiL;'  llio  miuwIioii  ol"  iIk; 
l('<4isl;ilnr('  lo  ;i  j>i"inci|>l(i  of  \vlii<di  Ik^  <liM;i|)|»rovo<|. 

Hnl  Lord  DaJliouMio  did  iiol  conliuil  liiniMtdf  willi 
liaviiiL!;  liis  iiMnni  (M'mm(m1  IVoni  IIk^  liMl  orilui  <'oininilhi<'. 
Ilo  iiiiimI  ;ilso  li;ivc  il,  rraMcMJ  iVoiii  I  lio  roll  of  I  ho  lioiiMC 
Not  only  would  lie  iiol  Mil  in  llio  coniinil  Ico,  ho  would 
nol  Mil  an  hour  longer  in  Iho  L!,'(Mi(M"aJ  aMMoinhly  !  And 
all  Ihis  l>(M'auM(^  a.  niolion  liad  Ikmmi  (•arri(M|,  whoM<' 
ohjocl  ho  had  hiniMoll  boon  willini;-,  llii-oo  dayM  Ixd'oro, 
lo  coiu'ur  in  |>ronio|,iiio'.  'rruc,  indeed,  liiM  lordMlii|» 
wjis  |)l«\iMed  lo  Mlaie  ITiM  r(\aMonM  lor  IIhm  MiroiiL;"  and 
lUH'eMsa.rily,  lo  llio  hoiiM(%  oIleuMivt^  slop,  Momcwhal. 
dill(M('nlIy.  *'  1  will  not  form,"  h(>  Maid,  **  |>art  of 
i\\c  ^ovoriiiu;;-  hody  of  an  OMta,l)Iisliod  <  Iiiindi  wlii(di, 
with  no  iuvaMion  hy  lli(>  Mlato  ol"  any  of  h(>r  holy  and 
iuIkm'ouI    rii^hlM.    in    (hd'oiict*    ol"    no    Macrod    |)rincij>h', 


•no.  csAuaasL  ^^ 

hat  for  a  maitt^T  ^4  merer  eeelesia^ieal  f^^tj,  ba»  Kt  "^jj 
hfimeli  apiusM  samjodff^ — fioc  »>hi»,  ^tMU  it  as  jot:    " 

'irin, — in  an  atttti>Je  of  do^ed  de&mee,  «4  ynnu&.   

liiv>1>eidien«e  to  the  declared  la^  of  the  ]and«'^    Btit 
-«iiat  bad  the  ameaiAj  done  to  justify  tins  Xxa^oA^f^  ? 
If  tbe  motion  of  Dr,  (Jlasthnen  iawfAred  no  ^^defianee'' 
and  no  ^'^  rekj^tf/SL  **  against  llie  state  wben  Inj  1'^^^*'? 
%]iip  gare  his  consent  to  aet  under  it^  wfaj  iSbff^aSA  '.-. 
hj&fled  with  these  odioos  aeeaaattcos  now!     y^A.  a 
!^ter  of  it  had  been  ehan^ed^    And  eren  if  the  speech 
cf  Dr,  Chalmers  had  been  both  rebelBous  and  defiant, 
— htstfisA  of  being  as  it  was,  fnll  of  deference  and 
\fjrahr, — it  was  not   the  ipe^^h   the  assembly  had 
adopted^  or  for  wtieh  the  assemblr  was  respooiible, 
Vnt  the   rfi/Avm   alone.      And  granting   that    I»rd 
ThiShmme  maj  hare  been  ignorant  be£<>re  «^  what  he 
knew  now,  that  the  non-intmaon  prineipie  eootended 
for  bj  the  morion  was  a  mneh  stronger  kind  of  no9i- 
mtms^/sk  than  his  own, — there  was,  at  least,  no  sneh 
"li^erenee  between  them  as  to  make  the  asserting  of 
the  one  a  dntr,  and  die  asserting  of  the  odier  aerime. 
Lord  Dalhoosie  himself  admitted  diat  his  non-intra>  B&fk«itf^ 
-ion  was  swept  awar  br  ihe  Anehterarder  decision  as  ^.^^^ 
effectnallj  as  that  of  Dr,  Chalmera ;  and  that  without  ^*«f 
an  act  of  parliament  his  non-intrusion  would  be  fo»nnd  fcrteim. 
as  much  in  efAhmn  with  the  civil  law  as  the  non-  £l*c^'' 
intnmon  of  Ih:.   Chahnen:    wad  jet  bj  giring  his 
*:fjft^eBt  to  act  under  the  motion  of  Dr.  Chalmers  he 
was,  at  the  rerr  least,  declaring  that,  let  the  crril 
courts  ss^  what  ther  mi^it,  his  lordship's  nc^i-intru- 
sion  was  a  ynof^^e  that  **  esamfft  be  abandcoied," 
and  in  the  (ace  of  which  no  presentee  would  be  settled 


go  THE  TEN  YEARS'  CONFLICT. 

Chap.  IX.  by  the  church.     His  point  of  resistance  was  consider- 
ably in  the  rear  of  that  occupied  by  Dr.  Chahners, 
but  it  was  still  outside  and  in  advance  of  what  Lords 
Brougham  and  Cottenham  had  declared  to  be  the  line 
^Lbeufon  in  of  thc  clvll  law.     If  tlicro  was  rebellion  in  refusing  to 

refusing  to  ..  ..  -,  -iii*- 

abandon  Dr.  surrender   the   one   position,  there  was  rebellion   in 

Chalmers'  •*■ 

don'there   I'efusiiig  to  surrcudcr  the  other.     And  yet  it  was  in 
beTnthr^  these  circumstances  Lord  Dalhousie  ventured  to  charge 

same  in  re-      ^  ,       .  .        ,  i   •    i        i  i        i 

fusing  to     the    supreme    ecclesiastical    court  —  which    he    had 

abandon  his  ^ 

lordship's,  entered  for  the  first  time  in  his  life  only  a  few  days 
before,  and  of  which  he  was  probably  the  youngest 
member — with  rebelling  against  the  law  of  the  land. 
His  lordship  gave  himself  no  time  to  reconsider  the 
sentiments  he  had  uttered,  for  after  telling  the  house, 
if  not  with  all  the  dignity  at  least  with  all  the  confi- 
dence of  a  prophet,  that  the  church  had  "  already  rung 
out  her  knell  as  the  established  church  of  Scotland," 
he  immediately  withdrew ;  and  by  thus  setting  to  the 
other  office-bearers  of  the  church  a  conspicuous  and 
influential  example  of  contempt  for  her  authority 
and  laws,  he  did  his  best  to  sow  the  seeds  of  that 
ecclesiastical  insubordination,  to  which  undoubt- 
edly is  due  whatever  fulfilment  his  prediction  has 
received. 

A  glance  at       Bcforc  Icaviug  this  important  assembly,  it  may  not  be 


the  other 
measures 
tills  Asseni' 


measures  of  q^^  qJ  placc  to  glauce  for  a  moment  at  some  of  its  other 


^'^'  proceedings.     They  will  serve  to  show  that  the  stand 

the  church  was  now  making  for  the  integrity  of  her 
constitution,  however  it  might  have  cooled  the  attach- 
ment of  certain  statesmen  and  secular  politicians,  had 
been  drawing  more  closely  around  her  the  affections  of 
her  own  people,  and  the  esteem  of  other  branches  of 
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the  church  of  Christ.  The  independence  resolution  of  chap.ix. 
1838  had  broken  up  those  conferences  in  London,  at 
the  house  of  a  certain  great  political  chief, — in  which, 
for  some  months  before,  much  interest  had  been 
expressed  in  the  cause  of  the  extension  of  the  church  of 
Scotland.  It  exerted,  however,  no  such  chilling  influ- 
ence among  the  people  of  Scotland  themselves.  And, 
accordingly,  in  the  assembly  of  1839,  Dr.  Chalmers  continued 
had  to  report,  as  the  contribution  for  church  extension  the  Cimnh 

■•■  extension 

made  during  the  preceding  twelve  months,  no  less  a  "'''®""' 
sum  than  £52,959.  It  was  in  the  course  of  that  same 
period  a  new  fund  had  been  commenced, — of  whose 
origin  and  j^rospects  Dr.  Chalmers  spoke  in  the  follow- 
ing terms.  The  extent  of  spiritual  destitution,  and 
the  consequent  call  for  additional  churches,  being 
found  to  multiply  the  demands  on  the  ordinary  fund 
greatly  beyond  its  means  of  meeting  them, — ''on 
revealing,"  said  Dr.  Chalmers,  in  his  report  to  the 
assembly,  "the  difficulties  of  our  scheme  to  him  who 
from  the  first  has  been  its  most  munificent  supporter, 
Mr.  William  Campbell,  of  Glasgow — practised  inMr.wmiam 
business,  and  with  a  sao^acity  in  devising  liberal  thinsfs  gL|ow,  " 

^  *'  ®  &        and  the  sup- 

only  equalled  by  the  open-heartedness  which  prompts  ^^>7"''''^ 
and  actuates  him  onwards  to  the  noblest  sacrifices, 
and  leaves  us  at  a  loss  whether  most  to  admire  the 
largeness  of  his  benefactions  or  the  largeness  of  his 
views, — this  truly  patriotic  friend  of  the  church  of 
Scotland  has  suggested  a  plan,  which  now  that  it  has 
been  put,  though  as  yet  partially,  into  operation,  bids 
fair,  if  only  prosecuted  with  sufficient  energy,  to  bring 
our  enterprize  into  its  desired  haven.  The  j^roposal 
is  to  contribute,  at  the  rate  of  £l  or  more,  for  each  of 
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CiiAP.  IX.  tlie  next  hundred  new  churches  not  begun  to  be  built 
previous  to  the  publication  of  the  assembly's  church 
extension  report  of  1838 ;  or  for  any  smaller  number  of 
new  churches  which  subscribers  may  choose  to  fix 
upon."  This  supplementary  fund,  though  but  newly 
started,  had  already  reached  the  munificent  sum  of 
^pouticrans    £27,000.     If  pccrs  and  politicians  thought  the  church 

reifsh  the    of  Scotlaud  Icss  worthy  of  countenance  because  of  her 

Assembly's  ^ 

fngsfi     non-intrusion  and  spiritual  independence,  those  who 
merahers^of  kucw  tlic  practical  wortli  and  working  of  these  princi- 

the  Church.       ^         -,        ,  .         ^  ■,•  no  i        • 

pies  had  arrived  at  a  very  ditierent  conclusion. 

It  was  under  an  act  of  this  assembly,  too,  that   a 

large  body   of  presbyterians,   which    had    been    long 

separate  from  the  establishment — the  burgher  synod 

of  orinfinal  seceders — returned  to  the  communion  of  the 

q-he  synod     uatioiial  cliurcli, — *Hhe  beffinnino;,"  as  Mr.  Candlish, 

of  original  '  O  O^ 

enterTiie'^'''  tlio  movcr  of  tlic  act,  trusted,  "  of  that  ingathering 
by  which  the  church  of  Scotland  might  yet  be  the 
church  of  all  the  people  of  the  land."  Nor  was  it 
only  from  brethren  at  home  this  assembly  received 
testimonies  of  fraternal  regard.  The  presbyterian 
church  in  England — the  presbyterian  church  in  Ire- 
land— the  presbyterian  church  in  Canada, — had  each 
of  them  a23peared  by  their  deputies  in  the  assembly  of 
1839,  for  the  purpose  of  cultivating  friendly  relations 
and  a  closer  alliance  with  the  evangelical  and  reform- 
ing church  of  Scotland. 
Deputation  Not  loug  after  the  assembly  rose,  a  deputation  from 
nient.  tlic  committec  aj^pointed  under  the  motion  of  Dr. 
Chalmers,  proceeded  to  London.  Unhappily  for  the 
success  of  their  mission,  the  government  then  in  office 
were    not    strong.      Able    to    command   but   a   bare 
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majority  in  the  house  of  commons,  and  liable  to  be   chap.ix. 
out-voted  any  day  in  the  house  of  lords,  they  could  not  Thewcakness 
afford  to  take  a  decided  course  on  almost  any  question  UlndereT"* 
that  was  likely  to  involve  much  difference  of  opinion,  grappling' 
1  here  can  be  no  reasonable  doubt  that  to  this  cause  '=^"'- 
was  mainly  due  the  hesitating,  half  and  half  course 
which  they  followed  on   the  affairs  of  the  church   of 
Scotland.       The   veto-law  had    been    passed  by   the 
assembly  in  1834,  with  the  express  concurrence  of  the 
Scottish  law  officers  of  the  crown.      If  the  church  had 
erred  in  believing  that  this  law  made  no  invasion  of  the 
legal  rights  of  patrons,  she  erred  in  common  with  the 
highest  authorities  she  could  consult  upon  the  ques- 
tion.     Even,  therefore,  if  it  had  not  been  as  it  was —  ^|a«miumier 
substantially  the  same  ministry  and  the  same  i^olitical  government 

.,,    .  .  lay,  to  un- 

party  that  were  still  in  power  m  1839, — the  circum-  ^^[tf^^g^^t'' 
stance  now  stated  would  have  entitled  the  church  to  churc 
expect  the  prompt  assistance  of  the  government  in 
extricating  a  great  national  institution  from  difficulties 
growing  out  of  a  measure  to  which  the  proper  legal 
advisers  of  that  government  had  given  their  deliberate 
sanction. 

This  is  a  consideration  to  which  sufficient  attention 
has  never  yet  been  paid.  It  is  not  improbable,  indeed, 
that  Lord  Melbourne,  and  his  colleagues,  felt  its  force, 
and  that  in  more  favourable  circumstances  they  would 
have  acted  accordingly.  The  timidity  and  irresolution, 
however,  which,  through  their  want  of  parliamentary 
strength  had  become  a  general  characteristic  of  their 
public  policy,  would  not  suffer  them  to  grapple  with 
the  case  boldly  and  at  once,  and  as  its  urgency  and 
importance  demanded.      At  first,  it  is  true,  the  nego- 


Cliurch's 
ditficulties. 
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chakix.  tiations    of    the    committee   wore    a   very   promising 

■^Jort  mldJ^'  appearance.     When  the  commission  of  assembly  met 

tationt'othe  on  thc  14th  of  August,  shortly  after  the  deputation 

niis'^.ou.  "'"  returned  home,  the  report  of  their  proceedings  that 

was  laid  before  it  was  of  a  nature  to  encourage   the 

best  hopes  of  a   speedy  and  satisfactory  settlement. 

First,  there  was  produced  an  official  communication 

from   Lord  Belhaven,   the   queen's   commissioner    to 

the  preceding  general  assembly,  in  which  his  lordship 

made    the    following    gratifying    statement:     "1   beg 

communica-  Icavc,  at  the  same  time,  to  mention  to  you,  that  I  had 

the  Queen's  tlic  plcasurc  of  accompauving  the  deputation  to  the 

Commission-  ■'■  x         ./        o  ±  ^ 

Bemaven.  hoads  of  tlic  govemmeut,  and  I  feel  myself  entitled  to 
say,  that  a  strong  desire  was  expressed  both  by  Lord 
Melbourne  and  Lord  John  Russell  to  effect  a  satisfac- 
tory settlement  of  the  question  respecting  the  presen- 
tation of  ministers;  they  both  expressed  their  decided 
intention  of  making  such  arrangements  as  would 
enable  the  queen's  patronage  to  be  exercised  accord- 
ing to  the  veto-law:  and  Lord  Melbourne  stated  that 
he  would  instruct  the  lord  advocate  to  confer  with  the 
procurator  of  the  church  on  this  most  important 
subject,  and  to  draw  up  the  heads  of  a  bill  to  be  laid 
before  the  cabinet  as  soon  as  possible,  in  order  that 
the  measure  may  have  full  consideration  before  the 
next  meeting  of  parliament.  I  hope  this  will  be,  so 
far  as  it  has  gone,  satisfactory  to  the  church;  it  is 
extremely  desirable  that  as  much  unanimity  should 
exist  as  can  be  obtained,  and  I  hope  all  parties  will 
see  the  propriety  of  uniting,  in  order  to  effect  a  satis- 
factory adjustment  of  this  very  important  matter." 
How  little  this   just   and   patriotic    sentiment  of  his 
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lordship  was  responded  to  by  the  moderate  party,  or  chap.  ix. 
at  least  by  many  of  its  most  influential  members,  will 
presently   appear.       The    statement   made   by  Lord 
Belhaven  was  reiterated  in  the  report  of  the  non- 
intrusion committee.     That  report  was  given  in  and  ^thenon-L"'^ 
read  by  Dr.  Chalmers:  after  noticing  the  steps  taken  niltteeVTvcn 

•    1  .  1.1  r  1  ^   in  by  Dr. 

With  a  view  to  obtain  the  concurrence  of  members  of  chaimers. 
parliament,  and  of  the  patrons  themselves,  in  support 
of  the  object  which  the  committee  had  been  appointed 
to  prosecute,  it  proceeded  as  follows : — "  First,  we  can 
state  our  having  received  the  assurance  of  the  govern- 
ment that  they  were  fully  impressed  with   the  import- 
ance of  the   subject,   and  would  give  it  their  most 
serious  consideration,  and  that  they  would  give  instruc- 
tions to  the  lord  advocate  to  prepare,  along  with  the 
procurator,  a  measure  to  be  submitted  to  the  cabinet. 
And  for  those  who  might  desiderate  something  more 
definite,  and  as  they  perhaps  feel,  more   substantial 
than  this,  we  have   the  satisfaction  of  announcing,  if  conflrmsthe 
not  yet  a  specific  measure  by  the  legislature,  at  least  Lord"Beiha° 
a  specific  and  most  important  concession  to  the  views 
of  the  church  on  the  part  of  the  government.      They 
have  authorized  us  to  state,  that  in  the   disposal   of 
those   livings  which    are    at  the   nomination  of  the 
crown,  its  patronage  will  most  certainly  be  exercised 
in  accordance  with  the  existing  law  of  the  church,  a 
resolution  which  applies  to  nearly  one-third  of  the 
parishes  of  Scotland." 

The  report  further  expressed  a  confident  hope, 
founded,  to  some  extent  at  least,  on  facts  which  had 
already  come  to  the  knowledge  of  the  committee,  that 
the  private  patrons  would  not  be  behind  the  govern- 
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Chap.  IX.  meiit;  and  that,  tlius  freed  from  the  hazard  of  any- 
new  collision,  time  might  be  afforded  for  the  friendly 
interposition  of  parliament.  The  committee  concluded 
their  report  by  re-echoing  the  sentiment  of  Lord  Bel- 
^wBema- haven :   ''Let   us   fondly  hope/'  said  they,  '' all  the 

tfcVeutl™'  feelinnfs  of  i^arty — whether  of  triumph  on  the  one  side 

ment.  *  .  ... 

because  of  victory,    or   of  humiliation   on   the  other 
side  because  of  defeat — shall  be  merged  and  forgotten 
in  the  desire  of  a  common  patriotism;  to  the  reassur- 
ance of  all  who  are  the  friends  of  our  establishment, 
to  the  utter  confusion  of  those  enemies  "who  watch  for 
our  halting,  and  would  rejoice  in  our  overthrow." 
Surely  there  was  nothing  unreasonable  or  extrava- 
^tmglirhale  gaut  lu  tliis  appeal.     The  moderate  party  disapproved 
ertiiatTord  of  the  vcto-law,  it  is  true;   but  there  was  nothing  in 
^J"!^''!;,  ,  it  which   troubled   their  conscience.     With  them  the 

Committee  s 

havetrn^'^  adoptloii  or  rejection  of  it  was  simply  a  question  of 
to. "  expediency.  They  had  acted  under  it  without  any 
difficulty  for  five  years  already.  Their  only  difficulty 
in  continuinor  to  do  so  arose  out  of  the  Auchterarder 
decision.  But,  on  the  supposition  of  that  difficulty 
being  taken  away  by  the  legislature,  conscience  at 
least  could  h^^'^e  nothing  more  to  say  upon  the  subject. 
And  now,  therefore,  when  government  was  expressing 
its  willingness  to  introduce  a  bill  into  parliament  for 
that  very  purpose,  and  signifying  its  determination  to 
use  meanwhile  the  patronage  of  the  crown  in  such  a 
manner  as  to  preserve  the  peace  of  the  church,  it 
might  well  have  been  thought  that  no  party  within  the 
church  itself  would  incur  the  heavy  resj^onsibility  of 
opposing  this  patriotic  design.  Even  if  the  evangeli- 
cal majority   of  the  general  assembly,  under  whose 
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auspices  the  veto-law  was  adopted,  had  stood,  in  chap.  ix. 
reference  to  the  question  of  non-intrusion,  on  the 
same  ground  with  the  moderate  minority, — had  the 
question  been  to  the  majority  as  it  was  confessedly 
to  the  minority,  a  question  of  mere  expediency, — it 
would  still  have  been  nothinof  more  than  what  was 
due  to  a  majority,  that  the  minority  should  have  given 
way.  The  mind  of  the  church  having  again  and  ^MchTdue 
aojain  unequivocally  declared  itself  on  the  side  of  the  ru/to'the" 

.  ,  majority. 

measure  of  1834,  it  would  not  have  been  going  farther 
than  is  the  established  usage  of  all  public  bodies,  to 
expect  that  the  minority  should  not  persist  in  a  factious 
attempt  to  defeat  the  wishes  of  the  church.  But  the 
two  parties  did  not  stand  in  reference  to  non-intrusion 
upon  equal  ground.  With  the  minority  it  involved, 
by  their  own  acknowledgment,  considerations  of  expe- 
diency alone.  With  the  majority,  as  not  only  their 
professions  then,  but  their  conduct  since  have  amply 
proved,  it  was  an  affair  of  conscience.  Let  the  legis- 
lature  affirm  the  principle  of  the  veto-law,  and   not  Non-inim- 

•'■-'-  sion  a.  quea- 

one  member  of  the  moderate  party  would  feel  himself  *dence  wuix 
called  upon  to  leave  the  establishment.  Let  the  bilSVpfe 
leo;islature,  on  the  other  hand,  affirm  the  principle  of  ^viththemi- 

O  '  '  11  iiority,  who 

the  Auchterarder  decision,   nullifying  non-intrusion,  thitrelson, 

1  ^   •  •         -y  r  1  }i       o  1  •  '''^  more 

ana  makino-  it  the   "statutory  dutii     or  presbyteries  readiiyto 

o  ^  ^  X  J  jjayg  given 

to  intrude  ministers  upon  reclaiming  congregations,  ^'^y- 
and  no  honest  man  in  the  majority  could  remain  in 
the  establishment.  The  moderate  party  knew  this 
well.  Dr.  Cook,  on  one  occasion,  openly  proclaimed 
in  the  assembly  that  very  view  of  the  position  of  the 
two  parties  in  the  church  in  reference  to  non-intru- 
sion which  has  now  been  described.     If  you  succeed, 

e2 
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Chap.  IX.   said  he,  speaking  across  the  house,  and  addressing  the 

^/ccoimtof   majority, — if  you  succeed  in  getting  parliament  to 

onKwo"  confirm  the  veto-law,  we  stay  in.     If  we  succeed  in 

parties  iu  .  ,  •  o  l 

reference  to  prevcntmg  tuc  passuig  01  such  a  measure,  you  go  out. 
the  conflict.       j^  jg  Qj^iy  ^iien  contemplated  in  this  point  of  view 
that  the  attempt  to  obstruct  the  legislative  settlement 
of  the  question  appears  in  its  true  colours.     Lord 
Belhaven,  evidently,  had  not  thought  it  possible  that 
any  party  would  seek  to  carry  matters  to  the  extreme 
of   driving  its  opponents  out  of  the    establishment. 
And  certainly  Dr.   Chalmers  and  the  non-intrusion 
committee  had  no  disposition  to  impute  such  criminal 
recklessness  to  Dr.  Cook  and  his  friends.     It  was  not 
long,  however,  till  indications  tolerably  explicit  were 
given,  that   scarcely  any  hazard   to  others  would  be 
considered  too  formidable,  or  any  cost  too  great,  to 
deter  the  minority  in  the  church  from  maintaining  the 
hostile  attitude  they  had  assumed. 
^^ffiend'i         ^^  sooner  had  Dr.  Chalmers  finished  the  reading 
th^appeaf  of  his  rcport  than  Dr.   Cook  rose,  and  in  the  most 
mittee.       Unqualified  terms,   accused   the   government  of  dis- 
regarding the  law  of  the  land.     It  was  in  this  strain 
the   leader  of  the  moderate  party  responded  to  the 
appeal  from   Lord  Belhaven  and  the   committee  in 
favour  of  peace.     **  It  had  been  distinctly  laid  down, 
that  the  law  of  the  land,  as  determined  by  the  supreme 
judicatories,  conferred  certain  rights  upon  patrons,  and 
Charges  the   bcforo  thoso  Hglits  woro  done  away,  it  was  requisite  to 
w-ithoppos-  remodel  the  law  of  the  land.     Yet  the  house  had  here 

uig  the  law 

of  the  land.  ^  commuuication  from  her  majesty's  government, 
stating  that  they  were  determined  to  carry  on  their 
patronage   in  direct   opposition    to    that  law."     Dr. 
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Cook  might  as  well  have  said,  that  because  the  law  of  chap.ix. 
the  land,  as  determined  by  the  supreme  judicatories, 
had  conferred  on  him  a  right  to  so  many  hundreds  a 
year  as  professor  of  moral  philosophy  in  the  university 
of  St.  Andrews,  he  would  be  proceeding  in  direct 
opposition  to  that  law,  if  he  should,  notwithstanding, 
direct  that  professorial  income,  so  longf  as  his  right  to  Groundless- 
it  continued,  to  be  paid  back  into  the  funds  of  the  '^'^se. 
university,  or  to  be  handed  to  the  poor  of  the  parish. 
Grant  that,  under  the  Auchterarder  decision,  the 
patronages  of  the  crown  might  now  be  exercised 
without  the  least  regard  to  the  feelings  and  wishes  of 
congregations ;  the  crown  was  not  bound  to  enforce 
this  offensive  and  oppressive  power.  There  was 
nothing  whatever  in  the  law  of  the  land  to  hinder  any 
patron  from  consulting  the  congregation,  as  to  the 
acceptableness  of  the  individual  whom  he  proposed  to  ^croTO'^nor 

1  1  TT        111  1        private  pa- 

nominate  to  the  vacant  charge.     He  had  only  to  do  trons  bound 

o  •'  to  enforce  all 

this,  and  nothing  more,  in  order  to  secure  all  which  rlgius?'^'^ 
either  Lord  Belhaven  or  the  committee  had  said  con- 
cerning the  intentions  of  government.  Patronage  so 
exercised  would  be  found  in  perfect  "accordance  with 
the  existing  law  of  the  church,''  and  that  without  in 
the  least  interfering  with  any  other  law  whatever. 

The  rude  attack  of  Dr.  Cook  therefore,  is  deserving 
of  notice,  not  for  any  force  of  argument  contained  in 
it,  but  simply  for  the  force  and  fierceness  of  that 
animus  which,  it  betrayed.  The  Rev.  Mr.  Cairns  of  Rev.A.cairus 
Cupar  expressed  his  "painful  astonishment  to  hear  nr.cuok. 
from  the  Rev.  Doctor  (Cook)  that  he  would  look  upon 
the  conduct  of  government  as  a  violation  of  the  law  of 
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Chap.  IX.   tliG   laiid.       Hg    Utterly   abliorred   and    abjured   the 
feelinof  which  save  rise  to  such  a  declaration.'* 

It  was  not,  however,  in  the  commission  alone  that 

the  '^  feeling"  which  gave  rise  to  Dr.  Cook's  attack 

upon  the  government  appeared.     Scarcely  had  the 

report  of  what  took  place  in  the  commission  passed 

^Brou-iiam    '^^^^'^  ^^^®  publlc  pHuts,  whou  Lord  Brougham  assailed 

MeiT,™'"'^  Lord  Melbourne  upon  the  subject  in  the  house  of  lords. 

in  the  House  -_-,..,  .,  .  'T  ,i  •        . 

of  Lords.  Jiividently  with  a  view  to  prejudice  the  peers  against 
the  church  of  Scotland,  and  to  indispose  them  to 
legislate  in  its  favour, — and  in  this  way  to  deter  Lord 
Melbourne's  government  from  carrying  its  friendly 
intentions  towards  the  church  into  execution,  —  the 
ex-chancellor  iiidulo;ed  himself  first  in  a  tirade  aojainst 
the  proceedings  of  the  general  assembly,  and  next 
against  the  countenance  which  both  Lord  Belhaven 
and  her  majesty's  government  were  alleged  to  have 
given  to  the  rebellious  church.  Lord  Belhaven,  in 
his  letter  to  the  moderator  of  the  assembly,  had  said, 
that  he  was  commanded  by  her  majesty  ^*to  convey  to 
the  moderator  her  royal  ajDprobation  of  the  manner  in 
which  all  the  proceedings  of  the  assembly  had  been 

^"oumet  conducted."  Lord  Melbourne  declined  to  comment 
upon  the  conduct  either  of  the  queen  or  of  her  com- 
missioner. Lord  Belhaven.  But  as  to  what  had 
passed  between  himself  and  the  deputation  from  the 
church,  he  said  it  amounted  to  this — that  the  subject 
which  the  deputation  had  brought  under  his  notice 
**  deserved  very  serious  consideration;  that  therefore 
the  lord  advocate  would  be  directed  to  confer  with  the 
procurator  of  the  church,  to  see  whether  the  matter 


reply. 
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could  not  be  settled, — not  with  the  intention  offramino-  chap.  ix. 
a  bill  immediately, — not  with  the  intention  of  pledging 
the  cabinet  to  proceed  to  legislate  on  the   subject, — 
but  to  show  that  it  was  a  question  that  ought   to   be 
calmly  and   carefully  considered.     As  to  the   crown 
patronage,  all  that  was  stated  on  that  point  was,  that 
it  would  be  administered,  as  it  had  hitherto  been,  in 
conformity  with  the  provisions  of  the  veto  act  passed 
by  the  general  assembly  in  1834."     Obviously  no  two  LordMei- 
statements  could  be  in  more  exact  accordance  than  this  exacTaaw^ 
of  Lord  Melbourne  and  that  which  Lord  Belhaven  and  tiuu  of'iord 

-,1  .  ,  ,  .       .  Belhaven 

the  deputation  conveyed  to  the  commission  of  assembly,  andthecom- 
The  committee  and  Lord  Belhaven  were  both  some- 
what more  minute  and  precise  than  Lord  Melbourne  as 
to  the  instructions  the  lord  advocate  was  to  receive, — 
but  neither  the  one  nor  the  other  had  said  anything  to 
indicate  that  the  cabinet  had  pledged  itself  to  legislate 
at  all. 

Lord   Brougham   had  i^robably  succeeded   in   his  "^^^  apparent 

'-'  1.  J  object  of 

object,  which  appears  to  have  been  simply  to  throw  Brougiiam's 
difficulties  in  the  way  of  relieving  the  church  from 
the  rigid  and  unbending  application  of  those  views  of 
the  law  of  patronage,  and  of  the  super-eminent  juris- 
diction of  the  courts  of  law,  on  which  his  lordship's 
judgment  in  the  Auchterarder  case  was  founded.  But 
this,  though  it  was  mischief  enough  to  satisfy  Lord 
Brouo-ham,  was  not  mischief  enou<Th  to  satisfy  another  The  Dean  of 

~  ^  o  J  1  acuity  a 

and  a  far  more  deliberate  and  systematic  opponent  of  "esTopplT*" 
the  church's  claims — Mr.  Hope,  the  Dean  of  Faculty.  Lord 
In  the  drama  of  this  great  controversy,  that  learned 
person  played  many  parts.     Now  he  was  the  eager  and 
influential  partizan  of  moderatism,  as  an  elder  in  the 


Brougham. 
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Chap.  IX.  general  assembly.     Now  he  was  the  professional  advo- 
cate of  its  principles  at  the  bar  of  the  civil  courts. 
Now  he  was  the  legal  adviser  of  those  ministers  and 
licentiates  of  the  church  who  threw  off"  their  allegiance 
^'ih^d'man  ^^  tlicir  ccclcsiastical   superiors.       Now  he  was  the 

liramao/the  fierce  coutrovcrsial  pamphleteer,  scattering  in  high 
places  accusations  against  the  church  with  his  pen, 
where  his  voice  could  not  reach.  Now  he  was  the 
confidential  con-espondent  of  diplomatists  and  states- 
men,— ever  busy  in  marring  any  movement  that  pro- 
mised to  heal  the  divisions  and  avert  the  dangers  of 
the  church. 

At  the  present  stage  of  this  narrative,  it  is  to  his 
labours  as  the  controversial  pamphleteer  that  some 
reference  is  due.  Not  long  after  the  commission  of 
assembly  already  noticed,  there  issued  from  the  press 

His  letter  to  •'  i        i        i      i  i  i    •  p      i 

Chancellor  "  ^  Icttcr  to  the  lord  chancellor,  on  the  claims  of  the 
church  of  Scotland,  in  regard  to  its  jurisdiction,  and 
on  the  proposed  changes  in  its  polity:  by  John  Hope, 
Esq.,  Dean  of  Faculty."  In  point  of  bulk,  it  was  a  very 
leviathan  among  pamphlets, — extending,  as  it  did,  to 
no  fewer  than  290  pages.  It  had  been  far  advanced 
towards  completion,  it  would  appear,  before  the  com- 
mission met,  for  the  allusion  to  what  occurred  on  that 
occasion  comes  in  at  the  270th  page.  His  object  was 
His  object  the  cvidcutly  tlic  sauic  as  that  of  Lord  Brougham — to 
Brougham's,  dcfcat  thc  church  in  her  efforts  to  procure  a  leajislative 

but  prose-  ^  <^ 

far^^eltw   adjustmcut  of  her  difficulties, — but  his  means  were  con- 
it  erness.    gj(jgj.g^|^|y.  different.     He  does  not,  like  the  somewhat 
reckless  but  by  no  means  malevolent  ex-chancellor, 
complain  either  of  the  government  or  of  Lord  Bel- 
haven, — but  he  spares  no  pains  to  cover  with  odium 
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tlie  deputation  from  the  churcli.     He  boldly  asserts,  chap.ix. 
not  only  without  a  particle  of  tangible  evidence,  but  ^coramHtee 
in  the  face  of  the  evidence  which  Lord  Melbourne's  sentoigwiuit 
own  speech  supplies,  that  Lord  Melbourne  had  dis-  g°Ji™'""^ 
tinctly  assented  to  a   statement   bearing  "  that  the 
committee  had  wholly  misunderstood   and  misrepre- 
sented the  purport  of  what  passed  with  his  lordship." 
He  affirms  that  the  deputation  had  no  authority  from 
Lord  Melbourne  to  make   any  public   statement  of 
what  his  lordship  had  said  as  to  the  manner  in  which 
the  crown  jDatronage  would  be  exercised.    He  assumes, 
moreover,  that  Lord  Melbourne's   understanding  of 
what  he  did  agree  to  was  altogether  different  from  what 
the  deputation  reported.     He  charges  it  against  the 
assembly's  committee,  as  their  unfair  and   insidious  ^'siu'^Ttim 
design,  that  **they  plainly  luished  to  commit  the  govern-  committee! 
^nent.     They  wished,   by  the   promulgation   of  what 
passed,  to  make  it  more  difficult  for  this  government 
or  any  other  to  exercise  the  prerogative  of  the  crown. 
They  wished  to  gain  practically  the  abolition  of  patron- 
age, '  in  all  parishes,'  by  an  open  announcement  of 
this  expression  of  the  intention  of  government, — an 
announcement  which  could  only  have  been  made  with 
the  view  to  increase  agitation  on  the  subject,  and  to 
encourage    the  people   in   all  parishes,  whether  the 
patronage    was   in   the   hands   of    the    crown    or   of 
private  patrons,  to  exert  the  power  so  as  to  enforce 
the   right    of  nomination,  and  to  concuss  both    the 
crown  and  private  patrons  into   that  result  univer- 
sally."    And  having  made  this  insolent  attack  on  the 
honesty  and  good  faith  of  the  committee,  the   Dean, 
kindly  sympathizing  with  Lord  Melbourne  under  all 
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chap^ix.   ii^QQQ  wrongs,  adds,  and  the  italics  are  his  own,  "  I 
^s'/mpath/    suspect  that  Lord  Melbourne  has  been  very  ill  used  in 

with  the  ill-  ■'■ 

Meto^urne!    ^^««  ^^^^^  «/<^^'^- 

Those  who  study  this  controversy  in  after  times 
will  hardly  fail  to  think  it  both  singular  and  unfor- 
tunate that  an  individual  capable  of  making  such  state- 
ments as  these  should  have  been  permitted  to  exert 
any  influence  whatever  on  the  minds  of  those  who  were 
to  deal,  whether  in  the  cabinet  or  in  parliament,  with 
the  great  questions  and  interests  which  the  controversy 
involved.  As  to  the  offensive  imputation  attempted 
to  be  fastened  by  the  Dean  upon  the  committee,  of 
having  made  public,  without  Lord  Melbourne's  leave 
and  contrary  to  his  design,  his  statement  regarding 
the  patronage  of  the  crown,  it  may  be  interesting, 
though  altogether  unnecessary,  to  record  here  the 
testimony  of  one  of  the  most  venerable  men  in 
Scotland,  the  R-ev.  Dr.  Gordon  of  Edinburgh:  *'I 
The  Rev.  Dr.  havc,"  lic  Said  in  a  letter  to  Dr.  Chalmers  upon  the 

Gordon  s  '  '■ 

what'had^    subject,    "^   most    distinct    recollection    of   the    last 
mteniew     iutcrvicw  tlic  dcputatiou  of  your  committee   had  with 

with  Lord  ••■  •' 

Melbourne.  Lord  Melboumc  on  the  subject  of  the  government 
patronages.  At  the  first  interview  his  lordship  had 
expressed  himself  in  such  a  way  as  to  leave  no  doubt 
on  the  mind  of  any  one  of  the  deputation,  that  the 
government  had  resolved  to  exercise  the  crown 
patronage  on  the  principle  of  the  non-intrusion  law ; 
but  the  deputation  did  not  report  that  conversation 
without  Lord  Melbourne's  express  leave.  It  was 
stated  to  his  lordship  at  the  last  interview,  that  the 
commission  of  the  general  assembly  was  to  meet  very 
soon  after  the  return  of  the  deputation  to  Scotland, 
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when  it  was  certain  that  they  would  be  required  to  give   cuap.  ix. 
some  account  of  what  had  taken  phice  in  their  corre- 
spondence with   the   government;  and   in  immediate 
connection  with  this  statement,  the  question  was  dis- 
tinctly put,  'Will  your  lordship  authorize  us  to  state  ^bour^e^ex- 
to  the  commission,  that  the  Pfovernment  patronaofe  will  tuorized'tlie 

°  ^  .       .  deputation 

be    exercised  in  accordance    with    the   existinjj  law  to/epo>t   , 

S  wluit  he  had 

of  the  church?'  To  this  question  Lord  Melbourne  '"'*''' 
replied,  '  Certainly,  most  certainly,  that  the  govern- 
ment patronage  will  be  exercised  as  it  has  been  since 
the  passing  of  the  veto-law.'  "  This  decisive,  though 
in  the  circumstances  superfluous  testimony, is  contained 
in  a  pamphlet  which  the  Dean's  letter  called  forth  from 
the  pen  of  Dr.  Chalmers.  In  the  outset  of  his  "  re- 
marks,"""' and  with  the  characteristic  generosity  of  his 
nature,  Dr.  Chalmers  had  somewhat  hastily  assumed  ^''^i'?^"*' 

'  J  pamphet  in 

that  in   this  his   controversy  with  the   Dean  he  had  uelfi's^iel-'' 
fallen  ''into  the  hands  of  a  gentleman  and  a  man  of  Lordchaa- 

^  cellor. 

honour,"  of  one  who  had  made  no  impeachment  "  of 
the  motives  and  character  of  individuals."  Under 
this  pleasing  impression  he  had  advanced  a  good  way 
in  his  reply,  when — upon  a  second  and  more  careful 
perusal  of  the  letter — he  lighted  upon  the  paragraphs 
from  which  the  foregoing  extracts  are  drawn.  "  I 
will  not  say,"  observes  Dr.  Chalmers,  *'how  much  I 
have  been  shocked  and  mortified  by  this  painful 
discovery.  The  cause  is  still  the  same,  but  the  com- 
batant now  stands  in  a  new  character  before  me:  this 
casts  another  light  on  certain  anterior  passages  of  this 

*  Remarks  on  the  Present  Position  of  the  Church  of  Scothinil,  occa- 
sioned by  the  pubUcation  of  a  Letter  from  the  Dean  of  Faculty  to  the 
Lord  Chancellor,  by  Thomas  Chalmei's,  D.D.  and  LL.D.,  ifec,  1839. 
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ciiAPjx.  pamphlet,  in  which  light — if  I  had   seen  them  at  the 

"witMrlwr  time — I  should  have  modified  or  rather  repressed  alto- 

meuthehad  gether  certain  anterior  passages  of  my  own."     After 

States  hi'^    refuting,  one  after  another,  the  injurious  and  groundless 

sHZV"   charges  which  the  Dean's  bulky  volume  had  crowded 

together  into  one  vast,  confused  and  hideous  libel  upon 

the  doings  of  the  church  of  Scotland, — ''my  last,  my 

concluding  remonstrance  with  the  Dean  of  Faculty," 

said  the  illustrious  author  of  the  "remarks,"  "is  on 

the    score  of  his    unpatriotic,  his    truly  un-Scottish 

rei^n-^''"  attempt  to  bring  down  the  established  church   of  his 

strance  witli  ... 

tiioDeau.    qwu  laud  lu  tlic  cstimatiou  of  our  sister  kingdom,  and 
to  excite  against  us  all  that  he  thinks   is  most   sorely 
and  sensitively  repugnant,  whether  in  the  nationality 
or  in  the  episcopacy  of  England.     He  has  ransacked 
the  whole  field  of  contemplation  within  our  own  bor- 
ders; and  seizing  on  all  the  hostile   arguments,   or 
semblances  of  arguments,  which  he  could  lay  his  hand 
upon,  he  has  composed  them  into  a  numerous  band  of 
stragglers,  having  certainly  more  the  appearance  of  a 
rabble  than  of  a  regiment,  on  the  side  and  for  the 
maintenance  of  his  own  cause.      But  his  deadliest 
attempt  by  far  to  obtain  for  himself,  in  this  our  strictly 
internal   quarrel,  the  vengeance   and  the  victory,  is 
when  he  calls  in  foreign  auxiliaries  to  his  aid;  and 
with  the  obvious  design  of  at  length  superseding  all 
argument  by  the  overwhelming  parliamentary  influence 
wherewith  he  hopes  to  overbear  us.     He  tells  Lords 
Brougham  and  Cottenham  (p.  123)  of  a  matter  far 
too  insignificant  for  them  to  hear,  that  I  had  branded 
in  the  general  assembly  their  reckless  disregard  for 
the  dearest  feelings  of  my  countrymen.      They  know 
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liow  to  make  a  generous  allowance  for  what  is  said  in  chap.  ix. 
the  impetuosity  of  debate,  and  they  also  know  that 
there  is  generosity  enough  in  the  hearts  of  Scotchmen 
to  acquit  them — as  strangers  to  all  our  partialities 
and  habits — of  any  malignant  or  hostile  feeling 
towards  our  nation;  but  there  can  be  no  such  apology 
and  no  such  extenuation  for  the  Dean  of  Faculty. 
By  the  prosecution  of  Auchterarder,  whether  insti- 
gated or  only  encouraged  by  himself  or  not,  a  weapon 
has  been  put  into  his  hand — which  he  now  wields  with 
all  his  might — for  the  destruction  of  the  liberties  of 
the  church  of  Scotland.  So  long  as  he  addressed  ^tSfSi.f 
himself  to  the  understandings  of  Scotchmen  who  do  sfeup^the 

.  ,        .    .  ,  11  prejudices 

know,  it  was  a  legitnnate  weapon;  but  now  that  he  ^,'j^^™f''"- 
addresses  himself  to  the  prejudices  and  antipathies  of  fgaShf" 
Englishmen  who  do  not  and  cannot  know,  it  becomes  andTheV 

.  T  .  cause. 

the  act  of  one  who — distrustful  of  his  reasons,  yet  bent 
on  the  extermination  of  his  adversaries — throws  aside 
the  armour  of  persuasion,  and  would  now  bring  a 
strength  of  another  kind, — the  enforcements  and  the 
edicts  of  irresistible  power  to  bear  upon  us.  The 
church  of  Scotland  will  know  how  to  appreciate  the 
fitness  of  that  man  to  be  the  ruler  of  her  ecclesiastical 
councils  who  thus  would  substitute  physical  for  moral 
force,  who  brandishes  his  threats  of  imprisonment  (p.  Theconse- 

'  J.  *i        quences  thnt 

77)  over  the  heads  of  her  ministers,  and  telling  his  fronui!!;'"'' 
party    in   parliament    that   what   firmness    has    done  se'i™ein°g'"' 
before  it  can  do  again  (p.   285),  would  re-establish 
in  the  midst  of  us  that  old  policy  of  absolutism  and 
violence  which,  if  he  indeed  eff'ectuate,  will  unpeople 
the  church  of  her  best  clergymen,  and  alienate  all  the 


followed. 
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Chap.  IX.  best  aiid  worthiest   of  our  families  from  her  taber- 
nacle."" 
^ou  of  Dr'.        It  was  the  voice  of  a  prophet  that  uttered  this  solemn 
ha^^en     wamino-;  and  the  sequel  will  show,  that  however  much 

literally  O '  ■•■ 

fuifiued.  j^  ^g^g  (Jespised  by  the  Dean,  and  by  those  who  suffered 
themselves  to  be  guided  by  his  counsels,  the  prediction 
was  strictly  and  literally  true.  It  will  be  well  if 
another  warning,  pronounced  upon  the  same  occasion, 
have  not  an  equally  exact  fulfilment.  If  it  fail, — and 
God  grant  that  it  may  fail — it  will  be  due  to  other 
causes  than  to  the  success  of  the  Dean's  efforts  to 
hinder  the  recognition  of  the  church  of  Scotland's 
claims.  He,  and  the  high  legal  and  political  authori- 
ties to  whom  he  addressed  his  appeal,  seemed  to  care 

The  Dean  and  for  nothiunf  Biid  to  cousldor  uothino;  but  the  upholding, 

his  friends  O  O  i.  O ' 

care'forno-  11^  ^11  its   offensiveuess  of  an  obnoxious  statute, — a 


care 
thino;  but 


uphfidinga  statute  brought  in  at  the  first  by  an  act  of  the  basest 

hiwthatwas  °  .  i  •    i  •     •  t 

L'^althOTs*"  treachery,  and  now  interpreted  with  a  rigidity  and  a 
sternness  unknown  before.  In  comparison  with  this, 
the  sacrifice  that  must  be  made  of  the  moral  and 
spiritual  interests  of  the  people,  in  deference  to  an  act 
whose  history  was  equally  a  disgrace  to  the  state  and 
a  reproach  to  the  church,  seems  to  have  been  treated 
by  these  men  as  a  matter  of  very  inferior  concern. 
And  it  was  in  reference  to  these  men,  and  to  the  fatal 
career  they  were  pursuing,  that  near  the  close  of  his 
pamphlet.  Dr.  Chalmers  broke  out  in  this  overwhelm- 
ing burst  of  mingled  indignation  and  grief, — ''  We 
have   only  to   say  to   such  and  to  all  who  have  never 

*  Remarks,  &c.,  pp.  95 — 97. 
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once  grappled  with  tlie  realities  of  tliis  great  question,   chap.ix. 
— wlietlier  he  be  a  peer  in  his  lordly  hall,  or  a  lawyer  ^teiis  thJ"'" 
in  his  writing  chamber, — that   if  they  will  not   step  thTpee"s 
forth  into  the  iivnin^  world  and  thus  en^ao-e  with  the  chiefs  they 

c  o    o  are  prepar- 

ij^sa  corpora  of  the  subject,  then  from  that  world  there  coumV''^ 
is  a  reaction  awaiting  them,  which,,  deaf  though  they 
have  hitherto  been  to  a  coming,  will  give  them,  and 
that  full  soon,  the  sense  and  the  experience  of  a  present 
danger.  A  people  abandoned  to  irreligion  will  not 
remain  inactive;  but  with  the  restraints  of  conscience 
and  the  fear  of  God  unfelt,  the  restraints  of  human 
authority  will  soon  be  cast  away.  There  is  thus  at  the 
bottom  of  our  social  and  j)olitical  edifice  a  smouldering 
fire,  which,  if  not  met  by  the  emollients  of  care,  and 
kindness,  and  christian  instruction,  will  break  forth 
with  the  weight  of  a  volcano,  and  ui^heave  into  fraor-  "heChui-cL's 

.  influence 

ments    the   whole   system   and    structure    of   society.  p^oVe'^and 

Men  have  broken  loose  from  all  those  ancient  holds  OTerthJolf" 

which  kept  the  community  toojether:  and  there  is  now  leaving  so- 

.  .  .  .  .        '^'^*y  ^° 

a  waywardness  in  almost  all  spirits,  which  nothing,  {-ronfJir'^ 

nothing  but  the  education  of  principle  can  stem.      The  ^di'gious 

elements  of  a  sweeping  anarchy  are  busily  at  work; 

and  at  the  bidding  of  a  God  of  judgment  is  it  ready  to 

go  forth  on  its  errand  of  desolation.     And  should  the 

revolutionary  torrent  once  set  in,  the  parties  to  whom 

we  have  now  referred,  immovable  in  the  obstinacy  of 

their    own  prejudices,   will  yet  be  driven   like  chaff 

before  the  wind,  in  the  moral  hurricane  then  abroad 

over  the  land, — the  grandee  unseated  from  his  now 

towering  pre-eminence;   and   the   lawyer  finding  his 

munition  of  points  and  precedents  to  be  frail  as  cobwebs 

in  the  breath  of  the  popular  indignation.     It  is  now  in 


restraints. 
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Chap.  IX.  Qur  power  to  disarm,  and  to  pacify  and  to  quell  this 
labouring  fermentation.  The  people  are  accessible, 
most  hopefully  accessible,  through  the  medium  of  both 
their  gratitude  and  their  conscience.  Examples  of 
this  are  multiplying  every  day,  and  in  sufficient  number 
too,  to  warrant  the  conclusion,  that  if  churches  were 
enough  multiplied,  and  parishes  were  enough  sub- 
A  different    dividcd,  and  ministers  enough  active  and  conscientious, 

policy  m^w — the  breath  of  a  new  spirit  would  be  infused  into  the 

yet  avert  tlie  •*■ 

stom.  hearts  of  men,  and  the  fierce  and  fiery  elements  which 
are  now  at  work  would  soften  and  give  way  before  the 
omnipotence  of  christian  charity." 

While  Dr.  Chalmers  was  thus   nobly,   though   in 
vain,  striving  to  find  a  way  for  his  cause  to  the  under- 
standings and  consciences  of  men  in  power,  by  the 
eloquent  and  powerful  pleadings  of  christian  patriot- 
ThePeanwas  igni    hls  antagouist,   the  Dean,   had  meanwhile,  by 

newcon-^    uieaus  altogctlier  different,  been  doing  his  best  to 

ctock  ^  embroil  in  fresh  conflicts  the  courts  of  the  church. 
One  of  his  earliest  experiments  in  this  field  was  the 
case  of  Lethendy.  That  parish,  situated  in  the  pres- 
bytery of  Dunkeld,  happened,  in  1835,  to  have  for  its 
incumbent  an  infirm  old  man  of  the  name  of  Butters. 

Thecase^of  Tlic  crown,  as  patron  of  the  parish,  appointed,  in 
the  course  of  that  year,  a  certain  Mr.  Clark  to  be  the 
old  minister's  assistant  and  successor.  This  Mr. 
Clark  was  in  due  course,  and  as  the  poor  creature's 
subsequent  career  abundantly  proved,  most  heartily 
and  justly  vetoed  by  the  congregation."""  Rejected  in 
consequence  by  the  presbytery,   he  appealed  to  the 

*  Mr.  Clark,  subsequently  to  the  disruption,  was  libelled,  and  deprived 
of  his  license  for  drunkenness  ! 
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superior  church  courts;  and,  in  the  assembly  of  1836,  chap.ix. 
the  sentence  of  the  presbytery  was  finally  confirmed. 
Aquiescing  ajDparently  in  the  decision  of  the  assembly, 
Mr.  Clark  was  no  more  heard  of  till  March,  1837, 
when  he  raised  a  civil  action  against  the  presbytery,  ^^routht'"' 
probably  under  the  same  advice  and  influence  which  S^e'y 
about  that  period  had  induced  Mr.  Youn^  of  Auchter-  byMr"ciark 
arder  to  follow  a  similar  course.      The   action  was  iTreKL 
brought  into  court  in   November  of  the  same  year,  ^^^^^' 
and  a  few  days  thereafter  Mr.  Butters  died.     Mr. 
Clark  had  never  received  from  the  crown  any  reo-ular 
deed  of  presentation.      The  writ  issued  by  the  crown 
in  his   favour  in   1835  was  that  which  is  commonly 
called  a  sign-manual,  by  virtue  of  which,  in  the  event 
of  his  being  inducted  as  assistant  and  successor  and 
surviving  the  existing  incumbent,  he  was  vested  in  a 
right  to  the  temporalities  of  the  benefice.     Accord- 
ing to  the  law  and  invariable  practice  of  the  church, 
the  induction  of  an  assistant  and  successor  was  at  the 
absolute  discretion  of  the  church.     Apart  altogether, 
therefore,  from  the  barrier  of  the  congregational  veto, 
the  simple  fact  that  the  presbytery  had  declined  to  pro- 
ceed with  the  settlement  would  have  been  held,  down 
till   1838,  to  be  conclusive  against  his  title  to  either 
benefice  or  cure,  and  that  whether  the  presbytery  had 
assigned  a  reason  for  their  refusal  to  proceed  or  no. 
Accordingly,  when  Mr.  Butters  died,  the  crown  hold-  The  crown, 
ing  the  sign-manual  formerly  given  to  Mr.  Clark  to  a^^fs^e't 

b-  -  •  1     •  aside,  issues 

e  now  null  and  void,  m  consequence  of  its  not  having  tE'faf" 

taken   effect   during   the  life   of  the  late  incumbent,  S.''" 

issued  a    formal   deed   of  presentation   in   favour    of 

another  individual,  Mr.  Kessen.      This  presentation 
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Chap.  IX.  haviiig  beeii  laid  before  the  presbytery  of  Diiiikeld, 

the  presbytery  took  steps  to  prosecute  Mr.  Kessen's 

settlement  in  the  usual  way ;  and,  with  the  exception 

of  the  single  act  of  ordination  and  induction,  all  the 

^eTsen's'set- other  stcps  lu  thc  process  had   been    already  gone 

aboutto'be^  through,    when    Mr.    Clark    came    forward    with    an 

completed,  p  • 

Mr  Clark    interdict   from    the    court    oi    session,  to    arrest   the 

obtains  au 

itiptheor.  performance  of  that  purely  spiritual  deed.  The  pres- 
bytery having  reported  this  extraordinary  interruption 
to  the  assembly  of  1838  and  craved  their  advice,  the 
case  came  on  for  discussion  in  the  commission  of 
assembly  on  the  30th  of  May.  The  procurator  for 
the  church  moved  in  substance,  that  as  ordination  and 
induction  to  a  pastoral  charge  are  matters  spiritual, 
and  exclusively  of  ecclesiastical  cognizance,  the  pres- 

ThePresby-  byterv  of  Dunkeld    be    instructed    to    complete    the 

tery  ordered,      J  'i  i 

tofroceeT^'  Settlement  of  Mr.  Kessen,  and  to  report  their  diligence 
Kessen's     thcreiu  to  the  commission  at  its  meeting  in  August. 

ordination  itt  ni  I'l'- 

uotvvith-      xhe  church  did  not  pretend   by  this  decision  to  say 

standing.  l  •/  ./ 

whether  Mr.  Clark's  sign-manual  or  Mr.  Kessen's 
deed  of  presentation  was  the  valid  legal  instrument 
for  giving  a  title  to  the  benefice  of  Lethendy.  But 
it  had  never  l>een  dreamt  of,  in  any  former  instance  of 
competing  presentations  or  presentees,  that  the  church 
courts  were  bound  to  wait  and  to  keep  the  spiritual 
cure  vacant  until  the  civil  courts,  after,  it  might  be 
the  litigation  of  years,  should  have  determined  the 
question  of  civil  law.  It  had  always  been  held,  and  the 
doctrine  had  been  repeatedly  acted  on,  that  if  the  church 
chose  to  take  the  risk  of  settling  a  minister  who  might 
turn  out  in  the  end  not  to  have  the  legal  title  to  the 
benefice,  she  was  perfectly  free  to  do  so.      In  point  of 
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fact,  so  very  recently  as  the  year  1837,  a  case  exactly  chapjx. 
in  point  had  occurred.  It  was  the  case  of  Cadder.  \'|ao|!'c'urred 
In  that  case  the  patronage  was  in  the  hands  of  the 
heritors  and  elders  of  the  parish.  There  were  two 
candidates  for  the  charge,  and  each  had  a  certain 
numher  of  the  patrons  on  his  side,  and  each  claimed 
the  majority.  A  civil  action  was  the  consequence, 
and  a  prospect  of  long  delay.  The  presbytery  exer- 
cised its  own  judgment  in  the  matter,  selected  one  of 
the  candidates,  and  proceeded  with  his  settlement. 
The  disappointed  candidate  appealed  to  the  assembly, 
craving  that,  till  his  civil  action  should  have  been 
decided,  the  settlement  ought  not  to  be  allowed  to 
proceed.  The  assembly  dismissed  his  appeal;  and, 
on   the   motion   of  Dr.    Cook,   the   moderate   leader,  in  that  other 

case, — tlie 

instructed  the  presbytery  of  Glasgow  to  settle  the  aer-Dr""^' 
rival  candidate.  The  presbytery  of  Glasgow  proceeded  t1°c°senteuce 
accordinoly;    and,   at   the    moment  when    they   had  thePieshf- 

ci  J  '  '  J  tery  to  pro- 

reached  the  last  step  in  the  process,  and  were  pre-  '"'^' 
paring  to  appoint  the  ordination  and  induction,  a 
messenger-at-arms  entered  the  court  and  handed  to 
the  moderator  what  he  called  an  interdict  from  the 
civil  court  against  their  going  further  in  the  case. 
PrincijDal  M'Farlan,  the  senior  member  of  the  pres- 
bytery, and  one  of  the  most  zealous  and  influential 
members  of  the  moderate  party  in  the  church,  took 
the  document  in  his  hands,  and  having  examined  it, 
he  rose  and  said,  it  was  an  interlocutor  of  Lord  Core- 
house,  in  a  bill  of  suspension  and  interdict  at  the 
instance  of  Mr.  Young  of  Chryston.  The  principal 
said,  "  he  would  read    the    interlocutor,  which  was 

merely  appointing  answers  to   be  lodged  within  four- 

r2 
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Chap.  IX.   tceeii  days ;   but  had   it  been  an  interdict,  as  it  was 
^mSu's    said  to  be,  it  could  not   prevent  the  presbytery  from 
Eylery' carrying   their  previous    resolution    into    effect.     No 
hi  reference  j^i^au  had  a  greater  respect  for  the  judges  of  the  land 
SicTbi  than  he  had;   but  he  could  not  forget  that  he  was  a 
case^"^'^''   minister  of  the  church   of  Scotland,  which  acknow- 
ledged no   other  head  than  the  Lord  Jesus  Christ, 
and  which  disallowed  all  interference  with  their  eccle- 
siastical proceedings.     They  could  acknowledge  no 
other  laws  than  the  laws  of  Jesus  Christ."  '"" 

It  is  true  that  at  a  later  period  of  the  controversy, 
when  erastianism  had  become  the  order  of  the  day 
with  the  courts  of  law  and  with  men  in  power,  the 
Principal  altogether  abandoned  the  ground  on  which, 
in  the  Cadder  case,  he  so  firmly  took  his  stand.  Not, 
indeed,  that  he  ever  attempted  either  to  explain  or  to 
ThePrinci-    rcDudiatc  the  sentiments  which  in  that  case  he  had 

pal's  after  •*■ 

to'thatVase.  avowcd.  Hc  sluiply  let  them  slip.  But  this  serves 
only  the  more  clearly  to  show,  what  was  amply  con- 
firmed by  the  similar  conduct  of  many  other  prominent 
members  of  the  moderate  party,  that  the  yoke  of  civil 
supremacy  in  matters  spiritual,  to  which  they  learned 
in  the  end  so  submissively  to  bow,  was  unheard  of  in 
the  church  of  Scotland  since  the  times  of  the  Stewarts, 
and  in  the  outset  of  the  disruption  controversy  would 
have  been  considered  monstrous  and  intolerable  even 
by  moderatism  itself. 

The  motion  of  the  procurator,  instructing  the  pres- 
bytery of  Dunkeld  to  proceed  with  Mr.  Kessen's 
settlement,  was  carried  with  only  two  dissenting  voices. 

*  Scottish  Guardian,  May,  1837. 
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ob- 
tains a  new 


The  interdict  which  had  been  obtained  by  Mr.  Clark  chap.  ix 
was  found,  it  would  appear,  by  his  legal  adviser  not 
to  bear  with  sufficient  jDi'ecision  u^^on  the  order  thus 
issued  by  the  commission  of  assembly.  That  order 
directed  the  presbytery  to  proceed  with  the  settlement 
of  Mr.  Kessen  upon  the  call  he  had  received  from  the 
congregation.  The  interdict  forbade  their  proceeding 
upon  Mr.  Kessen's  deed  of  presentation.  A  new  orMr.ciark 
supplementary  interdict  was  accordingly  applied  for  inte'cuct" 
and  granted,  to  prohibit  the  presbytery  from  settling  efecutLn^of 
him  in  respect  of  the  call  of  the  congregation,  or  on  Dnhecom-'' 

,  -        -  ••11  mission  of 

any  other  ground  whatever, — running,  m  short,  almost  Assembly  in 
in  the  very  words  of  the  commission's  sentence.     The 
presbytery  declined  to   make   any  appearance   in   the 
civil  courts,  for  the  purpose  of  having  the  interdict 
removed.      To  have  gone  into  these  courts,  where  no 
civil   interest  whatever  was    concerned,  would    have 
been  to  appear  at  least  to  acknowledge   the   compe- 
tency of  that  jurisdiction  which  in  granting  such  an 
interdict  they  had  assumed.      The  presbytery,  however, 
wisely  resolving  to  take   the   advice   of  their  proper  ^,^g  ^^^^ 
ecclesiastical   superiors   in  a  matter  so   serious,  and  trthfcom- 
hoping  that  this  delay  might  lead  to  the  withdrawing  August  for 
of  the  interdict,  referred  the  whole  matter  to  the  com-  Dimiop-s 

'  speech. 

mission  in  August.  The  commission  having  met,  and 
the  procurator  for  the  church  having  explained  how 
matters  stood,  —  Mr.  Dunlop  rose,  amid  profound 
silence,  and  said — ''  that  a  clear  and  direct  collision 
had  now  taken  place  between  the  church  and  the  civil 
court.  The  commission,  in  May  last,  had  in  this  case 
resolved  that  induction  into  a  pastoral  charge  was  a 
purely  spiritual  act,  in  regard  to  which  the   church 
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Chap.  IX.   aloHG  liad  juriscUctioii,  and  had  directed  the  presbytery 
"^reTuoUistn  ^f  Duiikeld  to  procced  to  the  admission  of  Mr.  Kessen 
CM  and  ec- to  the   pastoral   charge   of   the   parish  of  Lethendy, 
courts."'''    refrainino-  from  any  interference    with  the   benefice. 
The  court  of  session  had,  however,  stept  in,  and  pro- 
hibited   the   presbytery   from   carrying   that  sentence 
into  effect."     Mr.  Dunlop  went  on  to  expomid,  with 
great  clearness  and  force,  the  consequences  of  giving 
way  to  this  usurpation  of  the  courts  of  law, — shewing 
that  if  yielded  to,  it  would  involve  nothing  less  than 
an  obligation   to  take,  not   the  word  of  God  or   the 
standards  of  the  church  for  their  rule  in  transacting 
matters  spiritual,  but  the  decisions  of  a  civil  tribunal. 
He  illustrated  his  argument  by  a  reference  to  the  law 
Mr.  Dunlop    of  marriaQfe.       '*  Marriage    was  undoubtedly  a  civil 

illustrates  o  o  J 

^\iouuoT'  contract,  and  came  under  the  jurisdiction  of  the  civil 
byrhe"conrts  court,  as    to    thc    civil   rights    and    interests    thence 

oflaw,  by  a  .  t     •  n  •     •^ 

reference  to  arisin^ !  but  it  was  also  a  religious  as  well  as  a  civil 

the  law  of  O '  o 

marriage,  coutract,  aud  tlic  coiifessioii  of  faith  contains  certain 
laws  shewing  the  degrees  within  which  marriages 
between  relations  are  sinful;  and  according  to  it,  no 
one  may  marry  the  sister  of  his  deceased  wife.  Now 
it  was  well  known  that  many  lawyers  had  great  doubts 
as  to  whether  this  was  illegal,  and  probably  if  a  case 
of  this  kind  were  to  be  brousfht  before  the  civil  court, 
the  marriage  would  be  declared  perfectly  legal, — but 
would  the  church  in  that  case  yield  their  views  of  the 
sinfulness  of  the  union,  in  submission  to  the  civil 
court  ?  Were  they  to  take  the  interpretation  of  the 
court  of  session  as  the  law  of  God?"  Mr.  Dunlop 
took  for  granted  that  the  church  was  not  prepared  to 
subscribe  to  the  doctrine  of  the  infidel  Hobbes,  and  to 
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resolve  all  morality  into  the  law  of  the  land.     "  He   chap.  ix. 
was  aware  of  the  risk  to  which  the   presbytery  might '^j'^^.^'™^;;!'^^^ 
be  exposed  by  obeying  their  ecclesiastical  superiors,  auhamrdl 
should  Mr.  Clark  dare  to  apply  to  the  court  of  session 
to  imprison  them  for  so  doing,  but  they  had  a  duty  to 
the  church  to  perform,  and  he  felt  assured  that,  while 
the  members  of  commission  would  themselves  willingly 
submit  to  the  same  risk,  the   j^resbytery  of  Dunkeld 
would  equally  readily  perform  their  duty,  at  whatever 
hazard;  although,  in  truth,  they  incurred  as  great  risk 
by   disobeying  the  church    courts,   thereby  exposing 
themselves  to  deposition,  as  in  obeying  the  civil  courts 
in  a  matter  entirely  beyond  their  province.     It  was, 
however,  the  duty  of  the  commission   to   take   upon  '^^Jq^';°J^^J5'^|^" 
themselves  any  responsibility  which  it  was  competent  sp^Tsil'iTuy" 
for  them  to  do:  and  although  they  could  not  appoint  Presbytery. 
a  commission  to  execute  the  sentence,  they  could  give 
the  presbytery  the  full  sanction  of  their  authority.'' 
Mr.  Dunlop  accordingly  moved  that  the  presbytery  be 
appointed  *'to   meet   at    Dunkeld,    on    Tuesday  the 
21st  of  this  current  month  of  August,  and  take  imme- 
diate steps  for  the  ordination  of  the  said  Mr.  Andrew 
Kessen,"  and  to  '^  proceed  therewith  without  delay."  Mr.Duniop's 

,  /•    rs  1  1  1  1     motion,  en- 

The  Rev.  Hamilton  Buchanan,  of  Strathblane,  and  joiumgthe 

'  Presbytery 

the  Rev.  Dr.  Brunton,  both  of  them  members  of  the  s°p'portTd' 
moderate  party,  spoke  and  voted  in  support  of  Mr.  h.  Bucuan- 
Dunlop's  motion, — Dr.  Brunton   taking   occasion  to  Jfj;';^"^^^"^^ 
express  himself  in  the  following  terms: — ''He  regretted  moderlte^ 
that  the  necessity  of  deciding  in  this  case  had  been 
thrust  upon  them;  but  still  he  felt  that  the  necessity 
existed.      They  had  instructed  the  presbytery  to  do  a 
purely  spiritual  act — to  ordain  Mr.  Kessen  as  minister 
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Chap,  IX.  of  tlie  parish,  and  for  this  they  were  interdicted.  It 
might  happen  that  the  temporalities  of  the  parish 
would  not  go  to  the  minister  in  this  case,  but  he 
thought  that  was  exceedingly  unlikely.  He  for  one 
would  never  consent  to  delay, — nor  would  he  consent 
to  go  into  a  civil  court  to  plead  this  cause.  He  knew 
his  own  province,  and  on  that  province  he  would  stand 
Mr.  Duniop's  or  fall."     Mr.  Dunlop's  motion  was  carried,  upon  a 

ried  by  fifty- division,  by  fifty- two  to   six, —  there    not  beinoj  one 

twotnsk,—      _  ...  .  .  .  .  . 

TOiufsto"'^  single  minister  in   the   minority, — a   fact   this   which 

nunorit".  "^  vcry  Strikingly  confirms  the  statement   already  made 

— that  the  right  of  control  now  claimed  by  the  courts 

of  law  over   the   courts   of  the   church,  was  a   "'  new 

thing  under  the  sun,"  and  a  thing  regarded  in  the 

earlier  stages  of  the  controversy  with  all  but  universal 

astonishment    and   alarm.      The   commission  further 

directed  that,  unless  Mr.  Clark  should  withdraw  his 

civil  process,  the  presbytery  should  serve  him  with  a 

libel,  and  proceed  against  him  for  the   ecclesiastical 

offence  of  attempting  to  bring  the  internal  government 

and  discipline  of  the  church  under  the  control  of  the 

courts  of  law. 

Remaining         Thc  furthcr  hlstory  of  this  case  is  both  curious  and 

this°case,     instructive.      On  the  21st  of  August,  the  presbytery  of 

curious  and  ,  •       •  * 

instructive.  Huukcld  mct,  as  appointed  by  the  commission.  An 
agent  appeared  on  the  part  of  Mr.  Clark,  and  craved 
permission  to  read  an  opinion  of  the  Dean  of  Faculty. 
The  permission  was  granted,  and  the  Dean's  thunder 
was   straightway  heard  rollin<?  over  the  heads  of  the 

Tlie  Dean's  o  J  o 

reldtothe"  pi"6sbytery.  The  document  assured  them  "  the  expec- 
presijytery  ^^^^q^^  \)^^i  ^hc  suprcmc  clvll  court  will  allow  its  inter- 
agent.'       diet  to  be  set  at  defiance,  is  the  most  vain  and  idle 
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with  which  parties  can  delude  themselves  :'*    "'     "'     -^   chap.ix. 
and  that  ''  the  members  of  presbytery  will  most  infal-  '^',''!;,^,^^he 
libly  be  committed  to  prison,  and  most  justly,  for  an  Tv^hylcvyl 
otience  oi  a  most  grave  nature,  and  the  more  ags^ra-  resist  they 

O  '  C50  will  be  com. 

vated  in  proportion  to  the  status  of  the  parties  by  pH^J,''.'" 
whom  it  is  committed."  The  Dean,  in  this  famous 
manifesto,  was  further  pleased  to  inform  them  that 
'*  the  commission  of  assembly,"  which  from  time 
immemorial  had  been  accustomed  to  transact  a  large 
part  of  the  business  of  the  church,  and  the  validity  of 
whose  acts  was  never  challenged  before  nor  since, 
"  was  a  body  not  recognized  as  possessing  any  power 
of  government,  or  discipline,  or  jurisdiction  over  pres- 
byteries, by  any  statute  or  law  of  the  land."  Further 
still,  he  would  have  them  to  know,  that  it  was  as  a 
''British  subject,"  and  not  simply  as  a  member  of  the  "Mr'aa*^"" 
church  of  Christ,  that  Mr.  Clark  held  his  license  as  cense^'asa' 
a  preacher:  he  was  "  legally  entitled  to  his  license."  subject.- 
And  by  way  of  crowning  the  climax  of  this  bold  and 
barefaced  erastianism,  the  Dean's  "  opinion  "  laid  it 
down,  that  "  every  man  in  this  country  who  adheres 
to  its  doctrines,  is  entitled  to  be  a  member  of  the 
established  church."  In  other  words,  a  man's  right 
to  the  offices  and  ordinances  of  the  church,  stood  on 
the  same  footing  with  his  right  to  any  civil  privilege 
or  emolument:  and  might  be  enforced  by  the  common 
penalties  of  law  !  Such  were  the  Dean's  notions  of  a 
church, — of  that  church,  multitudes  of  whose  ministers 
and  members  had,  in  other  days,  been  contented  to 
suffer  imprisonment,  exile,  and  death,  rather  than 
acknowledge,  by  word  or  deed,  that  the  civil  power 
had  any  jurisdiction  over  its  spiritual  affairs  !     Nor 
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Chap.  IX.   was  tliG  spiHt  of  tliose  martji's  for  the  crown  rights 

^Sedir  of  Christ,  as  the  sole  Head  and  King  of  the  church, 

the"lc°uhat  extinct  in  the  nineteenth  century  :   and  of  this  fact  the 

spirit  was    Dean  was  destined  to  be  the  occasion  of  bringing  forth 

not  extmct  ^       ° 

Church  of    ample  and  conclusive  proof.     It  is  often  the  lot  of  the 

'^°  "^  '     persecutor  to  develope  the  brightest   graces  of  the 

church.     It  is  the  concussion  of  his  stroke  that  makes 

her  hidden  fires  flash  forth.     Let  not  this  praise  be 

denied  to  the  Dean. 

This  was  not  the  only  instance  in  which  Mr.  Hope 
sought  by  such  arts  to  shake  the  constancy  of  those 
who  were  maintaining  the  independent  jurisdiction  of 
the  church.  "I  suppose,"  said  he  in  his  letter  to  the 
lord  chancellor  published  the  following  year,  "  by  this 
time  the  church  perceive  that  the  violation  of  another 
interdict    is    a    matter   which    they    had    better    not 

The  comment  embark  in."     ^' To  me,"  observed  Dr.  Chalmers  in 

of  Dr.  Chal-  ' 

Sean's  ^^^s  rcply,  ''  tlicrc  is  something  most  coarsely,  and 
imprllon-^  rcvoltiugly  untasteful  in  this  bravado.  It  is  like  the 
act  of  an  executioner  making  demonstration  with  his 
rope,  in  the  eyes  of  his  victim,  before  he  fastens  it  on: 
or  of  the  gaoler,  in  like  manner,  brandishing  his  keys 
in  the  face  of  those  whom  he  is  dragging  to  confine- 
ment. My  only  reply  to  this  insulting  bravado  is, 
that  should  he  dare  to  put  it  into  execution,  he  will 
find  that  he  has  comj^letely  miscalculated  the  strength 
of  principle  which  exists  in  the  bosoms  of  Scottish 
churchmen.""  It  has  always  been  the  blunder  of  a 
certain  class  of  politicians,  to  leave  out  the  element  of 
principle  altogether  in  estimating  the  forces  they  have 

*  Remarks,  p.  96. 
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to  contend  with  in  the  prosecution  of  their  selfish  cuap.  ix- 
schemes :  and  how  often  has  that  forgotten  element 
turned  all  their  counsels  to  foolishness!  There  was 
enough  of  it  found  in  the  presbytery  of  Dunkeld  to 
have  warned  any  one,  not  blinded  by  prejudice  and 
passion,  of  the  folly  of  attempting  to  carry  it  over 
conscience  by  the  mere  terrors  of  brute  force.      Such  The  nean-s 

miscalciUa- 

rude  weapons  as  the  Dean  employed  to  deter  that  twu. 
presbytery  from  the  discharge  of  its  duty,  served 
only  to  throw  it  back  on  that  source  of  strength  to 
which  Christ's  servants  betook  themselves  of  old, 
when  they  too  had  been  commanded  to  obey  God 
rather  than  man.  ^^Now,  Lord,  behold  their  threat- 
enings,  and  grant  unto  thy  servants  that  with  all 
boldness  they  may  speak  thy  word." 

Disregarding  everything  but  the  imperative  call  of 
duty,  the  j^resbytery  calmly  proceeded  to  execute  the 
sentence  of  the  church.  When  the  day  for  Mr. 
Kessen's  ordination  arrived,  the  Rev.  Michael  Stirling 
of  Cargill,  the  senior  member  of  the  presbytery,  in  a 
speech  full  of  moral  dignity,  addressed  his  brethren. 
Referring  to  the  fulminations  of  the  Dean  contained  in  Firmness  of 

•  -»  «•  "'^  menaced 

the  paper  read  at  a  former  meetnig,  by  Mr.  Clark's  ^I'j'lJfg'^'y' 
agent,  Mr.  Stirling  said,  "  He  had  not  an  opportunity  the  Rev°M. 
of  seeing  the  paper,  and  had  only  heard   it  cursorily  cargai! 
read;   but  the  object  of  it  seemed  to  be  to  impress 
upon  the  members  of  presbytery,  that  if,  on  the  one 
hand,  they  dared  to  execute  the  orders  of  the  commis- 
sion they  would  infallibly  be  subject  to  imprisonment, 
and  other  pains  and  penalties ;  but  if,  on  the  other 
hand,  they  refused  to  obey  their  ecclesiastical  superiors, 
and  were  afterwards  deposed  by  the  general  assembly 
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ciiAi-  IX  lor  coiiiunwicy,  lln;  court  of  H<;HHioii  woij1<I,  riotwitli- 
HL'i,ii<liii;.f,  niaint'iin  (Jwnii  in  iJio  fiill  cnjoyirKint,  of  tlioir 
hI/i|»<)ii(Ih  ."UwI   <Mnoliiirj*!iitH.      II<;(;oul'J    not  firifl  wohIh 

Mr  Hiiiiini/    i(f(,  .s(,roM"  l,o  cxoHiMri  IiiH  i n<liiijnation  at  hh<-,Ij   .-i,  nnxlr; 

um''''.("  will,  "f  proccMliir*;  ;    Ik;  Ii;i,(|  not  li(!ar'l   rjor  ii'Ai<\  of  Hn(^li  an 

hImiIh:.  inHiilt  Ixiin^ji  «>ir(;r<;<i  to  -.iwy  \;iwi'\i\\y  cownUUitcA  court 
miicr,  tin;  woTHt  «l.'i,yH  of  tli(;  (JIi;u-J(;h<;h  .'i,n<l  tijc  JaniCHOH. 
It  w;i,s,  in  \':irA.,  :i  'l<!lil)(!ni,to  att<!nij)t  to  concuHS  tlio 
|»r(!Hl)yt(;ry  l>y  [Hittinji;  tlicni  in  l>o(|iJy  f'(;;i,r,  ari'l  }>y 
tliHiatK  an<l  intiniidiitionH  to  conijx;!  tliom  to  act 
:\,<2;\'n\Hl  tiKiir  (;ons<"-icnccH;  but  li<;  knew  there  waH  a 
Hjtiiit  in  tli(!  |)r(!H)>yt(!ry  of"  l)unlcclf|  tli.-it  woul'l  <lcH|>iHO 
MiH'Ji  nicn.'iceH,  .•iii'l  lie  trUHte<l  tli.'iJ,,  l>y  (ilo<i',s  lie!)),  tliey 
woiiM  i\(>  their  <lnty  whatHoevcsr  troul>le  or  perHocution 
ni.'i,y  .'iriHe."  Mr.  Stirlin;j^  reviewed  tli<!  Ht.'ituteH  ratify- 
ing tli(5  H|)iritu.'iJ  lil>(;rtieH  of  the  cliurch,  and  Hhewed 
tliat  tlio  court  of  HCHHion  had  no  more  right  to  interdict 
a  church  court  in  tin;  exerciHC  of  its  proper  functions 
tlian  the  <r(;ner;jJ  .•iHHenihy  liad  to  interdict  tlie  court  of 
uiMmHwcrio  H(!KHion.      **15ut  it  is  said,"  continued   Mr.  tStirlin;r, 

Uir,(|iirhli(.fi,  .  .  _  ,  .  ' 

why  w.iium.  "  vvlHjn;   iH  th(!    neceHHity  of   tliuH   Ktrui^t^linr;   for   the 
(7/.- iZ'Inji''  spiritual    indep(!ii(h!nc(;    of   th(!    (dinrclr:?    cannot    you 

in  Hi'.UJril  ill     I  .  ,  .  ,,  '  1 1      J  1  *      '  I 

(iKMivii  have  |)atien(;(^  .'Mid  w;i,it  u,  lew  ye.'irs  till  the  ('ivil  ques- 
tions he  finally  de(;ided  in  the  Iioiise  of  lords  ;  till  you 
see  who  is  to  h<i,ve  the  sti[)end,  and  then  you  will  be 
better  a,ble  to  determine  whom  you  sbould  invest  with 
the  l'uii<;tions  of  the  ininiHtry."  To  this  wretched 
argunuMit,  tli;it  would  treat  as  a  thing  of  nought  the 
spiritual  interiists  of  the  p.-irish  .'uid  ca,re  oidy  for  a 
(Question  of  moiuiy,  the  speak(jr  made  this  noble  re[)ly, 
— Wo  cannot  wa,it,  bocauso  of  **tho  S[)iritual  destitu- 
tion of  the  parish  of   licthendy;   it  had    b(!en  alrea,dy 
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nearly  two  yearg  without  a  minigter,  the  fsa/rramerit  of  caw.  ix 
the  sap[>er  had  not  be«n  dispen&ed  for  more  than  two 
years ;  there  was  no  j^astoral  Kii[Xirinto;adence,  there 
was  not  even  an  elder  of  the  church  whom  the  sick 
and  djang  might  send  for  to  pray  over  them,  and  give 
them  comfort  and  imrtniction  in  the  name  of  the  Lord.'' 
*  *  *  "Was  this  a  stat^i  of  things  that  outrht  to  i^ •>«*«< 
be  allowed  to  continue  ?  and  were  they  t^>  be  inter-  ^i^^f™^ 
dieted  from  giving  the  word  and  bread  of  life  to  this  «,  irac. 
destitut/i  people,  merely  that  3ilr.  Clark  might  have 
more  f&ur;iUty  in  nuaking  out  his  claims  to  the  stipend  ? 
They  had  been  charged  by  their  adversaries  with 
adopting  the  errors  of  popery,  and  setting  up  pretensions 
more  extravagant  than  those  of  the  church  of  Rome ; 
for  his  part,  in  all  the  system  of  spiritual  tyranny 
erected  by  the  Romish  antichrist,  he  re<:ollect^id 
nothing  more  hideously  revolting  than  the  power 
which  was  assumed  of  laying  a  parish,  or  perhaps  a 
kingdom,  under  an  interdict,  gospending  thereby  the 
public  worship  of  God,  prohibiting  the  administration 
of  rehgioJis  ordinances,  and  all  for  the  sordid  purpose 
of  promoting  some  scheme  of  worldly  ambition  or  filthy 
lucre/' 

If  anything  could  have  added  to  the  force  and 
impressiveness  of  this  truly  admirable  address,  it  was 
the  known  mildness  and  unobtnisive  modesty  of  the 
man  who  uttered  it.  An  entire  stranger  to  con- Mr.  &«£■« 
troversy,  taking  no  part  in  the  pul/Uc  discussions  of 
the  church,  occupying  himself  with  the  work  of  the 
ministry  in  a  remot>3  country'  parish,  nothing  but  the 
urgency  of  the  occasion  could  have  induce^l  him  to 
place  himself  in  an  attitude  of  such  uncompromising 
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Chap.  IX.    resistancG  to  the  civil  power ;  and   the   fact,  that  far 

away  from  the   arena  of  the  great  conflict  which   for 

some  years  had  been  going  on  in  the  high   places   of 

the    field,    quiet    country    ministers    were    found    so 

'histestr^  thoroughly   intelhgent  as   to   all  which   that   conflict 

the?css''o"if  it  involved,  and  so  completely  prepared  to  face  even  its 

slioiild  have  .  ,       .  •     i         i  m        ^ 

read  to       most  formidable  issues,  mi2fht  have  sumced   to  warn 

opponents.  '-' 

the  church's  opponents  of  the  danger  of  driving  her 
to  extremities.  It  might  have  served  to  suggest 
to  them  that  this  was  not  unlikely  to  prove  one  of 
those  cases  in  which  victory  is  more  dangerous  than 
defeat. 

The   ordination   and   induction   of  Mr.   Kessen   to 
the  pastoral  charge  of  the  parish  of  Lethendy,  having 

Mr.  Kessen 

ordained,  bccn  coiisummated  by  the  presbytery,  a  complaint 
diaggeS  ^^^  lodged  against  them  by  Mr.  Clark,  for  violation  of 
quenc'e.to    tlic  liiterdict,  aud  they  were  summoned  to  appear  at 

the  bar  of  'J  L  ± 

the  Court  of~^lie   bar  of  the   court   on   the    14th    of  June,  1839. 

session.  ■' 

Yielding,  of  course,  to  the  compulsion  implied  in  this 
summons, —  and  willing  to  suffer,  though  they  had 
refused  to  sin, — the  presbytery  appeared  accordingly, 
and  an  eyewitness  has  recorded  this  graphic  descrip- 
tion of  the  S'^^ne: — ''  Since  the  days  when  ministers 
and  people  were  in  use  to  be  brought  up  for  fine  and 
imprisonment  for  refusing  to  acknowledge  the  supre- 
macy (in  matters  spiritual)  when  claimed  for  the  king, 
no  such  scene  had  been  witnessed  in  our  supreme 
courts. 
The  scene  in  ''  I^^  frout,  elcvated  Oil  their  bench,  clothed  in  their 
cowt.''  robes  of  human  authority,  and  invested  with  the  stern 
insignia  of  secular  power,  sat  the  judges,  twelve  in 
number.     Opposite  stood  another  court — a    court  of 
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Christ — called  to  tlieir  bar  for  executing  tlie  spiritual  chap.  ix. 
functions  conferred  by  tlie  Lord  Jesus  on  His  cliurch, 
in  ordaining  a  brother  to  the  holy  ministry,  and 
entrusting  him  with  the  spiritual  charge  of  a  portion 
of  Christ's  flock,  in  disregard  of  the  mandate  of  the 
judges  of  a  secular  tribunal,  who  had  no  commission 
to  exercise  rule  in  the  house  of  God.  The  members 
of  this  court  of  Christ,  in  number  eight,  knew  well 
that  the  judges  before  whom  they  stood  had  the  power 
to  consign  them,  during  pleasure,  to  a  jail;  leaving 
their  homes  desolate, — and  more  painful  still,  their 
people  without  the  ordinances  of  religion.  They  also 
knew  that  a  sino-le  word  of  acknowledgement  of  the 
court's  power,  and  of  regret  at  having  disregarded  it, 
would  have  secured  them  at  once  from  any  hazard. 
Otherwise  the  temper  of  the  court  afforded  apparently 
but  little  hope. 

'' A  very  few  of  the  most  respected  ministers  of '^tcry^a^com- 
Edinburgh  and  its  neighbourhood, — sufficient  to  conn-  Sr by  alew 
tenance  their  brethren,  but  not  to  have  the   slightest  tersofEdm- 

'  <~>  burgh. 

a23pearance  of  a  bravado, — attended  them  to  the  bar. 
First  one,  and  then  another,  and  then  a  third,  followed 
them.  A  frown  darkened  the  brow  of  the  court;  but 
the  crowd  closing,  as  if  all  had  come  in,  nothing  was 
said.  After  a  moment's  pause,  the  crowd  opened 
again,  and  yet  another  entered.  It  was  Dr.  Gordon. 
No  sooner  was  his  noble  and  venerable  head  seen 
emerging  from  the  crowd  at  the  end  of  the  bar,  than  '^ouJnma'^ 
the   smothered  feelinof   broke    forth,  and    a   proposal  turnout 

cj  '  A        .!•  those  nimis- 

burst  from  the  bench  to  turn  out  those  clergymen  from  ti,e  b;ir?in- 
the  bar;  but  an  indignant  and   solemn   remonstrance  Imtdowu 
f)-om  Lord  Moncrieff  checked  this  attempt.  Monmeff. 
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Chap.  IX.  ''  TliG  ministei's  were  then  called  upon  for  any  state- 
ment tliey  had  to  submit  to  the  court.  With  a 
demeanour  touching  from  its  perfect  simplicity,  which 
indeed  characterized  the  bearing  of  them  all,  the  Rev. 
Mr.  Stirling,  of  Cargill,  the  senior  minister,  read  the 
^tateS°' following  statement: — '  My  lords,  we  appear  in  obe- 
of  the^  ^'^    dience  to  the  citation  of  your  lordships, — inasmuch  as 

Presbvt6ry 

we  hold  it  to  be  the  duty  of  all  subjects  to  render  their 
personal  compearance  when  cited  by  the  civil  courts; 
and  being  deeply  impressed  with  the  obligation  of 
giving  all  honour  and  reverence  to  the  judges  of  the 
land,  we  disclaim  any  intention  of  disrespect  to  the 
court  in  what  we  have  done.  But  in  ordaining  to  the 
office  of  the  holy  ministry,  and  in  admitting  to  the 
pastoral  charge,  to  which,  in  our  proceedings  com- 
plained of,  we  strictly  limited  ourselves,  we  acted  in 
obedience  to  the  superior  church  judicatories, — to 
which,  in  matters  spiritual,  we  are  subordinate, — and 
to  which,  at  ordination,  we  vowed   obedience.'     Mr. 

'^Itatement'  KessGu  rcad  a  similar  statement;  and  the  court 
adjourned  the  matter  for  four  days,  to  consider  of  their 
sentence."  It  is  commonly  understood  that  five  of 
the  judges  v^+ed  in  favour  of  a  sentence  of  imprison- 
ment, and  six  for  the  more  lenient  measure  of  a  rebuke; 
and  that  the  lord  president  did  not  vote  at  all.      The 

^Ahe°co^t  rebuke  was  accordingly  given  on  the  day  to  which  the 
court  had  adjourned  the  case;  and  with  a  threat  of 
imprisonment  against  any  presbytery  that  should  be 
found  chargeable  with  a  similar  offence,  the  presbytery 
of  Dunkeld  were  dismissed  from  the  bar. 

As  they  withdrew,  many  admired  and  even  envied 
the  clergymen :  none  either  envied  or  admired  their 
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judges.     Law  is  never  less  venerable  than  when  it  is  chap.ix. 
turned  into  an  instrument  of  oppression, — nor  authority  ^^.f  j^"™* 
less  august  than  when  it  is  overbearing  conscience, —  ^'"'"''' 
nor  power  less  imposing  than  when  it  is  trampling  on 
the  weak.     Such  exhibitions  are  far  more  danoferous 
to  the  peace  of  society  than  the  emeutes  of  chartism  : 
and  no  well-wisher  of  his  country  could  desire  to  see 
the    experiment   repeated    of  dragging    ministers    of 
Christ  and  men  of  God  before  the  public  tribunals,  to 
be  threatened  with  the  terrors  of  a  jail  for  the  apostolic 
crime  of  obeying  God  rather  than  man.      It  certainly 
was  not  fitted  to  diminish  the  moral  dissfust  which  this 
judicial  process  was  too  well  fitted  to  awaken,  to  find 
that,  by  the  decree  of  the  court  of  session,  the  members 
of  the  presbytery  of  Dunkeld  who  had  concurred  in 
the  settlement  of  Mr.  Kessen  were  amerced,  in  addi-  ^ll^J^l^. 
tion  to  their  own   expenses,  in  costs  to  the  amount  again'fthe 
of  <£346, — a  sum   so  enormously  disproportioned   to 
the  legal  procedure    in   the  cause  as  to  have   been 
manifestly  intended  merely  for  the  paltry  purpose  of 
harassing  the  parties  concerned.     Nor  was  this  all, 
or  nearly  all,   which  these  conscientious   clergymen 
had  to  bear  in  the   shape   of  pecuniary  oppression. 
Mr.    Clark   havincy    subsequently    raised    an     action  Mr  ciark-s 

o  1.  J  action 

against  them   on  the   plea   of   their  having  illegally  aga^nTuhe 
and  wrongously  excluded  him  from  the  cure  of  the  aiid'ius*"ub- 

.  !•!  1  o  ■\  sequeut  liis- 

parish  of  Lethendy,  he  obtamed  a  decree  for  damages  to"T- 
to  the  extent  of  several  thousand  pounds;  and,  to  render 
unnecessary  any  further  reference  to  this  celebrated  and 
every  way  disgraceful  case,  it  only  remains  to  mention 
the  instructive  fact,  that  when  the  disruption  had  at 
length  removed  the  obstacle  to  Mr.  Clark's  admission 
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Chap.  IX.  to  the  chargG,  the  presbytery  of  the  establishment, 
instead  of  completing  the  process  of  his  ordination  and 
settlement,  found  it  necessary  to  libel  him  as  a  drunk- 
ard, and  to  deprive  him  of  his  license.  And  this  was 
the  man,  for  refusing  to  accept  whom  as  their  pastor 
a  congregation  were  to  be  tyrannized  over  in  the  name 
of  law  and  justice, — the  man,  for  refusing  to  commit 
Such  was  the  to  whom  the  office  of  the  holy  ministry  and  the  care 

onwho"e     of  immortal  souls,  a  presbytery  were  threatened  with 

account  a 

w-rhar-'^  the  terrors  of  imprisonment,  and  harassed  with  fines 
tn^nZ't  heavy  enough,  had  not  the  burden  been  borne  by  the 
with'im.     church  at  large,  to  have  consigned  some  at  least  of 

prisoniiicut.  O     '  o 

its  members,  and  their  families  along  with  them,  to 
beggary  and  ruin. 

The  year  1839  was  signalized  by  yet  another  case 
of  which  some  notice  must  now  be  taken,  and  which, 
both  in  itself  and  in  its  consequences,  proved  to  be  of 
still  greater  moment  than  that  of  Lethendy.  It  was 
the  case  of  Marnoch,  in  the  presbytery  of  Strathbogie. 
^MMuocMn  The  district  included  within  this  presbytery  belongs 
t.'ryof       partly   to    Aberdeenshire    and    partly  to    Banffshire. 

Stiatlilrtgic.  .  . 

Under  the  influence  of  the  popish  Earls  of  Huntly, 
whose  castle  was  situated  in  the  heart  of  the  district, 
the  inhabitants  to  a  large  extent  adhered  to  the 
church  of  Rome  for  a  considerable  time  after  the  yoke 
of  its  superstition  and  tyranny  had  been  indignantly 
cast  off  by  the  great  body  of  their  fellow-countrymen. 
Nor  was  their  protestantism,  when  they  did  embrace 
it,  such  as  to  effect  any  great  improvement  in  their 
religious  condition.  It  was  for  the  most  part  the 
Religious  protestantism  of  Scottish  prelacy, — a  system,  in  for- 
the  district,  mer  times  at  least,  nearly  as   devoid   of  evangelical 
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truth  and  spiritual  religion  as  popery  itself.  When  cealhl 
presbytery  at  length  made  its  way  into  this  cold 
and  unkindly  region,  it  contracted  not  a  little  of  the 
i'ri'/vWtj  and  lifelessness  of  its  predecessors.  Moderat- 
ism  found  there  a  congenial  climate  and  soil;  and  in 
so  far  at  least  as  the  clergy  were  concerned,  had  still 
the  ascendency,  at  the  period  when  the  Mamoch  case 
arose.  It  may,  indeed,  he  douhted  whether  any  other 
part  of  Scotland  could  have  produced,  in  the  nineteenth 
century,  a  district  where  clerical  moderatism  was  so 
undiluted  and  entire  as  in  the  majority  of  the  pres- 
bytery of  Strathbogie. 

The  parish  of  Mamoch  in  that,  now  famous,  pres-  ^!^,a*^* 
bytery,  having  fallen  vacant  in  18.37,  the  trustees  of 
the  patron,  the  Earl  of  Fife,  presented  to  it  a  certain 
Mr.  John  Edwards,  who  having  officiated  as  assistant 
to  the  former  incumbent  for  a  period  of  three  years, 
was  well  kno\Mi  to  the  parishioners.  So  little  had 
they  relished  his  services  in  that  subordinate  capacity 
that,  at  their  urgent  request,  his  employer  had 
removed  him  from  the  situation  altogether.  It  was 
not,  therefore,  to  be  wondered  at,  that  when  the  repre- 
sentatives of  the  patron,  misinformed,  it  is  believed, 
as  to   the   facts   of  the   case,  made  so  injudicious   a  Mr.  Edwards 

*'  _       the  prefen- 

selection,  the  people  should  have  felt  themselves  seri-  ^^^y^f' 
ously  a<:^rrrieved.  When  the  time  came  for  lettin;z  m^edVrwn 
their  voice   be   heard,  anreeably  to  the   provisions  of  anuhipof 

•^       C  J  J.  the  previous 

the  act  of  assembly  18.34,  they  were  all  but  unanimous 

in  rejecting  him.     Only  one  parishioner  and  three  out 

of  thirteen  heritors  sirmed  his  call,  while  of  300  male 

heads  of  families  communicants,  201   tendered  their 

solemn  dissent  against  his  settlement.      The  solitary 

g2 


minister. 
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out  of  3,000 
signed  his 
caU. 


cbapix.  bona  fide  parisliioner  who  may  be  said  to  have  mono- 
"Sr.er  poHzed  111  the  call  the  representation  of  a  parish  of 
3000  souls,  was  Peter  Taylor,  the  keeper  of  the  public 
house  at  which  the  presbytery  were  wont  to  dine.  As 
the  case  proceeded,  all  sorts  of  obstructions  were  put 
in  the  people's  way  by  the  majority  of  the  presbytery. 
The  assembly  of  1838  having,  however,  ordered  them 
to  reject  Mr.  Edwards,  agreeably  to  the  existing  law 
of  the  church,  he  was  rejected  accordingly. 
Rejected  by        But   mcanwhilc   Mr.  Edwards,  encouraged  by  the 

tlie  Presby-  "  "^ 

Edlarfs     Auchterarder  decision,  carried  his  case  into  the  court 
ti?e  Cost's    of  session,  and  in   the   month  of  June,  1839,   he   at 

of  law. 

length  obtained  a  decree  holdmg  the  presbytery  still 
bound  to  take  him  on  trials.  The  commission  of 
assembly,  only  a  few  weeks  before,  had  expressly 
prohibited  the  presbytery  from  taking  any  steps  towards 
the  settlement  of  Mr.  Edwards,  and  had  instructed 
them  to  report  to  a  subsequent  meeting  of  commis- 
sion any  change  of  circumstances  that  might  arise. 
The  event  sufficiently  shewed  how  necessary  this 
precaution  had  been.  Bent  on  consummating  the  act 
which  their  ecclesiastical  superiors  had  forbidden,  the 
Themajonty  majority  of  tliB  prcsbytcry  endeavoured  to  hinder  the 
on'iutrading  seutcuce  of  the  commission  from  being  served  upon 
parish.  them  at  all.  Instead  of  waiting  till  their  next  ordi- 
nary meeting — at  which  the  commission's  sentence 
would,  as  matter  of  course,  have  been  placed  upon 
the  table — they  laid  their  plans  to  hurry  through  the 
settlement  before  the  opportunity  should  arrive  of 
making  them  judicially  cognizant  of  that  sentence, 
and  before  any  superior  church  court  should  have 
time   to  arrest  them  in  their  rebellious  career:    with 
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this  view  they  signed  a  requisition  to  the  moderator  to   chaf.  ix. 
summon  a  meeting  pro  re  nata,  as  it  is  technically  '^tioj^to^tht'' 
called,  to  consider   the   claim  of  Mr.  Edwards  to  be  tT"' 
taken  on  trials.     Had  the  moderator   complied  with  Presbytery 

••■  pro  re  nata. 

this  requisition  the  effect  would  have  been  to  exclude 
all  consideration,  or  judicial  knowledge  even,  of  the 
sentence  of  commission  at  the  meeting  in  question ; 
as,  according  to  the  law  and  practice  of  the  church, 
nothing  can  be  brought  forward  at  a  pro  re  nata 
meeting,  save  what  is  specified  in  the  circular  of  the 
moderator  appointing  the  meeting  to  be  held.  It  so 
happened,  however,  unfortunately  for  the  designs  of 
the  majority,  that  the  moderator  for  the  time  being 
was  a  member  of  the  evangelical  party  and  a  man  of 
great  prudence  and  firmness.  Knowing  well  the 
sinister  purpose  of  the  requisitionists,  he  took  care, 
first,  to  introduce  into  the  notice  of  the  business 
for  which  the  meeting  was  called,  not  merely  Mr.  ^t^r  Sii fs\'he 
Edwards'  claim   to  be  taken  on   trials,  but  also  the  "n's'udf '"''** 

,  ,   .  1   •    1       1        T      1  terms  and 

sentence,  upon  that  subiect,   which  had    been   pro-  at  such  a 

'  i-  J  '  r  date  as  tn 

nounced  by  the  commission  of  assembly ;  and,  second, 
to  appoint  the  day  of  meeting  so  near  to  the  next 
quarterly  meeting  of  the  commission  as  to  render  it 
impossible  for  the  majority  of  the  presbytery  to  com- 
plete their  intended  treason  before  that  superior  court 
should  have  had  time  to  interfere.  Finding  their 
movements  thus  effectually  counter-checked,  their 
next  step  was  eminently  characteristic  of  the  men,  and 
altogether  worthy  of  their  cause.  When  the  day  fixed 
by  the  moderator,  the  12th  of  November,  arrived,  the 
very  individuals  who  had  signed  the  requisition  to  have 
the  meeting  called,  determined  to  break  it  up  without 


date  as  to 
defeat  their 
design. 


102  THE  TEN  YEAKS'  CONFLICT. 

Chap.  IX.   allowiiig   it   to   proceed   to   business.      Sucli   conduct 
Theyincou-  -^rj^g    gf  coursc,   lu  ffFoss   violatiou   of  both  law  and 

sequence  '  '  O 

meeS*^'  deceucj,  but  it  was  their  only  means  of  still  evading 
Tiiow'ing      the  serving  upon  them  of  the  prohibitory  sentence  of 
be  doner     ^[^q  commissiou  of  assembly;  and  since,  in  the  extrava- 
gance of  their  tyranny  and  recklessness,  they  refused 
to  allow   the   minority  to  record   any  dissent  against 
their   outrageous    procedure,   the  moderator   had    no 
choice  but  to  take  a  protest  in  the  hands  of  a  notary; 
and   it  was  under   the    sanction   of  that   protest   he 
brought  the  whole  affair,  by  petition  and  complaint, 
under    the    notice   of   the  commission,   at   its    stated 
meeting  on  the   20th  of  the  same   month.      At  the 
commission  Mr,  Dunlop   moved,  that   "  this  petition 
Theirconduct  ^^^^  couiplaiut  should  bc  served  upon  the  presbytery 
.'rthe  Com-  at  their  stated  meeting,  which  he  understood  would  be 
1834°''"'    on  the  4th  December  next,  and  that,  at  the  same  time, 
they  should  be  served  with  a  copy  of  the  deliverances 
of  the   assembly  and   the  commission,   in   order  that 
they  might  have  no  pretence  for  pleading  ignorance 
of   their    duty."       He   further   proposed,   **  that    the 
presbytery  should  be  enjoined  to  appear  either  per- 
sonally or  by  procurator  to  answer  in  the  cause  at  the 
ThePresby-  mcetiug  of  the  commission   on  the   11th  December 

tery  sum-  j.   >>        Tt    '        •        ^  n  ir  -f~\       i  -i    •         i 

mouedtoan  ucxt.        x^nnciDal  M.' £  arlau  concurred  m  the  motion, 

adjourned  ^  -•- 

co'mmifsi  "^^^ich   was    adopted    unanimously.     The  conduct  of 
iithDecer  the   presbytery  did  not  find  in  the  commission  even 
one  solitary  defender. 

When  the  4th  of  December  arrived,  a  scene  was 
exhibited  in  the  presbytery  to  which  no  description 
can  do  justice.  Under  the  guidance  of  its  reckless 
majority,  the  parishioners  of  Marnoch  who  appeared. 


meeting  on 
4th  Decem- 
ber. 


Large  attend- 
ance of 
members  at 
the  adjourn- 
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by  their  agent,  to  protest  against  the  intrusion  of  Mr.    chap.  ix. 
Edwards,  were   not  allowed   to   be   heard, — were  not  ^ousTondurt 
permitted   to  get  even  the  fact  of  their  compearance  "orityoTtiie 
entered  on  the  record.      The  rudeness  and  violence  at  their 
which  characterized  their  conduct   and  language   on 
the  occasion,  afford   the   best  possible  illustration  of 
what  the  church  had  to  expect  at  the  hands  of  these 
rebellious  presbyters,  unless  some  very  decided  course 
should  be  taken  with  them. 

The  commission  met,  by  adjournment,  at  Edin- 
burgh, on  the  11th  of  December,  in  the  Tolbooth 
church.  The  attendance  was  unusually  large.  In 
ordinary  circumstances  it  is  not  without  some  difficulty 
that  the  legal  quorum  of  thirty-one  can  be  got  together:  eli'^meetki™' 
but  the  interests  involved  in  the  Marnoch  case  were  sion. 
too  grave  to  be  treated  with  indifference.  The  church 
was  now  called  upon  to  show  whether  its  independence 
resolution  of  the  year  before  was  a  mere  empty  bravado, 
or  the  deliberate  and  solemn  dictate  of  a  sense  of  duty 
to  Christ,  to  his  people,  and  to  his  cause.  A  majority 
of  the  members  of  the  presbytery  of  Strathbogie  had 
declared  their  determination  to  violate  the  laws  of  the 
church,  and  the  express  commands  of  their  ecclesias- 
tical superiors,  by  taking  their  orders  in  a  matter 
spiritual  from  the  civil  court.  Either  that  determina- 
tion must  be  arrested,  or  the  church  must  declare  her 
government  to  be  at  an  end.  It  was,  therefore,  a 
vital  question  that  was  now  at  issue,  and  the  crisis 
was  thoroughly  understood  and  appreciated  by  those 
who  had  the  conduct  of  the  church's  affairs.  Seldom 
did  a  feeling  of  deeper  seriousness  pervade  their  minds 
than  on  the  eventful  day  when  this   commission  con- 
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Chap.  IX.  vened.    It  was  impossible  not  to  foresee  how  grievously 
"^denuy  des-"  ^^6  case  tliat  was  to  come  before  it,  might  complicate 
comSiicate   the   great   controversy  in  which  the  church  was  now 
tilt  of  th""  eno-ao-ed    and  how  immensely  it  mifi^ht  increase  the 
difficulties  that  stood  in  the  way  of  an  amicable  settle- 
ment.    To  assert  her  authority  over  her  own  ministers, 
by  restraining    them    from    committing   a  gross   and 
insulting  act  of  rebellion  against  her  laws  and  govern- 
ment, was  indispensable,  unless  she  meant  to  abandon 
every  principle  and  privilege  for  which  she  had  been 
hitherto    contending,   and    to    expose  herself  to   the 
merited  scorn  of  the  whole  community.     But  on  the 
other  hand,  to  do  this  at  the  expense  of  arraying  on 
the  side  of  these  offending  ministers,  the  strong  feel- 
ings of  that  numerous  and  influential  class  of  politicians 
and  statesmen  whose  sympathies  were  well  known  to 
be  altoQfether  with  the  courts  of  law,  was  to  face  an 
alternative   pregnant  with  formidable    dangers.     All 
this  was  seen,  and  all  this  was  calmly  and  prayerfully 
considered.      There  was  this  comfort,  however,  for  the 
church  in  this    trying    emergency,  that    though    the 
Theprospects  futurc  was  thus  growiug  more  dark,  the  path  of  present 
d^V^but     ^^^^y  ^^^  perfectly  clear.     And  this  inestimable  com- 
dut/ciear.^  fort  tlic  cliurcli,  through  the  goodness  of  her  gracious 
Lord,  continued  to  enjoy  to  the  end.      The  Egyptians 
were  behind,  and  the  Red  sea  before, — but  the  pillar 
of  fire  never  failed  unequivocally  to  point  the  way  even 
amid  the  thickening  gloom. 

When  the  parties  were  ranged  at  the  bar  of  the 
commission, — the  majority  of  the  presbytery  appearing 
by  their  counsel  Mr.  Pyper,  the  moderator  and  mino- 
rity by  Mr.  Graham  Speirs,  and   the  parishioners  of 
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Marnocli  by  Mr.  James  MoncriefF,  —  a  variety  of  chap.ix. 
objections,  most  of  tliem  obviously  irrelevant,  and  all 
of  tliem  utterly  untenable,  were  tendered  by  Mr. 
Pyper,  with  a  view  to  hinder  the  commission  from 
taking  up  the  case  at  all.  These  being  at  length 
disposed  of,  and  the  matter  fairly  in  shape  for 
discussion,  *'  Mr.  Dunlop  besfSjed  to  ask  Mr.  Pyper,  The  commit. 

•'  i  OO  J  I         '     sion  willing 

whether  the  presbytery  would  now  state  their  willing-  1°],°^°"'' 
ness  to  submit  to  the  judicatories  of  the  church,  or  if  recuUnt'*' 

preslij'ters 

they  were  determined  to  persevere  in  disregarding  the  ^^stVrom'"''' 
instruction  of  the  commission."  It  was  thus  left  ilmi'spio-'' 
to  themselves,  even  at  that  eleventh  hour,  and  notwith- 
standing of  all  their  past  outrageous  conduct,  to  avert 
the  censures  of  the  church,  and  to  quench  that  burning 
brand  which  they  had  been  preparing  to  cast  into  the 
sanctuary.  "  Mr.  Pyper  said  he  had  no  instructions 
to  recal  the  report  (of  the  presbytery's  proceedings 
which  had  just  been  laid  before  the  commission,  and 
in  which  their  rebellious  resolution  was  embodied),  or 
to  alter  or  modify  any  statements  therein."  On  the 
motion  of  Mr.  Dunlop,  this  question  and  answer  were 
minuted.  Sir  Charles  Ferguson  asked  if  Mr.  Pyper 
was  "  instructed  as  to  tlie  present  mind  of  the  presby- 
tery, in  reference  to  the  subject  matter  of  the  report." 
This  was  a  hint  from  an  amiable  member  of  their  own 
party  in  the  church,  to  reconsider  their  position,  and 
to  render  unnecessary  the  measures  which  otherwise, 
and  at  whatever  cost,  must  inevitably  be  taken.     But  Thecomiiia- 

'  •'  tory  spirit  of 

the  hint,  with   characteristic  recklessness,  was  disre-  slonl'merby 
garded.  **Mr.  Pyper  declined  to  answer  that  question."  Luffo 
Parties  were   then  removed   and  the  commission  ad- 
journed till  the  evening. 
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Chap.  IX.  It  obviouslj  was  iiot  eiiougli  for  an  occasion  like 
this  to  put  forth  a  naked  act  of  ecclesiastical  authority. 
Necessity  required  that  the  act  should  be  accompanied 
by  such  an  exposition  of  the  principles  involved  in  it  as 
mio-ht  serve,  if  not  to  convince  all  men  of  the  justice  and 
propriety  of  the  act,  at  least  distinctly  to  show  on  what 
grounds  those  who  did  it  were  prepared  to  rest  its  vindi- 
cation. The  discharge  of  this  important  and  onerous 
The  speech  of  duty  was  imposcd  by  his  brethren  on  the  Rev.  Mr. 

candiish:'    Candlish,  and  none  who  were  present  will  ever  forget 

and  tlie  im-  '  ^ 

IZailel'  the  admiration  which  his  speech  awakened  or  the 
impression  which  it  produced.  After  alluding  to  the 
solemnity  of  the  occasion,  and  giving  a  clear  and  forcible 
narrative  of  the  case,  explaining  as  he  proceeded  the 
long  and  intricate  succession  of  irregularities  and  ille- 
galities, shifts  and  manoeuvres,  to  which  the  majority 
of  the  presbytery  had  had  recourse  in  prosecuting 
their  resolute  attempt  to  intrude  Mr.  Edwards  upon 
the  parish  of  Marnoch, — and  showing  at  the  same  time 
with  what  commendable  courage  and  forethought  the 
moderator  had  so  exercised  his  undoubted  prerogative, 
in  regard  to  the  calling  of  the  pro  re  nata  meeting,  as 
to  have  hitherto  defeated  their  designs, — he  read  the 
following  preliminary  findings,  which  he  meant  to 
propose  for  the  adoption  of  the  commission: — 
Preliminary        ''  Ist,  That  the  breaking  up  by  the  presbytery  of 

So!^s.  Strathbosie  of  their  meeting,  on  the  12th  of  Novem- 

sion.  O  <^  PIT 

ber,  without  receiving  the  deliverances  ot  the  general 
assembly  and  commission,  which  the  moderator,  in 
his  circular  calling  the  meeting,  had  intimated  that  he 
was  to  lay  before  them,  was  an  unwarrantable  proceed- 
ing, in  disrespect  to,  and  in  evasion  of,  the  authority 
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of  the  general   assembly  and  commission;    and  that   chap.ix. 
the  refusal  to  record  a  dissent  and  complaint  against 'i''"='^''^' 
the  resolution  come  to  by  them  was  an  obstruction  of 
the  cause  of  justice  in  violation  of  their  duty. 

"  2d,  That  the  said  presbytery,  in  pronouncing  a 
determination  to  proceed  upon  the  decree  of  the  court 
of  session,  at  the  instance  of  Mr.  John  Edwards,  for- 
merly presentee  to  the  parish  of  Marnoch,  and  upon 
his  memorial,  violated  the  injunction  of  last  general  The  second. 
assembly, — that  in  the  event  of  any  change  of  circum- 
stances, the  presbytery  should  report  the  matter  to  the 
commission,  who  alone  were  empowered  to  determine 
thereon. 

"  3d,  That  in  resolving  to  proceed  towards  the 
settlement  of  the  said  John  Edwards  in  the  parish  of 
Marnoch,  the  said  presbytery  acted  in  opposition  to  the 
fundamental  principles  of  this  church  and  to  the  provi- 
sions of  the  act  of  the  general  assembly  1834,  '  anent  ^'"  "'^'^ 
the  calHng  of  ministers,' — in  disregard  of  the  sentence 
of  the  general  assembly,  1838,  remitting  to  them  to 
reject  the  said  John  Edwards,  and  of  their  own  final 
sentence  thereupon, — in  breach  of  the  injunction  of 
last  general  assembly  above-mentioned,  and  in  viola- 
tion of  the  sentence  of  the  commission  of  date  the 
28th  May,  prohibiting  the  said  presbytery  from  'takino- 
any  steps  towards  the  admission  of  Mr.  Edwards 
before  the  next  general  assembly  in  any  event.'  " 

These  findings  formed  the  steps  of  the  ladder  by 
which  the  commission  was  to  ascend  to  the  grave 
conclusion  which  yet  remained  behind;  and  towards 
that  conclusion,  after  recapitulating  the  charges 
embodied  in  these  findings,  and  which  he  had  fully 
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Chap.  IX.  established  in  the  preceding  portion  of  his  address,  Dr. 
Candlish  now  advanced. 

"  It  is  clear,  therefore,'*  he  said,  "  that  they  have 

violated  the  injunctions,  not  of  the  commission  alone, 

but  also  of  the  general  assembly,  and  there  can  be  no 

doubt,  that  what  they  have  done  involves  contumacy 

The  commis-  towards  both  of  these  courts.     But  here,  I  pray  you, 

sion  most  l        j     j 

tEe"pV°  particularly  to   observe,  that    though    we  have    pro- 
rm.sant'^  nouuced    thls    declaration  in    our   finding,   it    is   not 

ministers.  .  _  . 

because  we  have  any  wish  to  deal  with  this  grave 
offence  judicially,  or  with  a  view  to  the  infliction  of 
punishment  upon  the  presbyteiy.  Even  at  this  stage, 
after  all  these  proceedings,  I  would  be  quite  prepared, 
and  would  rejoice  to  move,  that  the  commission  should 
simply  refer  the  whole  matter  to  the  next  general 
assembly,  if  only  we  could  obtain  from  the  members 
of  the  presbytery,  or  from  the  counsel  whom  they  have 
chosen  to  appear  for  them,  anything  like  an  assurance 
that  they  would,  in  the  meantime,  submit  to  the 
authority  of  their  ecclesiastical  superiors.  I  entreat 
the  commission  to  bear  this  in  mind,  as  most  important 
for  vindicating  ourselves  from  the  charge  of  tyranny  or 
oppression  which  may  be  brought  against  us.  I  should 
have  thought  that  we  might  have  reckoned  upon 
receiving  some  such  assurance  from  a  presbytery 
situated  as  this  presbytery  now  is.  "''"  ""  "'  I  am 
sure  nothing  would  have  relieved  me  more,  and  I  am 
persuaded  nothing  would  have  relieved  the  commission 
more  than,  if  in  answer  to  the   question  put  by  Mr. 

The  offer  re-  .  . 

newedto     Duiilop,  tlieir  counsel   had  given   us  assurance   that 

stop  further  i  '  o 

F/thefwiii''  they  were  prepared  to  obey  their  ecclesiastical  superiors 
pause.        — or  if  he  will  now  do  so, — if  he  will  say,  in  their 
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name,  that  tliey  are  prepared  to  obey  and  to  abide  the  chap.  ix. 
meeting  of  the  next  general  assembly, — if  these  breth- 
ren will  give  us  this  night,  either  by  their  procurator 
or  otherwise, — if  they  will  give  us  an  assurance,  that 
till  the  meeting  of  the  assembly  they  will  take  no 
further  steps  in  the  matter,  I  will  at  once  give  up 
the  following  findings,  and  gladly  agree  to  refer  the 
question  to  the  assembly.  I  think,  moderator,  we  nthev  re- 
are   entitled   to   take  this  ground,  and  to  throw  the  commission 

"  would  be  eii- 

whole   burden   of  any  apparent   severity  in   our  pro-  li'|.ow*tiie 

T  n  1  .1  11  burden  of 

ceedmgs    away   from    ourselves,  on    those  who    have  any  severity 

made   it  unavoidable.     It   is   not   till  we  have   been  iieused°on 

tiie  minis- 
driven  to  the  wall, — it  is  not  till,  in  various  instances,  seivd'!^"'" 

we  have  been  bearded  and  defied  by  our  own  licen- 
tiates,— it  is  not  till  intolerable  offences  have  been 
committed  against  all  ecclesiastical  authority  by 
our  own  ordained  ministers;  nay  more,  it  is  not 
till  as  in  this  case  it  has  become  absolutely  essen- 
tial to  do  something  for  the  mere  purpose  of  keep- 
ing the  question  open  till  the  assembly  can  dispose 
of  it, — it  is  not  till  then  that  we  have  resorted  to 
anything  like  penal  measures.      Often  have  we  been  Already  the 

n  1  PI  1  111  Church  had 

tempted, — often  have  we   felt  ourselves  called  upon  e>:ercised 

i  '  ir  much  for- 

by  our  obligations  to  the  church,  to  which  we  are 
bound  by  oath,  to  exercise  severity — but  hitherto 
we  have  abstained.  I  hold  that  the  very  first  in- 
stance of  an  appeal,  on  the  part  of  a  probationer, 
from  the  ecclesiastical  to  the  civil  courts,  might  have 
been  summarily  visited  with  the  severest  punishment, 
with  the  highest  censures,  with  deprivation  of  his 
licence  itself.  And  it  is  notorious,  that  since,  we  have 
had  repeated  opportunities,  most  aggravated  cases,  for 


much  for- 
bearauce. 
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Chap.  IX.  the  interpositioii  of  our  authority.  The  case  of 
^exerdsedTn  Letheudj,  for  cxample,  was  a  strong  and  urgent  call 

Lethendy.'^  upou  US  to  procccd  wlth  severity.  In  that  case 
the  church  of  Scotland  was  not  only  resisted  in  the 
execution  of  her  own  laws,  by  one  of  her  own  pro- 
bationers ;  but  what  was  more  offensive  still,  she 
was  insulted  by  that  very  probationer  daring  to  take 
steps,  which  it  covild  not  even  be  pretended  were 
essential  for  the  maintenance  of  his  civil  rights — 
which  could  have  no  other  end  than  to  subject  the 
church  of  his  fathers  to  contumely.  When  he  dragged 
a  presbytery  before  a  civil  tribunal, — when  he  com- 
pelled a  court  of  the  church  of  Christ  to  appear  that 
they  might  be  rebuked  by  the  civil  judges  of  the 
land, — when  he  brought  a  court  of  the  church  into 
this  position, — most  offensive  to  all  who  have  any 
reverence  for  the  authority  of  the  Lord  Jesus,  and  the 
sacred  character  of  His  ministers, — I  say  he  lost  all 
claim  to  the  forbearance  which  he  so  grossly  abused 
—  and  that  there  would  have  been  no  injustice  in 
depriving  him  of  his  ecclesiastical  privilege,  which 
the  church  conferred,  and  which  the  church  might 
withdraw,  and  leaving  him  to  prosecute  his  civil  right 
if  he  chose,  but  with  his  civil  standing  alone.  I 
mention  these  things  merely  as  proofs  of  our  lenity 
and  indulgence,  not  as  if  they  were  necessary  to 
justify  what  we  may  now  be  compelled  to  do.  Sir, 
^r'^eprSl   ^c  are  upbraided  in  various  quarters  with  tyranny, — 

east  upon    wlth  3b  disDositiou  to  deal  tyrannically  with  our  pro- 

the  Church.  .  ^  ,      •'  .  *'      .  ^ 

bationers.  We  are  upbraided  with  seeking  for  eccle- 
siastical authority,  with  a  lust  for  clerical  power.  If 
we  had  a  single  spark  of  such  ambition,  moderator. 
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we  might  have  wreaked  our  vengeance  on  these  help-  chap.  ix. 
less  and  defenceless  men  long  ere  now.  They  have 
given  us  occasion  enough  :  and  in  dealing  bare  jus- 
tice, we  might  have  resorted  to  measures  which, 
with  rather  more  plausiblity,  might  have  called  down 
the  generous  indignation  of  those  who  now  so  cause- 
lessly exclaim  against  us. 

''But  now,  at  last,  we  have  reached  the  limit  o^ '^^^1^^^°^^ 
forbearance.  The  time  has  come,  not  for  vengeance,  been^reTcu- 
not  for  punishment,  but  for  prevention ;  we  must  take 
strong  and  decided  measures.  It  is  painful  to  think 
that  we  are  now,  for  the  first  time,  called  to  pass 
a  sentence  of  severity,  and  it  is  doubly  painful  to 
be  myself  the  first  publicly  to  propose  it ;  but  I  am 
relieved  when  I  think  that,  in  proposing  this  sen- 
tence, I  am  not  actuated — and  in  adopting  it  the 
commission  will  not  be  actuated — by  any  personal  or 
vindictive  feeling,  but  only  by  a  desire  to  prevent 
irreparable  wrong  from  being  perpetrated.  We  stand 
on  the  defensive,  simply  and  exclusively  on  the  defen- 
sive. In  last  general  assembly  steps  were  taken  to 
secure  a  suspension  of  hostilities  between  the  church 
and  the  state,  while  the  negotiation  for  a  settle- 
ment of  the  whole  question  was  going  on.  I  care 
not  what  may  be  said  in  some  quarters  about  our 
re-enactiuff  the  veto  refjulations  and  transmittinsf 
them  for  the  consideration  of  presbyteries,  as  if  this 
were  inconsistent  with  such  a  course;  for  every  one 
knows  we  could  not  have  abstained  from  doinar  so 
without  giving  up  the  measure  altogether.  All  due 
precautions  were,  however,  taken  to  prevent  any  new 
collision   with  the    civil  court.      It    is  true,   we   did 
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Chap.  IX.  coiitiniie  to  prosccute  the  warfare  in  all  competent 
and  legitimate  modes  by  appeals  to  public  opinion 
and  to  the  governing  and  legislative  authorities  of 
the  land.  We  never  pledged  ourselves  to  silence  or 
inactivity;  on  the  contrary,  we  avowed  our  resolu- 
tion to  strain  every  nerve  to  bring  about  a  better 
understanding  and  a  better  practical  arrangement  on 
Tiie  pains  the  the  great  subject  under  debate.     But  most  effectual 

Cliurch  liad  ,  it    • 

been  at  to    measurcs  were  taken  to  prevent  any  new  collision, — 

prevent  new  ■••  ' 

collisions.  ^Q  avoid  anything  that  might  raise  new  difficulties  in 
the  way  of  an  arrangement,  or  aggravate  unpleasant 
feelinofs  so  far  as  the  mutual  clashinor  of  the  civil  and 
ecclesiastical  courts  might  be  concerned.  Would  that 
we  had  been  met  with  similar  conduct  on  the  ]3art  of 
patrons  and  probationers.  There  was  no  necessity 
for  those  hasty  proceedings.  Every  motive  of  duty, 
— every  consideration  of  expediency, —  every  feeling 
of  regard  to  the  best  interests  of  the  country,  and 
to  the  authority  of  the  courts  of  law  themselves, — 
dictated  the  propriety  of  a  suspension  of  hostilities, 
and  should  have  led  our  opponents  to  meet  us  in  a 
kindred  spirit,  and  to  do  nothing  to  increase  the 
embarrassment,  while   our   efforts   towards  a   settle- 

chuich's  ^  ment   were    a-oino;   on.      Instead   of  this,   what   has 

efforts  to  r>      ^ 

maintain     becii  tlic  coiiduct  of  tliosc  Oil  the  otlicr  side  ?     I  do 

peace,  been 

Sherside?  Hot  kuow  by  whose  advice  they  were  acting:  but 
there  does  appear  to  be  a  systematic  design  some- 
where,— a  desire  shown,  not  in  one  instance  only,  but 
in  several,  that  matters  should  be  precipitated  prema- 
turely to  a  crisis.  What  have  they  been  doing,  since 
in  last  assembly  we  resolved  to  suspend,  during  the 
present  year,  every  new  case  of  a  disputed  settlement  ? 


THE  COLLISION.  223 

Was  it  before  or  after  the  meeting  of  that  assembly,  chap.  ix. 
that  the  miseemly  spectacle  was  exhibited,  of  a  court 
of  Christ's  chm'ch  being  dragged  forward  to  receive  a 
rebuke  from  the  civil  tribunal  ?  Was  it  before  or 
after  the  meeting  of  assembly  that  they  pressed 
for  a  new  judgment  in  the  case  of  Auchterarder  ? 
And  is  it  not  deplorable  noiu  that  when  our  object  is 
to  hang  up  the  whole  matter  till  next  assembly,  we 
should  be  driven  to  the  necessity  of  proposing  a 
measure  which  it  pains  my  heart  to  propose,  and 
which  it  must  deeply  grieve  this  commission  to 
entertain."  Mr.  Candlish  here  read,  amid  profound 
silence,  as  follows: — *'  The  commission,  therefore,  after  The  sentence 

'  ^  _  '  '  of  the  Cum. 

these  findings,  reverse,  rescind,  and  make  void  the  "'pon Tir. 
whole  proceedings  of  the  said  presbytery  at  their  ■'^'^"''"'''• 
meetinnrs  of  the  12th  November  and  4th  December: 
approve  of  the  conduct  of  the  moderator  with  reference 
to  the  former  of  these  meetings  ;  dismiss  the  memorial 
of  the  said  John  Edwards,  and  prohibit  him  from 
applying  to  the  said  presbytery,  or  any  of  the  members 
thereof,  to  be  taken  on  trials,  or  to  be  admitted  to  the 
pastoral  charge  of  the  parish  of  Marnoch,  and  from 
presenting  himself  to  the  said  presbytery,  or  any  of 
the  members  thereof,  to  be  tried  or  admitted  as  afore- 
said, with  certification  that  if  he  violate  this  prohibition 
in  any  part  thereof,  he  shall  be  holden  and  dealt  with 
as  contumacious,  and  instructing  the  said  presbytery 
in  that  event  to  cite  him  to  appear  and  answer  for  his 
contumacy  before  the  stated  meeting  of  commission  in 
March,  and  before  the  next  general  assembly,  failing- 
such  meeting  of  commission." 

"  And   the   commission   considering  that  they  are 
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Chap. IX.  speclallj  eiijoiiied  by  tlie  general  assembly  to  advert 
^u^e^arrto  ^^  ^^^^  iiitercst  of  the  cliurcli  on  every  occasion,  that 

tiie^piesby.  ^^^  cliurcli  and  jDresent  establisliment  thereof  do  not 
suffer  or  sustain  any  prejudice  which  they  can  prevent, 
as  they  shall  be  answerable  :  and  that  most  grievous 
prejudice  would  result  to  the  church  and  establishment 
thereof,  from  the  resolution  of  the  said  presbytery 
being  carried  into  execution :  and  further,  considering 
the  necessity  of  maintaining  inviolate  the  authority  of 
the  supreme  judicatories  of  the  church  to  which  her 
ministers  at  ordination  have  all  solemnly  vowed  sub- 
mission, and  considering  also  that  the  actings  of  the 
said  presbytery  above  mentioned,  require  for  the  pur- 
poses already  specified  the  suspension  of  the  members 
of  presbytery  who  have  not  dissented  therefrom,  and 
so  have  evinced  their  resolution  to  force  on  the  parish 
and  people  of  Marnoch  a  rejected  presentee,  in  defiance 
of  the  laws  of  the  church  and  the  express  injunctions 
of  the  supreme  judicatories  thereof:  but  that  the  fol- 

Acquits  the    lowiiig  meiiibers  of  presbytery  have  dissented  from  the 

mrnonty.  ^^-^  procecdiiigs,  viz.,  Mr.  David  Dewar,  minister  of 
Bellie,  moderator;  Mr.  John  Robertson,  minister  of 
Gartly  ;  Mr,  William  Dufi",  minister  of  Grange  ;  and 
Mr.  Henry  Leitli,  minister  of  Kothiemay, — the  com- 
mission resolve  to  suspend  the  remanent  ministers 
thereof,  viz.,  Mr.  William  Allardyce,  minister  of 
Rhynie ;    Mr.   William   Cowie,  minister  of  Cairnie  ; 

Suspends  the  Mr,   Williaui   Mason,  minister   of  Botrij^hnie  ;    Mr. 

tersofthe    Joliu   Cruicksliaiik,  minister    of   Glass ;    Mr.   James 

majority. 

Walker,  minister  of  Huntly ;  Mr.  James  Thomson, 
minister  of  Keith ;  and  Mr.  James  Alexander  Cruick- 
shank,   minister  of  Mortlach :   and   the   commission, 
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therefore,  did,  and  hereby  do  suspend  the  said  (repeat-   chap.  ix. 
ing  their  names),  from  the  office  and  function  of  the 
holy  ministry,  aye,  and  until  they  shall  be  reponed  by 
the  general  assembly,  or  otherwise,  as  after  mentioned, 
prohibiting  and  discharging  them  from  the  exercise  of 
any  of  their  functions  till  reponed,  as  aforesaid :   and 
declaring  all  acts,  ministerial  and  judicial,  performed 
or  attempted  to  be  performed  by  them  or  any  of  them, 
from  and  after  the  date  hereof,  and  until  reponed,  to 
be  void  and  null :  reserving  to  the  commission  at  their 
stated  meeting  in  March,  and  also  to  the  unsuspended  "^hl^commis- 
ministers   of  the    said   presbytery,  in  presbytery  as-  Ma"ch,or 
sembled,  to   repone  any  of  the   parties  suspended  as  f^^^^l^^'^- 
above,  who  may   compear  personally,   and   subscribe  toreponf^' 
an  assurance  that  they  will  submit  themselves  to  the  rainisters,  or 

''  _  ^  any  of  tlieiii, 

judicatories   of  the   church   in   this   and   in  all  other  °"*''ioi[^"''' 
matters,  but  not  otherwise." 

Having  laid  this  proposition  before  the  house,  Mr. 
Candlish  proceeded  to  advert  to  a  charge  which  had 
been  hinted  at  in  the  preliminary  discussion  of  that 
forenoon.  "  I  confess,  sir,"  he  said,  "  it  was  not 
without  surprise  that  I  heard  Dr.  Bryce  quote,  though 
for  another  purpose,  the  famous  case  of  Dunferm- 
line. Does  it  not  occur  to  him  and  to  his  friends, 
that  in  these  discussions  it  is  not  very  safe  to  allude 
to  such  cases.  They  remind  us  of  proceedings  on 
the  part  of  the  majority  then,  which  we  cannot  but 
place  in  opposition  to  our  proceedings  now,  against  m^.  canaiish 
wdiicli  so  much  has  been  said.  Respect  for  the  con-  Tpeecuof^ 
sciences  of  individual  ministers  is  the  plea  which 
l^erhaps  may  be  urged  now  as  a  reason  why  we  should 

II  2 


Chap. 
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..  ...IX.  not  visit  severely  the  members  of  this  presbytery  who 
cont^s  the  iqW  us  that  they  cannot  conscientiously  obey  us.    Most 

leniency  of      ''  *'  .  i       .  ■  n  •      i        * 

yurZr  heartily  do  I  wish,  sir,  that  at  all  periods  m  our 
r^^^rity  history  such  respect  had  always  been  paid  to  con- 
tLT^lhe  science.      We    would    not   have    had    to    regret    the 

case  of  Dun.  '  ■,  t  o  i  ^       £       ^  4. 

fermime.     gxclusion  froui  our   church  ot  men  whose   only  tauit 
was,  what   we    now  regard    as    their   highest    glory, 
that  the  authority  of  conscience   in  them  was   para- 
mount  and   sacred.     I  ask   this  house   now  to   con- 
sider  the    difference    between    what   we    propose    in 
reference  to  the  case  of  Marnoch,  and  what  was  done 
in  regard  to  such  men  as  I  have  referred  to  in  such 
a    case    as    that    of    Dunfermline.       I    implore    this 
commission    to    remember    those    dark    and    dreary 
days,  and  to  think  how  commissions  of  the  general 
assembly  then    dealt  with    the   consciences  of  these 
holy  men.     Were   they,  I    ask,  contented  with   tak- 
ino-  steps   to   secure  that  their  sentences  should  not 
be   frustrated,    or    even    to    provide    for   their   being 
actually  carried  into  effect  ?     No  ;  but  with  a  refine- 

Thecaseof    meut  of  crueltv,  an  inojenuity  of  torture,  they  seemed 

Dunfermline  j  '  a  ^ 

described,  ^^utouly  aud  gi'atuitously  to  seek  out  pretexts  tor 
outrao-in^  the  tender  consciences  of  brethren,  and 
driving  them  to  extremities  when  there  was  not 
a  shadow  of  any  practical  necessity  for  doing  so. 
What  else  could  be  the  meaning  of  the  church's 
proceedings,  when — not  content  with  having  their 
severe  sentences  against  the  liberties  of  the  people 
executed  by  those  who  were  willing  to  be  her  agents 
— she  insisted  that  the  best  and  most  godly  minis- 
ters   of   the    day   should — against    their   consciences 
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and  the  light   of  holy  scripture,   as    they  viewed   it  chap.ix. 

— become    themselves    her  instruments   in   enforcincf 

her    tyranny  ?     Well   would    it    be    for    us    in    these 

times,  when    such    an    outcry   is    raised    about  what 

is  called  our  ecclesiastical  despotism,  when  so  much  '''n'XilJ'' 

is  said  about  our  attempting  to  obtain  and  exercise  abouuiir' 

arbitrary  power,  well  would  it  be  for  us  and  for  them-  ti.eAssem- 

y     J-  '  l)ly,  would 

selves,  if  the   godly  people  of  Scotland  would  have  itokTnto'the 
some  regard  to  the  facts  of  history,  and  would  call  lory!"  '"''" 
to   mind   the   persecutions    of   these    godly  ministers 
who    were    not    merely    prevented    from    obstructing 
the    execution    of  the    church's    decrees, — that  they 
made  no  attempt  to  do — but  in  the  mere  wilfulness 
of  despotic   authority  must  be  compelled  themselves 
to  bear  a  part  in   it.     I   say  it  would  be  well  if  our 
people  would  contrast  the  proceedings  of  the  present 
majority  in  the   church  courts  with  the    proceedings 
of  the   dominant  party  in    those   days   of  old,  when 
— without   any  pretence  of  necessity,  with   a   degree 
of  unfeelinfT  and  unrelentino;  riijour  altofrether  incon- 
ceivable,  with  no  motive  apparently  but  that  of  out- 
raging  the  conscience  and  causing  schism — they  not 
merely  required   unacceptable   presentees  to  be   set- 
tled, but  most  needlessly,  when  there  were  ministers 
enough  who   held   it  lawful,  specially  required  those 
who  held  it  sinful,  on   pain   of  deposition,  to   settle 
them.      These,   sir,  were    the   men  who   loved  eccle- 
siastical power,  and  delighted  in  deliberately  assert- 
ing a  despotism   almost  worthy  of  the   papal  domi- 
nation.    We,  sir,  have    no    such   delight, — we  have 
no    wish    that    the    members    of    the    presbytery    of 
Strathbogie  should  experience  any  unnecessary  exer- 
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Chap.  IX.   cise  of  oui'  autliority.     It  is    true,  indeed,  that   we 

^of'tiif'""*^^  desire   to  assert   and  vindicate   the   authority  of  the 

courtsmust  church    in    this    and    in    all    other   cases.      We    are 

be  maintain-  ni  i  '  •  ^  ^         ' 

eJ  prepared    at    all  hazards    to    manitain  the    authority 

of  her  jurisdiction  against  the  encroachments  of 
the  civil  arm.  And  whatever  may  be  said  in  some 
quarters,  we  are  equally  prepared  in  the  whole  of 
this  matter  of  the  settlement  of  ministers  to  assert 
the  authority  of  her  government  and  discipline  as 
^Daramount  alike  over  the  power  of  the  patron  and 
the  privileges  of  the  people.  We  must  therefore, 
in  the  present  case,  vindicate  the  supremacy  of 
the  general  assembly  and  its  commission ;  but  I 
ask  you  asfain  to  observe,  that  the  measure  which  I 

The  sentence  J  n 

poredwas  pi'opose  is  strictly  preventive,  and  has  for  its  single 
rather  than  objcct — uot  to  couipcl  mcu  to  perform  an  act  which  it 
hurts  their  consciences  to  perform,  but  to  prevent  them 
from  doing  what,  if  left  alone,  they  might  feel  them- 
selves bound  to  do,  but  what,  surely,  if  they  are  pre- 
vented by  the  interposition  of  our  authority,  they 
cannot  reasonably  take  blame  to  themselves  for  leav- 
ing undone."  "'  "'  """  '*  Sir,  we  see  inserted  in  their 
records  their  resolution  to  yield  obedience  in  this 
matter  to  the  civil  court,  and  not  to  us,  theh'  ecclesias- 
tical superiors.  And  now  we  have  them,  in  the  very 
face  of  our  prohibition,  deliberately  proceeding  to 
adopt  measures  for  completing  this  settlement. 
^kavelhlf '°  ^^^  we  to  leave  them  in  a  position  in  which  they 

tershAhe"  may  actually  get   this   done?      Can  we,  with   any  re- 
position 
tiieyhaye     gard   to  tlic   safctv  of  the   church,  if  we  would    not 

have  the  mischief  which  we  dread  actually  effected, 

and  this  church,  and  these  ministers,  and  this  presen- 
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tee,  all  brouirlit  into  circumstances  most  disastrous  to   chap. ix. 
anticipate  ?      Can  we  leave  to  these  men  the  power  of 
ordaining    and    inducting   a    pastor    in    this    parish? 
And  after  what  we  have  seen  of  their  determination 
to   disregard  all  our  injunctions,  can  we    effectually  ^themsSvel"'^ 
deprive  them  of  the  power  which  they  are  thus  bent  fromtLm 

.  ,  the  power  of 

on  usino-  to  our  hurt  and  their  own,  in  any  other  way  'loius.what 

o  ^  J  J      they  lutend. 

than  by  taking  away  altogether  their  ministerial  cha- 
racter, and  so  incapacitating  them  for  taking  any  fur- 
ther steps  whatsoever  until  the  general  assembly  meet 
to  vindicate  its  own  authority,  and  determine  on  the 
case  as  it  shall  then  see  fit." 

As  the  adoption  of  the  motion  thus  presented  to  the 
commission  must  needs  involve  a  complete  interrup- 
tion of  the  ordinary  supply  of  divine  ordinances  in  the 
parishes  of  the  seven  ministers,  it  was  indispensable 
that  means  should  be  taken  to  have  that  supply  pro- 
vided in  another  way.     With  this  view,  Mr.  Candlish 

Arrange- 
further  proijosed  that  the  presbytery,  now  reduced  for  mentsfor 

11  L  J  J  '  supplying 

the  time  to  the  fjiithful  minority,  should  be  appointed  orthe^'sele^n 

,        ,  ,  ,  ministers 

to  meet  on  an  early  day  to  make  the  necessary  arrange-  withreugu 

•'  "^  ^  •'  ^       ^  0U3  ordi- 

ments;  and  also,  that  a  committee  of  the  commission  ''^'''='=*- 
should  be  named  with  instructions  to  correspond  with 
and  assist  the  presbytery  in  fulfilling  this  important 
duty;  and  finally,  that  all  other  presbyteries,  ministers, 
and  probationers  throughout  the  church  should  be 
enjoined,  to  the  utmost  of  their  power,  to  lend  their 
aid  when  called  on,  by  the  foresaid  committee  and  by 
the  presbytery  of  Strathbogie,  in  affording  to  the 
seven  parishes  an  abundant  ministration  of  the  means 
of  grace.  "  Everything,"  said  the  speaker,  "  that 
can  be  done,  I  feel  assured,  will  be  attended  to,  so  as 
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Chap.  IX.  to  prevGiit  tliG  pGople,  as  far  as  possible,  from  experi- 

enciiif^  any  want  of  religious  instruction  and  pastoral 

Ministers  and  nnyQ  •   aucl  I  aui  Confident  that  ministers  and  proba- 

probationers  * 

pSteries  tioners,  under  the  sanction  of  their  several  presby- 
lemuhck    teries,  will,  at  whatever  inconvenience  to  themselves, 
be  willing   to   lend    their    aid  in    this    good  work/' 
In  truth,  the  suspension,  however   painful    in    other 
aspects  of  it,  was  a  most  auspicious  event  as  regarded 
the   spiritual  interests  of  the  people  of  Strathbogie. 
Never,  at  any  known  period  of  history,  had  the  gospel 
such  free  course  in  that  district  as  subsequently  to  the 
suspension  of  the  seven  ministers.     Moderatism  in  its 
coldest  and  most  secular  type,  had  the  seven  parishes 
till   then   all  to   itself.      The  etiquette  of  a  parochial 
establishment   made    it   something  like   a  breach  of 
church   order  for   one   minister  to   intrude  upon  the 
domain  of  another  without  his  leave,  even  when  his 
sole  errand  might  be  to  preach  the  gospel.     And  so 
Anecdote  of  jealously  was  their  understood  prerogative  guarded  by 
iid  of  Fe"riu-  moderate  ministers  in  Strathbogie,  that  less  than  twenty 
nection  witii  years  before,  an  eminent  and  much  blessed  servant  of 

Strathbogie.  •' 

God,  the  Rev.  John  (now  Dr.)  McDonald  of  Ferintosh, 
was,  at  the  instance  of  these  ministers,  censured,  under 
the  auspices  of  their  party  in  the  general  assembly,  for 
daring  to  open  his  mouth  within  their  bounds.  The 
good  man  having  chanced  to  pass  through  their  sterile 
region,  felt  "  his  spirit  stirred  in  him,"  like  Paul  in 
Athens,  when  he  saw  the  deadness  which  reio-ned 
around.  And,  more  alive  to  the  worth  of  immortal 
souls,  and  to  the  power  and  preciousness  of  Christ, 
than  to  questions  of  clerical  privilege  or  parochial 
subdivision,   he  took  his  stand  at  the  highway-side 
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and  made   StratliboGfie   rino^  with   tlie  ""lad  sound  of  chap.  ix. 
the  everlasting  gospel.     It  was  no  calamity  to   that  '^','„it''.[^,''""^'' 
people  when    they  found    the    old    fence    now  fairly  'dol'wimthe 
broken    down,  and.   without   let   or  hinderance,  the  suieator 

doing  ill  tlie 

gospel  permitted  to   go  forth  through  the  length  and  ^'^ae^tism. 
breadth  of  Strathbogie.     By  a  somewhat  singular  and 
not  uninteresting  coincidence.  Dr.  M'Donald  was  one 
of  the  earliest  deputies  of  the  church  in  doing  service 
in  the  parishes  of  the  suspended  ministers. 

But  this  is  anticipating  somewhat  the  course  of  the 
narrative.  The  motion  of  Mr.  Candlish  was  seconded 
by  Henry  Dunlop,  Esq.  of  Craigton,  lord  provost  of 
Glasgow.  Dr.  (now  Principal)  Lee  **  held  that  the^Lee!^^" 
presbytery  had  acted  in  a  most  unbecoming  way  in 
withholding  their  minutes.  He  did  not  comprehend 
why  they  should  act  in  such  a  way.  "'  ■>"  ""  He 
had  no  intention  of  making  a  counter-motion;  but  he 
took  the  liberty  of  saying  that  the  commission  would, 
in  all  probability,  gain  their  object  by  other  measures 
more  moderate  than  those  which  were  proposed,  unless 
they  intended  to  say  that  men  must  either  depart  from 
the  convictions  of  their  own  minds  and  resign  their 
ministerial  liberty,  for  which  the  first  seceders  con- 
tended as  the  highest  of  all  privileges,  or  they  must 
submit  to  the  degradation  of  being  suspended  from 
office.'*  He  feared  the  course  proposed  might  breed 
a  schism.     "  And  for  himself  he  felt  entitled  to  say,  is  in  favour 

•'        of  a  milder 

that   if  a  milder  way  could   be  devised  for  bringing  ^^"y- 
about  the  end  which  they  (the  commission)  desired,  he 
would  vote  for  that  milder  way.''     Mr.  Dunlop  "  was 
quite  willing  to  concur  in  the  conclusion  of  Dr.  Lee's 
speech, — that  if  there  were   a  milder  way  they  were 
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Chap. IX.   bouiid   to  adopt   it, — he   would   rejoice   to   adopt    it. 

*wouw'be?(jr  "^^^  ^^^^  poiiit  was  this, — was  there  a  milder  way  of 

w™tSif   accomplishing  that  object  which  all   admitted   must 

Und,    "    be  accomplished?     There  was,  indeed,  a  milder  way; 

but  whether  it  could  be  adopted  dej^ended  not  on  the 

commission  but  on  the  seven  ministers  themselves. 

Let  them   only  signify   their  willingness    to    abstain 

from  their  threatened  intrusion  of  Mr.  Edwards,  and 

the  commission  would  be  mildness  itself.     Refusing 

to  do  this,  they  cannot  complain  of  the  severity  of  a 

The  seven     seuteuce  the  sole  object  of  which  is  to  render  unneces- 

ministers  i         •     zt       •  p  i 

might  make  garv  the  inflicting  oi  a  sentence  greatly  more  severe. 

a  mijuer  «'  ~  o  %i 

wayjf  they  jf  ^^^^  suspoiidcd,  tlicy  would  evidently  consummate 
their  present  rebellious  course  by  ordaining  Mr. 
Edwards,  and  then  the  assembly  could  have  no  choice 
left  but  to  depose  them  from  the  ministry  altogether." 
Dr.  Chalmers  supported  the  motion  of  Mr.  Candlish. 
"  The  presbytery  had  committed  an  open  breach  on 
that  authority,  under  which  all  statutory  enactments 
„     ,   „^   and  all  judicial  sentences  were  carried  into  execution. 

Speech  of  Dr.  J 

supjorts'the  It  was  disobedience,  not  against  a  rule,  but  against 
Mr.  cai.d-  the  power  which  originated  and  enforced  all  rules  and 
ordinances.  If  it  were  allowed  there  would  be  an  end 
to  all  law  and  all  government.  He  must  confess,  that 
when  he  heard  of  the  proceedings  of  the  presbytery,  his 
feeling  was,  that  there  was  nothing  for  it,  but  that  this 
act  of  highest  offence  should  be  followed  by  an  act  of 
the  highest  infliction,  but  he  was  glad  this  expedient 
had  been  devised  in  the  meantime.  For  his  own  part, 
far  from  seeking  reasons  of  punishment,  he  would 
much  rather  look  for  reasons  of  palliation, — and  the 
only  palliation  he  could  discover  was,  that  they  had 
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"been  acted  on,  he  was  afraid,  if  not  by  the  power  of  chap.  ix. 
an   excited  imagination,  at  least  by  the  power  of  a 
stronar  delusion,  at  the  influence  of  others.     If  he  could 
discover  this,  if  he  could  discover  that  their  first  move- 
ments had  been,  not  the  result  of  their  own  simple  ^Seisin"' 
hardihood,   but    the    result    of   their  own   simplicity,  ont'ofsisht 

■*■  *^        stirring  up 

operated  on  by  the  machinations  of  others,  he  would  *j,'^(ij,n""'" 
be  inclined  to  deal  with  them  all  the  more  leniently. 
He  glanced  at  nobody,  but  he  was  afraid  these  ministers 
were  under  the  influence  of  others,  who  were  beyond 
their  jurisdiction.  If  that  were  true,  his  indignation 
was  altoo^ether  removed  from  them  and  lis^hted  on  the 
heads  of  those  disturbers  of  the  peace  of  their  Israel, 
the  disturbers  of  the  peace  of  the  commonwealth.  He 
believed  that  the  feelings  and  fears  of  the  members  of 
the  church  had  been  operated  on  with  a  view  to  pre- 
cipitate measures  at  the  very  time  that  the  legislature 
of  the  church  was  approaching  to  the  legislature  of  the 
state,  for  the  purpose  of  adjusting  the  whole  question. 
This  was  the  time  chosen  by  the  idolaters  of  the  law 
as  it  is, — of  that  law  which  was  now  found  to  conflict 
with  the  original  principles  of  the  church.  This  was 
the  time  chosen  by  certain  parties  to  throw  embarrass- 
ments in   the  way  of  the  church.      He  believed  that 

''  An  attempt 

an  attempt  was  making  to  shake  the  nerves  of  the  ''^{^^^^^^ 
clergy  of  the  church,  by  threatenings  of  confiscations  tTedlrgy. 
and  imprisonment,  to  induce  them  to  quail  before  the 
judicatories  of  the  civil  power  in  the  city  of  Edinburgh, 
when  higher  than  this  they  ought  to  look — to  the  higher 
and  presiding  power  in  London,  which  was  able,  by 
its  legislative  power,  to  harmonize  all  the  conflicting 
elements — or  higher  still,  they  ought  to  look  to  the 
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ciiAP.ix.  paternal  guidance  of  the  church,  holding  directly  of 
her  Head  in  heaven,  and  to  whose  ordinances  and  laws, 
in  matters  of  government  and  of  discipline,  they  had 
sworn  obedience.  He  regretted,  in  common  with  all 
good  men,  the  unforeseen  conflict  which  had  arisen 
between  what  was  now  found  to  be  the  law  of  the  state 
and  the  constitutional  principles  of  the  church.  The 
two  laws  had  crossed  or  interfered  with  each  other. 
And  the  effect  of  this  was  the  severance  of  the  civil 
benefice  from  the  ecclesiastical  cure.  The  general 
'kwh."g''to  assembly   had    betaken    itself    to    the    constitutional 

effect  a  set-  i   •    i  ,     i  •  ,i  c 

tiement.  proccss  which  was  taken  ni  every  other  case  oi 
co-ordinate  jurisdiction.  They  had  taken  the  question 
from  the  judicial  to  the  legislative  tribunal,  and  they 
had  susj)ended  their  proceedings  till  the  meeting  of 
next  assembly,  by  which  time  they  might  expect, 
perhaps,  civil  legislation  on  the  one  hand;  certainly 
they  might  be  assured  of  ecclesiastical  legislation  on 
the  other,  being  brought  to  bear  on  this  question. 
Under  these  circumstances,  he  did  expect  that  they 
would  have  been  followed  in  their  forbearance  by  the 
other  side,  that  there  would  have  been  a  cessation  of 
^done"r°  hostilities.  Everything  is  doing  to  thwart  us — every- 
Assembiv?    thin<x  is  doinjT   to  annoy  us — everythino-  is  doino;  to 

ami  to  mike  ®  ^  .         .  .       , 

rnrdsiibie"*  pi'Gvent  us  from  bringing  those  negociations  to  a  happy 
issue.  Our  immediate  business  is  not  with  men  who 
oppose  us  out  of  doors,  but  with  a  party  of  our  own 
brother  ministers  and  elders  of  the  church  of  Scot- 
land. "■  *  ""'  I  therefore,  in  the  name  of  all  that 
is  dear  in  principle,  and  all  that  is  dear  in  patriotism, 
call  upon  you  to  unite, — and  remember  what  you  are 
called  on  to  do  is  not  to  defend  or  rescind  the  veto-law. 


eecli  of  Dr. 
Iryce. 
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but  to  defend  our  beloved  cliurcli  from  anarchy  within,  chap.  ix 
and  from  that  tyranny  which  now  menaces  and  frowns 
upon  us  from  without.  Heaven  forbid,  that  in  the 
wild  delirium  of  conflict  we  should  forget  principles 
which  are  equally  dear  to  both  parties,  or  suffer  the 
church  of  Scotland  to  fall  by  the  hands  of  her  own 
children/'  Dr.  Bryce,  ever  ready  to  be  the  forlorn-  ^ 
hope  of  ultra-moderatism,  came  to  the  rescue  of  the  ' 
seven  brethren,  and  intimated  his  intention  to  oppose 
the  motion  of  Mr.  Candlish.  "  The  commission," 
he  said,  "  while  they  bore  testimony  to  his  boldness, 
would  also,  he  trusted,  give  him  credit  for  sincerity."' 
He  denied  that  the  presbytery  of  Strathbogie  had 
violated  any  law  of  the  church.  "  It  was  true,"  he 
observed  with  great  naivete,  "  that  a  law  was  passed 
in  1834,  commonly  called  the  veto-law, — luhich,  had 
it  been  still  in  force,  the  presbytery  might  have  been 
held  as  having  violated!"  The  court  of  session  had 
frowned  upon  that  unfortunate  enactment,  —  Lord 
Brouo-ham  and  the  chancellor  had  shaken  their  "  am- 
brosial  curls,"  and  given,  like  Jupiter,  the  decisive 
nod  against  it, — and  of  course  it  had  disappeared 
utterly  and  for  ever.  It  was  but  a  ghost  at  the  best, 
in  Dr.  Bryce's  view,  and  the  lawyers  had  laid  it. 
His  next  flio-ht  was,  if  possible,  still  higher.     '*  He  Affirm' tbit 

o  '  i.  ■'  o  the  Strath- 

saw  nothing  in  the   determination   of  the   presbytery  teil'wer""^ 

,.,  ,,1  ••if»  •     1^  '  niaintainini; 

which  was  contrary  to  the  principle  or  non-mtrusion,  tiieimegrity 

•'■*--*•  nt  flip  iinn_ 

as  known  in  the  church.  The  presbytery  were  main- 
taining the  integrity  of  the  non-intrusion  principle." 
The  whole  parish  of  Marnoch,  elders  and  people, 
thought  the  proposed  settlement  of  Mr.  Edwards  a 
gross  intrusion:  but  what  then — he  had   a  call  i^-oni 


ot  tlie  uou- 

intrusinn 

pi'iuciple. 
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Chap.  IX.  Pg^gp  Tajloi',  tliG  pubUcaii  of  Abercliirdei';  and  Peter 
and  the  majority  of  the  presbytery  being  satisfied,  the 
principle  of  non-intrusion  remained  entire.  There  was 
yet  another  difficulty,  however, to  be  overcome.  "  There 

theslve'n     was  a  special  deliverance  of  the  assembly  prohibiting 

ministers  , 

been"S   ^^^^  presbytcry  from  proceedmg  to  induct  Mr.  Edwards. 
the^^owb^  But,"   and  of    course  this  got  over  the  difficulty  at 
they  had     oucc,  ''  tlic  prcsbytcry  had  never  been  made  legally 
acquainted  with  the  deliverance!"     Innocent  men — • 
zealous  non-intrusionists — loyal  and   dutiful   sons   of 
the    church — why    should  they   be   punished !      The 
argument  was  irresistible,  and  the  conclusion  followed 
of  course, — which  he  accordingly  embodied  in  a  coun- 
ter-motion— that  the  commission  ''  disapprove  of  the 
conduct  of  the  moderator  in  not  calling  the  pro  re  nata 
meeting  of  presbytery,  in  terms    of  the  requisition: 
approve  of  the  conduct  of  the  presbytery,  and  refer  the 
report  given  in  by  the  presbytery  to  the  next  general 
■'^moUOT  ap-   assembly."     This  motion  found  a  seconder  in  the  Rev. 
iet'lduct  Mr.    Listen,   of   Redgorton.      The    Rev.    Dr.   Muir, 
ministers se.  of   Edinburgh,    could    not    support    any  motion  that 

eonded  by  >=     '  J-  A  -' 

^R^igo""'  approved  of  the  conduct  of  the  presbytery :  "  There 
were  peculiar  circumstances  connected  with  the  early 
connection  of  tne  presentee  with  the  people  of  Mar- 
noch,  as  the  proof  of  his  unsuitableness  for  them,  which 
were  enough  to  give  the  presbytery  a  serious  admoni- 
tion as  to  how  they  should  have  conducted  themselves 
in  viewing  and  weighing  objections  and  reasons  of  dis- 
sent when  offered  to  them.     And,  therefore,  on  that 

Dr.Muir's    ground,  and  on  the  ground  of  other  matters  relating 

speech.  o  •»  o  o 

to  their  procedure  in  recent  meetings  of  their  court,  he 
could  not  join  in  the  motion  to  approve  of  their  conduct." 
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He  concurred  in  a  great  deal  of  the  first  motion, — but  chap.  ix. 
could  not  ffo  alono;  with  the  conchision.  He  thouofht 
the  end  contemplated  might  be  gained  by  appointing 
a  committee  to  confer  with  the  presbytery.  Dr.  Lee, 
being  urged  by  Mr.  Walter  Cook  to  put  the  views  he 
had  expressed  into  the  form  of  a  motion,  consented  : 
and  his  motion  was  to  this  effect — that  the  presbytery 
be  cited  to  appear  before  the  commission  in  March, 
and  to  bring  up  with  them  full  extracts  of  all  their 
proceedings  in  the  Marnoch  case;  and  that,  meanwhile, 
they  be  prohibited  from  taking  any  steps  to  fill  up  the 
vacant  charge:  with  certification  if  they  do  so,  they 
should  incur  the  highest  censures  of  the  church.  Dr.  Dr.  Lee 
Lee  framed  his  motion,  however,  simply  for  the  pur-  motion,  i.ut 

■■■    •'  i  only  to  eiiu- 

pose  of  having  it  in  his  power  to  record  his  dissent,  ento'ws" 
The  motions  on  which  the  commission  actually  voted 
were  those  of  Mr.  Candlish,  Dr.  Bryce,  and  Dr.  Muir. 
Dr.  Bryce's  motion  being  put  as  the  amendment  to 
Dr.  Muir's,  was  lost  by  9  to  13.  The  great  body  of 
the  members  declined  to  vote  for  either.  On  the 
second  vote.  Dr.  Muir's  motion  was  put  against  that 
of  Mr.  Candlish,  and  was  lost  by  14  to  121.  Such 
was  the  overwhelming  majority  by  which  the  resolu-  '^camuis//^''' 
tion  to  maintain  the  authority  of  the  church  over  her  i^i  to  u. 
own  office-bearers  was  adopted.  Before  the  division 
took  place.  Dr.  Bryce  withdrew  from  his  motion  the 
clause  which  contained  an  approval  of  the  presbytery's 
conduct.  Their  proceedings  may  thus  be  said  to  have 
been  unanimously  condemned.  On  the  other  hand, 
Mr.  Candlish,  gladly  adopting  a  suggestion  which  had 
been  thrown  out  during  the  discussion,  had  added  to 
his  motion  that  a  committee  should  be  apj)ointed  to 
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Chap.  IS.  coiifer  wltli  tliG  prGsbyterj  and  Mr.  Edwards.  Of  this 
conference  committee  the  Rev.  Dr.  Gordon  was  made 
convener. 

On  the  following  day,  a  fresh  indication  was  given 
of  the  lengths  to  which  the  seven  ministers  were  pre- 

A  notarial     parcd  to  ffo.     A  notaHal  protest  was,  in  their  name, 

protest  serv-  ^  ®  iiT 

of sui, elded  ^^^^  by  then-  agent,  served  npon  the  moderator,  holding 
LoS'aii  all  who  had  concurred  in  the  sentence  pronounced 
agahi^tthem  ao^ainst  them  by  the  commission  liable  to  them  in  all 

Hal.leinda-       &  •'  jj      i  i  •     l 

mages.       '^  cost,  skalth,  damage,  aud  cxpenso,     that  they  might 
incur  in  consequence.      This  was,  of  course,  an  act  of 
flagrant  contempt  of  the  authority  of  the  commission, 
— and  would  of  itself  have  justified  the  highest  eccle- 
siastical censure.     Unwilling,  however,  to  go  a  step 
further  than  absolute  necessity  required — still  desirous 
to  leave  a  door  open  for  reconciliation — and  indulging, 
moreover,  the  charitable  hope  that  the  zeal   of  their 
legal  adviser,  rather  than  their  own  deliberate  purpose, 
might  have  dictated  this  outrageous  proceeding, — the 
The  protest,  commisslou  contcuted  itself  with  referring  the  protest, 
mattCTsIn'^  along  with  the  whole  other  matters  in  the  case,  to  the 
ferred  to     next  asscmblv,  and  granting  warrant  to  cite  the  ofFen- 

next  Assem-  •'  '  ^  ^ 

'''y-  ders  to  appear  at  the   bar  of  that  supreme   court   to 

answer  for  their  conduct. 

It  soon  appeared,  however,  that  all  this  considera- 
tion and  leniency  were  completely  thrown  away.  The 
suspended  seven  had  taken  the  field  as  rebels  against 
the  authority  of  the  church — an  authority  which,  by 
their  ordination  vows,  they  had  solemnly  bound  them- 
selves to  obey — and  instead  of  lowering  their  insurrec- 
tionary banner  when  struck  by  the  sentence  of  the 
commission,  they  hastened  to  display  it  with  an  air  of 
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greater  defiance  than  ever.     Four  days  after  the  sen-   chap.ix. 
tence  was  pronounced,  they  presumed,  in  utter  con-  ^eaS^^tm 
tempt  of  it,  to  meet  in  a  pretended  presbytery,  and  fiS.*^ 
to  come  to  a  formal  resolution  to  disown  the  commis-  meet 'ma 

])retcn(led 

sion's  authority,  and  to  seek  against  their  own  eccle-  I'^'^s'^y^ery. 
siastical  superiors  the  interposition  of  the  civil  power. 
The  terms  of  their  application  to  the  court  of  session 
sufficiently  shewed  what  was  to  be  expected  at  their 
hands,  or  at  least  at  the  hands  of  those  who  were 
guiding  their  conduct  in  this  affair.  They  called  on 
the  court  "  to  suspend  the  resolutions,  sentence,  and 
proceedings"  of  the  commission,  and  "to  prohibit 
and  discharge"  the  minority  of  the  presbytery  from 
carrying  the  instructions  of  the  commission  into  effect. 
Not  only  did  they  ask  that  none  should  be  allowed  to  They  apply 

•'  •'  to  tlie  civil 

molest,  invade,  or  interrupt  themselves,  the  complain-  aside  tur*"* 
ers,  in  exercising  their  usual  functions,  but  they  went  thfctodi. 
so  far  as  to  solicit  a  direct  interference  with  the  func- 
tions both  of  the  minority  of  the  presbytery  and  of  the 
commission  itself.  They  prayed  the  court  "  to  inter- 
dict, jDrohibit,  and  discharge"  the  minority,  to  whom 
the  commission  had  granted  the  necessary  powers, 
**from  holding  any  meeting  of  the  presbytery  of 
Strathbogie,  for  the  purpose  of  supplying  ministerial 
services,  or  otherwise  exercising  any  of  the  functions  They  ask  the 

.-  ,.  ....  .  .,  cinl  coiu't  CO 

01  the  complamers  in  their  respective   parishes,   or  prohibit  the 

J-  x.  i.  '  Cliureh  from 

otherwise  acting  on  the  foresaid  deliverance  and  sen-  fi^e  cospli 
tence."     Nay,    more,    after   naming    the    individual  parishes. 
ministers,  from  various  parts  of  the  church,  who  had 
been  aj^pointed  by  the  commission  to  co-operate  with 
the  presbytery  in  executing  the  commission's  sentence, 
the  court   was   entreated    to  interdict  these  and    all 
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cuAP.  IX.  others,  not  only  from  entering  into  tlie  cliurclies  of  tlie 
complainers,  but  from  '^  intruding  into  their  parishes" 
to  intimate  the  sentence  of  the  commission,  or  in 
any  manner  of  way  to  perform  the  duty  which  the 
commission  had  appointed  these  ministers  to  dis- 
Theextreme  charo-c,     Lct    the    reader   mark    the    extent    of  this 

nature  of       ■^'^'^^'■i-^^'        -■— 

*'''''^"""^'^' demand.  It  was  not  merely  that  the  civil  court 
should  continue  the  suspended  ministers  in  the  pos- 
session of  the  temporal  emoluments  of  their  office, 
but  in  their  office  itself.  It  was  not  merely  that 
the  civil  court  should  authorize  them  to  disregard 
the  ecclesiastical  sentence,  but  it  was  that  the  civil 
court  should  set  the  ecclesiastical  sentence  aside 
by  a  decree  of  its  own.     It  was  not  merely  that  the 

Prays  the      scvcu   uicu,    froui  whoui   tlio  cliurch   had  withdrawn 

Court  of  Ses-  .  ..  .  -..  iiii 

sioutogive  all  authority  to  mniister  m  sacred  thmojs,  should   be 

spiritu;il  «'  ^ 

them'-ind  to  cuipowered  by  a  civil  court  to  minister  in  those  things 
tudi powers  sacrcd  notwithstanding;  but  it  was,  that  by  the  same 

from  tlie  ,.  .  .  iiii  t        •      ^ 

Cliurch.      civil    tribunal,    authority    should    be    denied    to    the 
church  herself  to  perform  any  sacred  function  in  a 
certain  number  of  her  own  parishes.     In  a  word,  the 
demand   made  upon  the   court   was  to   interdict  the 
national   church  from  preaching   the  gospel  and  dis- 
pensing the  saciaments  in  any  part  of  a  whole  district 
of  country, — not  only  from  doing  these  things  in  the 
parish  churches,  but  even  in  private  houses  or  in  the 
^ofsucta'L  open  fields  !      The  confession  of  faith,  which  these  men 
piiesa^niai  liad  all  of  them  subscribed,  expressly  declares,  that  by 
triiieoftiie  tlic  cxprcss  ordiiiatioii  of  Christ,  the  ccovernment  of 

Confession  ■!■  '  o 

toti'e'pj'ver  thc  cliurcli  lias  been  placed  in  the  hands  ''of  church 

rulers.        officcrs,  dlstiiict  from  the  civil  magistrate;"  and  that 

"the  civil  magistrate  may  not  assume  to  himself  the 
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power  of  the  keys."     The  petition  of  the  suspended  chap.ix. 
ministers  was  obviously  and  undeniably  in  direct  con- 
tradiction to  these   principles.     It  proceeded  on  the 
assumption  that  the  sphere  of  church  power  was  not 
distinct  from  that  of  the  civil  power;  and  that  the  civil 
magistrate,  by  his  civil  functionaries,  the  judges  of  the 
courts  of  law,  luas  competent  to  exercise  the  power  of 
the  keys.      The  petition  accordingly,  and  that  in  direct  The  petition 
terms,  called  on  those  civil  judges  to  put  the  power  of  n'li^sterf''' 
the  keys,  the  power,  that  is,  of  spiritual  government,  civircourts^ 
in  force,  by  annulling   the   spiritual  sentences  of  the  {|iel^e7'°' 
supreme  ecclesiastical  court,  by   issuing  decrees  for 
the  regulation  of  spiritual  affairs,  by  giving  authority 
to  some  and  withholding   it   from  others,  to  exercise 
the  functions  of  the  christian  ministry.      The  plenary 
jurisdiction   of  the   pope  himself  could   hardly  reach 
farther  than  the  court  of  session  were  asked  to  go  by 
the  seven  ministers  of  Strathbogie.     Nor  is  it  saying 
too   much   to   affirm,  that  had  such  a  demand  been 
made  upon  the  court  of  session,  at  any  period  from  the 
Revolution  downwards,  until  the  doctrines,  broached 
for  the  first  time  in  the  Auchterarder  case,  had  gained 
a  footing  on  the  bench,  it  would  have  been  cast  back 
over  the   bar   as   an   extravagance  too   monstrous  to 
obtain  a  hearing.     Nor  was   it  all  at  once   the  court 
gave  in  to  it  even  in  1839.     In  their  decision  they 
fell  a  great  way  short  of  the  full  range  of  the  Strath- 
bogie petition.    They  went  no  farther,  on  that  occasion,  ^',ogie^ilIter- 
than  to  interdict  the  minority  of  the  presbytery,  and 
all  others,  from  using  the  church,  church-yard,  and 
school-house,  in    executing   the    sentence  which   the 

commission  had  pronounced. 

i2 
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Chap.  IX.        To    tliis   cxteiit  tliG   cliurcli  had  no  hesitation  in 

^ibexd'ile'i'  deferring  to  this  decree.      It  undoubtedly  belonged  to 

trmattera''^  the  civil  tribunals  to  determine  to  whom  the  property 

dviiTuris^-    of  the  church,  church-yard  and  school-house,  should 

diction.  , 

belono- ;  and  since  they  had  thought  fit  to  decide  that 
the  right  of  setting  foot  within  any  of  these  places 
was  permitted  to  no  ministers  of  the  church  excepting 
to  those  seven  whom  the  church  had  declared  disqua- 
lified for  exercising  the  ministry  altogether,  it  was  the 
clear  duty  of  the  church,  however  much  wronged  by 
that  decision,  to  acquiesce  in  it  at  once.  Accordingly, 
dead  of  winter  though  it  was,  the  ministers  appointed 
to  execute  the  sentence  of  the  commission  betook 
The miuisters  tlicmselves  to  tlic  market-place,  and  to  the  open  fields; 

sent  by  the  ^  . 

strathbogie  ^^^^  surrouudcd,  in  almost  all  the  parishes,  by  crowds 
the'fieids.  of  the  people,  they  did  their  duty, — not  only  publishing 
the  sentence  of  suspension,  but  preaching  everywhere 
with  great  power  and  acceptance  the  glorious  gospel 
of  the  grace  of  God.  It  was  a  great  day  for  Strath- 
bogie: the  word,  at  length,  had  free  course,  and  ran, 
and  was  glorified.  And  thus  it  ever  is,  that  He  who  is 
wonderful  in  counsel  and  excellent  in  workincj  maketh 
even  the  wrath  of  men  to  praise  Him  ! 

Feeling,  perhrps,  that  as  yet  they  had  gained  only  a 

barren  victory,  the  Strathbogie  ministers,  acting,  no 

doubt,  under  the  same  legal  advice  which  had  hitherto 

directed  their  movements,  returned,  in  the  course  of  a 

Second  inter-  ^^^  wecks,  to  tlic  court  of  scssion  once  more.     It  was  a 

ictappie    gj-^-^g^ij  matter  to  have  succeeded  in  shutting  the  evan- 

o 

gelical  and  non-intrusion  ministers  out  of  the  parish 
churches,  unless  they  could  exclude  them  from  all 
access  to  the  people;  and  unless,  at  the  same  time. 
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they  could  obtain  from  their  new  masters,  the  civil   chap.  ix 
judges,  a  formal  warrant  for  continuing  in  the  exercise 
of  the  ministry  themselves.     By  the  former  judgment, 
the   court  had  granted   only  a   small  per-centage  of 
their  demand,   and    now    therefore    they  came    back 
claiming  the  whole.      The  Lord  Ordinary  Murray,  to  ^\^f"Lora^ 
whom  they  first  applied,  continued  the  limited  interdict  ''''""■^• 
already  in  force,  but  refused  to  go  farther.     Having 
carried    their   case,    by    a    reclaiming   note    against 
his  lordship's   interlocutor,  into  the  first   division  of 
the    court,    they    obtained    a   decision    in   terms    of 
their  prayer !     In  moving  this  memorable  sentence, 
not  unworthy   of  the   high-commission    court  of  the 
Stewarts,  Lord  Gillies  took  occasion  to  say,  "  that  it  '"le  second 

•'  interdict, 

appeared    to    him  that  the  position  which   the  non-  ofLwr* 
intrusion  party  of  the  church  of  Scotland  had  taken  raUng"that 

.  .    .  T  T  1  iih&  grant- 

up  in  opposition  to  the  established  law  of  the  country,  ^a. 

was  the  most  arrogant  that  any  established  church 
had  ever  attempted."  Perhaps  it  was, — and  that, 
sim^^ly,  because  no  other  established  church  in  the 
world  had  either  so  contended  for  or  so  secured,  as  the 
church  of  Scotland  had  done,  the  constitutional  right 
to  an  independent  jurisdiction  in  matters  spiritual. 
His  lordship,  however,  ought  not  to  have  spoken  of 
the  attitude  of  which  he  complained  as  being  that  of  a 
party,  but  as  being  the  attitude  of  the  church.  A  reso- 
lution passed  by  121  to  14  was  surely  the  judgment  of 
the  body  which,  by  so  overwhelming  a  majority,  had 
spoken  its  mind.  His  lordship  "  then  read  an  extract 
from  Bacon,  showing  that  the  temporal  courts  had  the 
right  of  expounding  the  law  in  relation  to  the  spiritual 
courts."     It  would  have  been  more  to  his  purpose  had 
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Chap.  IX.  he   bceii  able  to  adduce   in  support  of  that  opinion 

either  the  dicta  or  the  decisions  of  the  legal  autho- 

spccci,  of     rities  of  Scotland.     "  Certainly,"  said  Lord  Fullerton, 

Lord  Fuller-  nTfV  •    '  O      ^ 

toil  ii-ainst  takino-  a  totally  dinerent  view  oi  the  grave  question 

granting  it.  O  •'  o  a 

before  them,  *'  the  difficulty  he  had  always  felt  in  this 
case,  and  it  was  not  yet  obviated,  was  how  their  lord- 
ships could,  by  passing  the  interdict,  review  the 
decision  of  a  court  which,  by  the  law  of  the  land,  had 
exclusive  jurisdiction  in  ecclesiastical  matters  within 
those  limits  which  excluded  the  jurisdiction  of  the 
civil  courts.  For,  disguise  the  matter  as  their  lord- 
ships might,  they  could  not  come  to  a  decision  upon  the 
vote  of  suspension  without  taking  into  consideration 
matters  which  were  purely  ecclesiastical  and  beyond 
the  jurisdiction  of  a  civil  court.  "'  ""  "'  What 
were  their  lordships  called  upon  to  do  but  determine, 
if  not  in  express  terms  yet  by  necessary  implication, 
that  these  reverend  gentlemen  were  entitled  to  exercise 
the  functions  of  the  holy  ministry,  and  were  entitled 
to  administer  baptism  and  dispense  the  holy  com- 
munion, and  that  in  defiance  of  their  ecclesiastical 
superiors,  from  whom  alone  their  spiritual  privileges 
were  derived.  Unless  the  whole  distinction  between  the 
civil  and  ecclesiastical  law  were  at  once  overthrown, 
their  lordships  could  not  pass  a  note  of  suspension  of 
'^gnuaed!'^'''  this  kind."  Their  lordships  did  pass  it  notwithstand- 
ing ;  and  unquestionably,  in  so  doing,  they  obliterated 
entirely,  in  so  far  as  that  decision  and  their  power 
could  accomplish  such  a  result,  **  the  whole  distinc- 
tion between  civil  and  ecclesiastical  law." 

This  extraordinary  decision  was  regarded  with  all 
but  universal  astonishment.     It   overshot  the  mark. 
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It  was  erastian  "  overmuch."     It  brought  the  arm  of  chap.ix. 
the    civil   power  too   grossly   and    palpably   into   the 
domain  of  the  church.     Even  moderatism  itself  could 
hardly  stand  so  wholesale  a  surrender  to  Csesar  of  the 
things   of  God.     "  Has   your  lordship  heard  of  the  X.^'^Z. 
extended  interdict?"  said  a  minister  of  the  church  of  byadistiu- 

guislied 

Scotland,  addressing,  two  days  after  the  interdict  was  statesman. 
pronounced,  a  distinguished  conservative  statesman, 
upon  the  streets  of  London.  "  I  have,"  was  the 
reply.  *'  What  may  be  your  lordship's  opinion  of  it  ? " 
said  the  clergyman.  "  I  am  not  a  lawyer,"  answered 
the  sagacious  senator,  speaking  with  an  air  of  reluct- 
ance, but  yet  with  unusual  emphasis,  "  I  am  not  a 
lawyer,  but  I  confess  I  don't  understand  it.  Why,  I 
suppose  that,  according  to  the  law  of  this  country, 
any  man  that  pleases  may  preach  in  Strathbogie, — I 
suppose  any  minister  of  any  sect  whatever  might  go 
and  preach  there, — I  suppose  any  chartist  or  infidel 
might  go  and  jDreach  there.  And  how  it  can  be  lawful 
to  hinder  the  ministers  of  the  national  church,  the  very 
ministers  who  have  been  expressly  intrusted  by  the 
nation  itself  with  the  religious  instruction  of  the  people, 
from  going  to  preach  there, — how,  in  this  free  country, 
it  can  be  lawful  to  prevent  them  from  doing  what  may 
be  done  by  all  other  men  besides,  is  what  I  don't  pro- 
fess to  be  able  to  comprehend.     In  fact,"  added  his 

lordship,  after  a  little  pause,  "  I  have  written  to 

■ ,  to  tell  him  that,  in  my  opinion,  he  has  brought 


the  court  of  session  into  a  great  scrape."  Whether 
it  was  this  significant  hint,  aided  by  the  state  of  feeling 
on  the  subject  which  had  been  awakened  over  the 
whole    country,    that  had   "  changed   the    hand    and 
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cuAPjx.  checked  the  pride"  of  the  individual  in  question,  is 
'^i'/st^maui'*  best  known  to  himself.  Certain  it  is,  that  though 
the  partier'  botli  hc  aud  thc  court  had  talked  very  loudly  of  what 

who  obtain-  n  i    i  i  •     • 

toinforcl'it  "^o^^J^d  happen  to  those  ministers  or  presbyteries  who 
should  dare  to  transgress  the  interdicts  of  the  court 
of  session, — the  threat  was  never  enforced.  The 
interdict  was  treated  as  it  deserved.  Ministers  has- 
tened to  Strathbogie  at  the  call  of  the  church,  to  face 
the  peril, — but  though  all  of  them  brought  home  inter- 
dicts in  their  pockets,  duly  signed  and  served,  and 
systematically  broken,  no  one  was  ever  honoured  with 
a  summons  to  appear  in  consequence  at  the  bar  of  the 
court  of  session. 

The  whole  subject  was  brought  under  the  considera- 
tion of  the  commission  of  assembly,  at  its  meeting  on 
the  4th  of  March ;   on  which  occasion  Dr.  Chalmers 
^dYscShl  g^^ve  the  legal  authorities  full  and  fair  warning  that  if 
comiSn:  on  their  side   they  meant  to   apply  the  interdict,  the 

speech  or,,-  i.  i-    j  >         ^ 

Dr.  chai-  church  on  hers  had  made  up  her  mind  to  abide  all  the 
consequences  of  setting  it  at  nought,  "  It  is  a  ques- 
tion," said  he,  ''  on  which  all  compromise  is  impossi- 
ble. We  have  no  choice,  but  must  do  what  the  apostle 
Paul  did  by  the  doctrine  of  justification  through  faith, 
—who  felt  that  by  yielding  to  the  slightest  encroach- 
ment, he  would  be  making  a  surrender  of  the  whole 
principle.  And,  therefore,  he  tells  us  of  its  adver- 
saries, however  slight  or  imperceptible  their  inroad 
was,  '  to  whom  we  gave  place  by  subjection,  no  not 
for  an  hour. '  In  like  manner,  when  invasion  is  offered 
by  whatever  party,  and  to  however  insignificant  a 
degree,  on  the  sj^iritual  power  of  the  church's  govern- 
ment in  things  which  are  spiritual,  we  take  up  his  Ian- 
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guage,  and  say, ' to  wliom  wc  give  place  by  subj ection,  no   chap.  ix. 

not  for  an  Iionr/     It  is  not  a  question  of  degree,  it  is  a 

question  of  principle  ;  and  when  called  to  recede  by  a 

single  inch  from  that  line  of  demarcation  between  the 

ecclesiastical  and  the  civil,  on  which  we  have  placed 

our  footstep,  we  have  only  one  reply — that  we  cannot, 

we  dare  not.     We  trust  that   this  will  both   explain 

and  vindicate  the  position  we   have   maintained  from 

the  first  outset  of  the  present  misunderstanding.     We 

saw  the  mischief  at  its  commencement:  we  saw  it  in '^p,!jiic"Je ^j- 

what  may  be  termed  its  seminal  principle,  and,  as  it  rroachm'ents 

,  ,     .  ,  contained  in 

were,  through  its  rudimental  or  embryo  wrapping,  from  ^gj.'wsr'^' 
the  first  deliverance  of  the  civil  courts  in  the  case  of 
Auchterarder.  The  public  did  not  comprehend,  and 
at  the  time,  did  not  sympathize  with  us.  The  cele- 
brated interdict  against  preaching  has  at  length  opened 
their  eyes."  Having  alluded  to  a  threat  which  the 
Marquis  of  Tweeddale  had  lately  thrown  out  at  an 
intrusion  meeting  in  East  Lothian,  to  the  effect  that 
the  church  would  get  no  help  from  parliament,  unless 
she  first  submitted  to  the  court  of  session.  Dr.  Chal- 
mers went  on  to  say: — "  It  is  right,  and  may  serve  to 
simplify  the  question,  that  they  should  distinctly  know 
the  ground  upon  which  we  stand.  Be  it  known,  then, 
unto  all  men,  that  we  shall  not  retrace  one  single  foot- 
step.    We  shall  make  no  submission  to  the  court  of  Distinctly  ^ 


because  of  the  gross  and  grievous  dereliction  of  prin- 


'  an- 
.  Ill  1  PIT  -I  nouucesthat 

session, — and  that  not  because   oi  the   diso-race   but  submission 

•^  in  these 

matters  to 
the  civil 

ciple  that  we  should  thereby  incur.      They  may  force  possible!""' 
the  ejection  of  us  from  our  places, — they  shall  never, 
never  force  us  to  the  surrender  of  our  principles;  and 
if  that  honourable  court  shall  again  so  far  mistake  their 
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Chap.  IX.  fuiictions  as  to  repeat  or  renew  the  inroads  they  have 
already  made,  we  trust  they  will  ever  meet  with  the 
same  reception  which  they  have  already  gotten, — to 
whom  we  shall  give  place  by  subjection,  no  not  for  an 
hour, — no  not  for  one  hair-breadth." 

Resolutions        TjDon  tlic  uiotiou  of  Mr.  Candlish,  the  commission 

of  the  Com-  i 

dimnlugX  adopted  a  series  of  resolutions,  the  first  of  which  pro- 
mterdict.  j^q^^^^^^q^j  ^|^g  \r^iQ  iutcrdict  of  the  court  of  session  to  be 
"  contrary  to  the  liberties  of  the  church,  as  the  same 
are  recognised  in  the  constitution  of  this  country, 
and  sanctioned  by  various  solemn  enactments  of  the 
supreme  power  in  the  state."  The  second  traced  these 
encroachments  upon  the  jurisdiction  of  the  chiu'ch  to 
the  principle  laid  down  by  the  courts  of  law  in  the 
Auchterarder  case ;  and  the  third  agreed  to  petition 
parliament  to  adopt  measures  "  for  protecting  the 
church  from  such  unconstitutional  interference  of  the 
court  of  session  with  the  government,  discipline,  rights, 
and  privileges  thereof."  These  resolutions,  which 
^c'ardedTy  tlic  uiovcr  supportcd  in  an  elaborate  and  powerful 
^^''^°^-  speech,  were  carried  by  107  to  9.  It  is  true  that  the 
self-sacrificing  zeal  of  the  evangelical  party,  making 
them  willing,  as  it  did  in  this  great  emergency  of  the 
church,  to  attend  the  commission  more  numerously 
than  their  moderate  brethren,  added  somewhat  to  the 
disproportion  between  the  two  sides  which  this  deci- 
sion exhibited.  At  the  same  time  the  excessive 
smallness  of  the  minority,  and  the  entire  absence 
from  it  of  every  man  of  standing  and  consideration, 
distinctly  shewed  how  novel  and  startling,  even  to  the 
moderate  party  itself,  were  those  views  of  the  civil 
court's  power  on  which  the  interdict  proceeded. 


THE  COLLISION.  13  9 

It  will  be  remembered  that,  in  order  to  faciliate  the  chap.  ix. 
return  of  the  suspended  ministers  to  the  favour  of  the 
church,  the  committee  nominated  by  the  commission 
in  December  had  been  instructed  to  offer  them  a 
friendly  conference.  To  invest  that  conference  with 
a  character  at  once  confidential  and  conciliating,  the 
committee  deputed  three  of  their  number  to  conduct 
it  in  their  name,  and  these  three, — all  of  them  men  The  strath- 

1  1  iIjIjI  ''i  bogie  miiii3- 

whose  character  was  a  pledge  that  the  seven  ministers  tersdedine 

^  to  meet  with 

should  be  dealt  with  in  a  spirit  of  the  greatest  con-  tj'jijtp^omt- 
sideration  and  tenderness, — were  the  Rev.  Dr.  Gordon,  with  t'henr 
and  the  Rev.  John  Bruce  of  Edinburgh,  and  the 
Rev.  Dr.  Makellar  of  Pencaitland.  On  the  10th  of 
January,  Dr.  Gordon  had  accordingly  written  the  sus- 
pended ministers,  fixing  the  conference  at  Aberdeen, 
on  the  16th  of  the  same  month.  When  the  deputation 
arrived,  instead  of  finding  the  seven  awaiting  them 
they  found  only  a  lawyer,  who  put  into  their  hands  a 
written  document,  on  the  part  of  the  seven,  declining 
the  interview.  The  deputation  wrote  the  following 
letter  and  returned  home: — 

"  Aberdeen,  10th  January,  1840. 

"  Rev.  dear  Brethren. — We  cannot  help  express-  Lgtt„oft,,g 
ing  the  disappointment  which  we  felt  on  receiving  your  to','^e 
communication,  which  was  delivered  to  us  this  day  by 
Mr.  Milne,  advocate.  We  had  cherished  the  hope 
that  you  would  have  afforded  us  an  opportunity  of 
holding  brotherly  converse  with  you,  and  we  relin- 
quish that  hope  with  great  reluctance;  but  your  com- 
munication has  left  us  no  alternative  but  to  report  to 
the  committee  that  we  have  failed  in  the  object  of  our 
mission.     We  shall  never  cease  to   feel   the   deepest 


iition 
seven 
nviiiisters. 
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cuAP.is.  regret  that  you  should  have  declined  to  meet  us.  We 
trusted  that,  by  the  blessing  of  the  great  Head  of  the 
church,  the  conference  which  we  desired  to  hold  might 
have  led  to  beneficial  results. 

(Signed)  Hobert  Gordon. 

Angus  Makellar. 
John  Bruce." 
The  kindness       Condesceusion  and  kindness  had  been  stretched  to 

mauifested       .  .  .  .  .  ,      ,  , 

towards  the  tlic    uttemiost  to  give  to  these  misguided  men  the 

seven  minis-  "-^  ^ 

1!,'!,?''''°"'"  means  of  rescuing  themselves  from  an  attitude  of 
rebellion, — and  the  church  from  the  dangers  which 
their  schism,  backed  by  the  courts  of  law,  could 
hardly  fail  to  involve.  And  this  was  the  return ! 
It  was  in  keeping,  it  is  true,  with  all  the  rest  of  their 
conduct,  and  served  still  further  to  illustrate  and  to 
justify  the  necessity  of  what  had  been  already  done. 


CHAP.  X. 

THE  CHURCH  AND  THE  POLITICIANS. 

While  the  Stratlibogle  rebellion  was  thus  engrossing    chap.  x. 
and  agitating  the  church  courts,  the  public  generally  ^Sg^out 

TT  .  T  Tjil  the  count]  y 

were  every  day  becominof  more  and  more  alive  to  the  iu  support  of 

,  P      -,  IT  the  Church. 

serious  character  oi  the  controversy,  and  to  the  mag- 
nitude of  those  interests  which  it  involved.  There 
was  not  a  city,  town,  village,  or  hamlet,  from  one  end 
of  Scotland  to  the  other,  that  was  not  ringing  with  the 
familiar  sounds  of  spiritual  independence  and  non-in- 
trusion. Such  indeed  were  the  strength  and  prevalence 
of  the  popular  sympathies  upon  the  side  of  the  church, 
that  within  five  or  six  weeks  after  the  meeting  of 
parliament  in  the  spring  of  1840,  petitions  had  l>6en  i'|«t|ons  to^ 
presented,  signed  by  upwards  of  180,000  males,  above  i8o!oon^^ 

,  f,  Ti.  ,11*1  i  males  within 

Sixteen  years  oi  a<xe,  calling  on  the  leofislature  to  pass  six  weeks-. 

.    •'  .         .  .  only  1200 

an  act  in  favour  of  those  principles  which  the  Auchter-  pf^^f,!™"^ 
arder  decision  was  threatening  to  destroy.  The 
opponents  of  this  powerful  movement  had  been  able  to 
muster,  at  the  same  date,  only  1200  petitioners. 
Another  demonstration,  not  less  significant,  in  support 
of  the  great  cause  for  which  the  church  was  so  zeal- 
ously contending,  was  made  about  the  same  period. 
It  had  always  been  a  favourite  cry  of  the  enemies  of 
the  veto -law,  that  it  did  a  cruel  wrong  to  the  licen- 
tiates of  the  church.  They  had  been  qualifying 
themselves  at  the  cost  of  much  money,  time,  and 
labour,  for  the  church's  service, — and  after  all,  by 
virtue   of   this   odious    law,   they  were    liable    to-  be 


on  tlie  otlier 
side. 
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ci.AP.x.  excluded  from  both  office  and  emolument  by  an 
arbitrary  expression  of  the  popular  will !  In  other 
words,  they  had  been  qualifying  themselves  "  for  the 
work  of  the  ministry,  for  the  edification  of  the  body  of 
Christ;"  and  they  were  liable  to  have  it  found  and 
declared  that  it  was  not  consistent  with  these  ends 
that  they  should  be  intruded  upon  a  christian  congre- 
gation against  its  will.  Christ's  ministers  were 
designed  by  Him  to  be  helpers  of  His  people's  joy, 
but  not  to  have  dominion  over  His  people's  faith. 
And  that  state  of  things  was  hardly  compatible  with 
grasping  at  the  fleece,  at  the  expense  of  outraging  and 
The  students  Scattering  the  flock.  The  students  of  divinity,  to  their 
declare  for    Qwu  liouour,  aud  somcwliat  to  the  confusion  of  those 

non-intru- 

maj'orit/of  ^^^  ^^^^  bccn  wout  SO  feelingly  to  plead  their  cause  and 
24oto3o.  ^,|j^jj-^-,g  \y^  opposition  to  the  veto-law,  declared  them- 
selves by  an  overpowering  majority  on  the  side  of  the 
church  and  non-intrusion.  The  divinity  hall  of  every 
university  in  Scotland  had  its  debate  and  division  on 
the  question,  and  the  aggregate  numbers  were  found 
to  be, — 245  for  non-intrusion,  and  30  against  it. 

Meanwhile  the  press  was  not  less  busy  than  the 
college  class-room  and  the  public  platform,  in  reference 
to  this  exciting  and  engrossing  theme.  Of  newspapers, 
by  much  the  greater  number  ranged  themselves  on  the 
side  of  the  courts  of  law, —  and  considering  how 
The  journal-  lamcutably  little  our  ordinaiy  journalists  are  accus- 

ists.  "^  T   '  ^ 

tomed  to  contemplate  any  subject  through  the  medium 
of  the  word  of  God,  and  how  slight  is  their  sympathy 
with  the  cause  of  evangelical  religion,  the  fact  now 
noticed  can  awaken  little  surprise.  There  were  ex- 
ceptions, however,  even  among  them,  and  the  influence 
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wliicli  these  exerted  was  by  no  means  to  be  estimated    chap.x. 
by  the  proportion  which  they  bore  in  point  of  numbers 
to  those  whose  weight  was  thrown  into  the  contrary 
scale.      Hostile  from  their  instincts,  rather  than  from  The  hostile 

newspapers. 

their  intelligence  upon  the  subject,  the  opposing  news- 
papers contented  themselves,  for  the  most  part,  with 
strong  assertions  and  vehement  diatribes :  and  their 
battery,  accordingly,  though  its  noise  was  sometimes 
very  loud,  neither  was  well  sustained  nor  did  much 
execution.  The  friendly  newspapers,  on  the  other 
hand,  conducted  for  the  most  part  by  those  who  were 
thoroughly  at  home  and  in  earnest  upon  the  whole 
question,  whether  legally,  historically,  or  scripturally 
considered,  maintained  a  constant  and  well  directed  The  fdendiy 

,        ,   .  .  newspapers. 

fire :  and  this  cu'cumstance,  at  least  with  all  those 
who  were  really  interested  in  the  controversy  and 
wished  to  get  at  the  truth  concerning  it,  far  more  than 
counterbalanced  the  mere  numbers  on  the  other  side. 
Of  the  journals  out  of  Scotland  none  rendered  more 
important  service  to  the  church's  cause  at  the  period 
now  under  consideration,  than  the  London  Record. 
"Why,''  said  they,  after  alluding  to  the  j^owers  the 
civil  court  had  assumed  in  the  Strathbogie  case,  "  if  The  London 
the  civil  court  can,  in  this  case,  command  the  church 
to  ordain  or  not  to  ordain, — to  suspend  or  depose,  or 
not  to  suspend  or  depose  from  the  holy  office, — can 
continue  men  in  the  exercise  of  the  ministry  when  sus- 
pended or  deposed  by  the  church, — they  can  do  it  in 
any  other.  And  the  enactment  by  statute  that  the 
collation  and  deposition  of  ministers  is  held  by  the 
church,  jure  divino,  becomes  a  dead  letter,  and  the 
authority  lodged  in  the  church  by  its  divine   Head  is 
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Chap.  X.  trampled  iiiider  foot.  The  weakest  and  most  ignorant 
body  of  dissenters  in  the  kingdom  would  scoff  at  any 
authority  on  earth  which  would  propose  to  usurp  any 
such  authority  over  them :  and  is  one  of  the  estab- 
lished churches  of  the  land  to  have  the  civil  magistrate 
set  over  them  in  spiritual  matters  ?  To  say  that  they 
will  not  consent  to  it,  is  wholly  an  inappropriate  and 
inadequate  expression.  They  cannot  do  it,  if  they 
have  any  just  or  scriptural  conceptions  of  their  posi- 
tion and  of  the  trust  devolved  upon  them  by  God  and 
man.  The  church  of  Scotland  have  in  this  case 
scrupulously  rendered  '  to  Csesar  the  things  that  are 
Ceesar's :  but  they  must  reserve  to  God  the  things 
that  are  God's.'  "•'"    Such  was  the  clear  lio-ht  in  which 

o 

the  real  merits  of  this  great  controversy  presented 
themselves  at  the  time,  to  intelligent  and  impartial 
onlookers,  and  the  fact  is  not  unworthy  of  being  re- 
membered now. 

Among  the  countless  publications  of  a  different 
kind, — from  the  bulky  pamphlet  to  the  brief  and 
pungent  tract, — that  were  daily  issuing  from  the 
press,  the  most  ponderous  by  far  was  the  letter, 
^^^^  ^j.  already  noticed,  of  the  Dean  of  Faculty,  Mr.  Hope, 
pamS'iet  to  thc  Lord  Chancellor  of  England.  "  One  would 
positively  think,"  said  one  of  the  speakersf  at  a  great 
meeting  held  in  Glasgow,  on  the  30th  of  January, 
1840,  in  support  of  the  church's  views,  ''on  reading 
the  alarming  insinuations  and  dark  hints  scattered 
through  his  voluminous  epistle,  that  the  Dean  had 

*  Record,  in  an  article  given  at  length  in  Scottish  Guardian  of  10th 
January,  1840. 

t  Rev.  R.  Buclianan  of  Tron  church. 
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discovered  another  gunpowder  plot.      That  the  chapel    chap.x. 
act  and  the  veto  act,  and,  above  all,  the  act  for  uniting 
our  good  friends,  the  old-light  seceders,  to  the  church 
of  their  fathers,  were  nothing  better  than  the  perilous 
combustibles  which  that  modern   Guy  Fawkes,  Dr.  ^L'^gu""^' 
Chalmers,  had  been  detected  busily  setting  in  order  th"conspi- 

racy,  disco- 

for  the  nefarious  purpose  of  subverting  the  British  ^'jl'^^^  ""y  "'^ 
constitution;  and  that,  if  his  lordship  did  not  take 
care  to  clap  his  Megal  extinguisher'  on  the  already 
lighted  match,  he  might  depend  upon  it  the  woolsack 
would  ere  long  be  heaved  into  the  air,  and  the  whole 
legislature,  queen,  lords,  and  commons,  with  the 
magna  charta,  bill  of  rights,  trial  by  jury,  and  all  the 
other  palladia  of  British  freedom  buried  irrecoverably 
under  the  monstrous  and  many-headed  popedom  of 
the  general  assembly.  Perhaps  many  of  my  hearers 
may  think  I  am  jesting  in  so  characterizing  the  cele- 
brated letter  of  the  Dean  of  Faculty.  Let  me  give 
you,  then,  an  illustration  or  two.  ""  ""'  "'  I  have 
already  alluded  to  what  is  called  the  chapel  act  as  a 

J  '■  llie  Chapel 

part  of  the  church's  present  policy,  which  has  griev-  ^rtexpiain- 
ously  offended  and  alarmed  the  Dean  of  Faculty.  It 
was  passed  by  the  general  assembly  in  1834  ;  and  I 
shall  ex^Dlain  to  you  in  a  sentence  or  two  what  is  its 
design,  and  what  have  been  its  effects.  Previous  to 
the  year  I  have  mentioned,  we  had  a  number  of 
chapels  of  ease  whose  ministers  occupied  a  very  ano- 
malous position, — a  position  altogether  inconsistent 
with  our  great  presbyterian  principle  of  the  perfect 
parity  of  all  Christ's  ministers.  Those  chapel  of  ease 
ministers  were  allowed  to  exercise  only  half  of  their 
office.      They  were  allowed   to   teach  but  not  to  rule 
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cjiap.x.  their  flocks.  They  had  no  kirk-session,  and  were 
allowed  to  exercise  no  discipline.  But,  more  than 
this,  though  ministers  of  a  church,  they  had  no  parish. 
They  were  left  to  preach  to  those  who  might  choose 
to  attach  themselves  to  their  ministry,  but  had  no 
charo-e  of  any  distinct  portion  of  the  people.  And 
thou<Th  the  streets  and  lanes  adjoining  their  places  of 
worship  might  be  full  of  ignorance,  irreligion,  and 
vice,  they  had  no  authority  to  make  a  single  effort  to 
reclaim  one  outcast  family.  The  church  having  been 
visited,  in  God's  great  mercy,  with  a  spirit  of  revival 
and  reformation,  felt  herself  bound  to  redress  this 
■^rono-, — to  do  an  act  of  iustice  first  to  these  ministers, 
by  investing  them  with  the  full  powers  of  their  sacred 
office  :  Gfivino;  them  their  kirk-session  and  their  place 
in  church  courts,  that  they  might  share  in  the  govern- 
ment as  well  as  in  the  teaching  of  Christ's  house. 
And  she  felt  herself  bound,  in  the  second  place,  to  do 
an  act  of  justice  to  the  people.  As  the  national 
church,  she  is  charged  with  the  responsibility,  so  far 
as  she  possesses  or  can  obtain  the  means,  to  provide 
for  the  nation's  religious  instruction ;  and,  having 
these  chapel  of  ease  ministers  at  her  disposal,  she  felt 
herself  under  an  imperative  obligation  to  put  them  in 
that  position  in  which  they  could  do  most  for  the 
"nheghuS  people's  good.  Let  us  take,  then,  a  single  case  to 
illustrate  the  operation  of  this  chapel  act.  Take  the 
case  of  the  Barony, — a  parish  of  80,000  souls.  Before 
the  chapel  act  jiassed,  this  enormous  parish,  in  so 
far  as  the  national  church  was  concerned,  had  only 
one  minister  and  one  kirk-session  to  manage  its 
spiritual  affairs.     There  were,  it  is  true,  three  chapel 
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ministers  besides ;  but  they  had  neither  sessions  to  chap.  x. 
exercise  disciphne,  nor  had  thej  themselves  any- 
parochial  character.  They  were  ministers  merely  to 
those  who  might  come  to  them.  But  for  any  one  of 
all  the  destitute  thousands  in  that  overgrown  parish, 
they  had  no  warrant  to  care.  And  what  has  been  the 
consequence  of  the  passing  of  the  chapel  act?  Why, 
that  the  parish  has  now  fifteen  parish  ministers,  each 
with  his  kirk-session  and  staff  of  parochial  labourers, 
cultivating  each  their  own  portion  of  that  large  and 
important  field, — diff'using  light  and  life  where  before 
there  was  darkness  and  death.  Now,  what  think  you, 
does  the  Dean  of  Faculty  say  of  the  act  of  assembly 
under  which  all  this  was  done  ?     He  denounces  it  as  Tiie  ncnn's 

ilCCOllIlt  of 

'  an  unconstitutional  and  unexampled  proceeding,' —  tiicchapci 
as  a  *  usurpation  of  power,' — such  as  he  is  quite  sure 
the  Lord  Chancellor  had  never  heard  anything  like 
in  modern  times, — as  a  direct  '  interference  with  the 
rights  and  interests  of  the  subjects  of  the  kingdom.' 
In  short,  as  a  very  alarming  stride  in  '  the  progress  of 
ecclesiastical  usurpation.'     He  says,  '  the  people  are 
entitled  to  the  services,  and  to  be  under  the  j^astoral 
care,  of  the  parochial  clergyman,  whom  alone  the  law 
recognizes  as   the   minister  of  the  parish.'     I  really 
pity  my  excellent  friend.  Dr.  Black,  if  his  small  family 
of  80,000  should  take  this  view  of  the  law  into  their 
heads,  and  employ  the  Dean  as  their  counsel.    Imagine 
the  14,000  inhabitants  of  Bridgeton  assailing  the.pres-  ^tiJifrS"' 
bytery  with  the  cry, — *  Away  with  Mr.  Fairbairn,  and  Jmrlh'"/  '^ 
his   local    church    and    pastoral    care — we  want   Dr. 
Black.'     And  while  the  cry  rises  in  the  extreme  east, 
it  is  re-echoed  from  the  farthest  west.      Anderston, 

K  2 
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chap.x.  with  its  11,000,  is  up  in  arms  at  the  '  interference  with 
their  rights  and  interests/  Away,  say  they,  with 
your  M'Gilvrays,  and  Sommervilles,  and  M'Mor- 
lands!  we  want  Dr.  Black.  Calton  catches  up  the 
sound  as  it  reverberates  once  more  across  the  city, 
and  the  30,000  inhabitants  of  the  densely  peopled 
lanes  are  demanding,  with  the  same  importunity,  the 
services  of  Dr.  Black.  What  are  your  Grahams, 
your  Fowlers,  and  your  Eassons  to  us  ?  we  want" 
Dr.  Black;  the  Dean  of  Faculty  tells  us  we  are 
entitled  to  his   services,  and  we  insist  on  having  Dr. 

^hanfou  ofSl^c^-     Now  rcally,   in   sober  earnest,   is   not  this 

doc  °ke?''  worse  than  folly  ?  to  tell  80,000  people  that  the  law 
entitles  them  to  the  spiritual  services  of  one  man. 
And  yet  this  is  what  the  Dean  calls  the  law, — and 
the  church  must  tell  a  people  perishing  for  lack  of 
knowledge  that  she  can  do  no  more  for  them.  Or  if 
she  presumes  to  take  a  more  generous  view  of  her 
duty,  and  sends  forth  ministers  under  all  the  hardship 
and  inconvenience  of  an  inadequate  maintenance,  to 
labour  in  these  too  long  neglected  fields,  forsooth,  she 
is  to  be  abused  and  vilified  as  chargeable  with  eccle- 
siastical usurpation, — as  interfering  with  the  rights 
and  interests  ot  tiie  subjects  of  the  kingdom!  But 
bad  as  was  the  chapel  act,  the  act  anent  union  with 
seceders  is  still  more  flagrantly  wicked.     The  Dean 

TheDean'3    savs,  '  iu  tlic  iutroductiou  of  this  active  and  persever- 

ominous  ac-         •'  ■■- 

artofimion  "^g  class  liito  tlic  cliurcli,  it  is  impossible  not  to  see 
Seceders.     tlic  sure  causcs  both  of  further  pretensions  to  eccle- 
siastical power,  and  of  measures  most  detrimental  to 
the  principles  of  toleration  and  to  the  religious  peace 
of  the  kingdom.'     If  the  Dean  had  said  the  principles 
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of  toleration  and  the  religious  peace  of  the  kino-dom  chap.x. 
were  endangered  by  that  arbitrary  and  tyrannical 
policy  which  drove  the  seceders  out  of  the  church, 
one  could  have  understood  the  charge ;  but  how  intol- 
erance should  be  fostered  by  an  act  which  emphatically 
condemns  intolerance,  and  how  religious  peace  should 
be  broken  by  promoting  religious  union,  must  ever 
remain  a  mystery  in  the  eyes  of  reason  and  common 
sense.  The  Dean,  however,  thinks  he  has  found 
ample  authority  for  all  his  alarming  anticipations  in  a 
document  which  he  largely  quotes,  and  in  which  he 
finds  sentiments  about  prelacy,  about  the  treaty  of 
union,  and,  above  all,  about  the  solemn  league  and 
covenant,  which  he  thinks  far  more  than  enough  to 
frighten  the  whole  bench  of  bishops — nay,  to  unsheathe 
the  rusty  swords  and  unfurl  the  faded  banners  of  the 
17th  century  in  a  crusade  against  the  hierarchy  of 
England !  It  is  rather  unfortunate  for  this  ridiculous 
outcry, — that  it  is  all  founded   on  a  mistake.      The  ms  extracts 

.  .  .  ,  taken  from 

document  out  of  which,  with  lawyer-like  ingenuity,  he  V«'«'ro°f 

'  J  o  J  '  document 

extracts  these  ominous  principles,  and  which  he  holds  ThVgZ 

,  ..,  ,  111')     founded  on 

up  '  as  the  original  act,   testimony,   and  declaration    a  mistake. 
of  the  seceders  who  have  joined  the  church, — happens 
not  to  be  their  act  and  testimony  at  all,  but  that  of  a 
different  body  of  seceders  altogether!  " 

In  truth  the  bulky  pamphlet  of  the  Dean  could 
have  done  little  harm  had  its  circulation  been  con- 
fined to  Scotland.  The  real  merits  both  of  the 
controversy  and  of  the  parties  engaged  in  it  were  too 
well  known  in  this  part  of  the  united  kingdom  to  per- 
mit his  extravagant  assertions  and  accusations  to  have 
any  weight  with  the  public  mind ;  but  the  Dean  had 
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Chap.  X.    accGSS  to  a  circlc  where  his  opponents  could  not  follow 
^i'liich'm'de  ^i™-     He  was  the  personal  and  confidential  friend  of 

p'^mSiet'  several  of  the  political  chiefs  of  the  great  conservative 
party,  at  that  tune  last  rising  to  the  ascendency  in 
parliament,  and  already  almost  within  reach  of  the 
reins  of  government.  And  thouo;h  his  letter  was  for- 
mally  addressed  to  the  whig  lord  chancellor,  its 
studied  abuse  of  the  measures,  the  spirit,  the  designs, 
and  whole  character  of  the  evan2felical  and  reforminof 
party  in  the  church  of  Scotland,  were  probably  meant 
less  for  his  lordship  than  for  the  Duke  of  Wellington, 
Lord  Aberdeen,  and  Sir  Robert  Peel.  It  was  hardly 
decorous,  indeed,  for  a  person  of  Mr.  Hope's  pro- 
fessional standinof  to  labour  with  all  the  zeal  of  the 
bitterest  partizanship  to  pre-occupy  the  mind  of  the 
chancellor  upon  questions  that  were,  some  of  them  very 
soon,  to  come  before  him  for  judgment.     By  inscribing, 

^of\he'pr^ul  liovvever,  the  name  of  that  high  judicial  functionary 

pli^sionofa  upon  his  unwieldy  epistle,  he  gained  the  advantaofe  of 
appearing  at  least  to  write  simply  as  a  lawyer,  when 
in  reality  he  was  writing  with  all  the  heat,  and  acri- 
mony, and  blinding  bias  of  a  deeply  engaged  controver- 
sialist. Clumsy  as  the  pamphlet  was,  ^'entrenched,'* 
as  Dr.  Chalmers  happily  said  of  it,  **in  the  mazes  of 
its  own  confusion,"  it  was  not  ill  calculated  for  the 
meridian  of  secular  politicians,  especially  of  that  par- 
ticular class  of  statesmen  for  whom  it  seems  evidently 
to  have  been  more  immediately  designed.  Certain  it 
is,  that  whatever  may  have  been  its  effect  on  the  lord 
chancellor,  its  influence  was  as  great  as  it  was  mis- 
chievous in  the  case  of  the  distinguished  conservative 
leaders  already  named.    So  completely,  indeed,  had  it 
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prepossessed  the  minds  of  two  of  the  members  of  that    chap.  x. 
illustrious  triumvirate  against  all  legislative  interfer-  '^o",,',"')!'™,''., 
ence   on    behalf  of  the   embarrassed   and   struggling  iiukeo"^^ 
church,  that  it  cost  the  third  no  little  effort  to  induce  ■""i''"° 

'  ^  ^  _  Robert  Peel. 

them  to  acquiesce  in  anything  short  of  a  peremptory 
condemnation  of  her  whole  procedure ;  and  with  the 
Duke  omnipotent  in  the  house  of  lords,  and  Sir 
Robert  Peel  check-matino;  Lord  John  Russell  with 
a  powerful  opposition  in  the  house  of  commons,  it  was 
evident  that  without  the  concurrence  of  their  political 
opponents  the  government  could  do  little  or  nothing 
for  the  settlement  of  the  church's  affairs. 

Such  was  the  state  of  matters  in  London  when  the 
deputies-  of  the  general  assembly's  non-intrusion 
committee  reached  it  in  the  beijinninfr   of  Febrnarv. 

CO  * 

On  the  19th,  they  had  an  interview  with  Lord  Mel-  ^SfurL's 
bourne  at  the  treasury.     ''Who  are  you — from  whence  ^vithLold 

''    ^  _  *^  ^  Mell)ouiue. 

do  you  come?"  said  his  lordship,  addressing  them  as 
they  entered,  with  that  blunt  and  careless,  and  yet 
perfectly  good  humoured  air,  that  was  so  natural  to 
this  accomplished  but  somewhat  indolent  statesman. 
They  had  come  by  his  own  appointment,  and  in  con- 
sequence of  communications  made  to  him,  which  might 
have  been  supposed  to  render  these  inquiries  not  very 
necessary, — but  the  church  of  Scotland  was  a  subject 
a  good  deal  out  of  his  lordship's  usual  line  of  thought, 
and  he  had  not  unlikely  at  the  moment  forgotten  all 
about  it.  Satisfied  on  these  preliminary  points,  his 
lordship  listened  to  the  statement  of  the  case  that  was 
submitted  to  him, — a  statement  which  elicited  from  him 
only  this  very  safe  remark,  that  the  question  was  one 
*  Rev.  Mr.  Buchanan  of  Glasgow  and  Alexander  Duulop,  Esq.,  advocate. 


152  THE  TEN  YEARS'  CONFLICT. 

chap.x.  of  great  difficulty.  The  deputies  acquiesced, — but  sig- 
nified their  hope  that  now,  after  having  had  it  so  long 
in  view,  and  considering  the  expectations  his  lordship 
had  held  out  to  a  former  deputation  seven  or  eight 
months  before,  the  government  would  be  prepared  to 
^emarkfon'  ^^1  wliat  tlicj  intended  to  do.  "  The  law  is  against 
statfoahf  you,"  was  the  not  very  direct,  though  perhaps  perfectly 
diplomatic  reply,  which  the  observation  drew  forth. 
"  Of  course  it  is,"  they  answered,  *'and  hence  our 
application  to  have  it  changed."  In  so  far,  at  the 
same  time,  as  his  lordship's  remarks  might  seem  to 
imply  that  the  law  sanctioned  the  jurisdiction  in  matters 
spiritual  which  the  court  of  session  had  been  recently 
assuming  and  attempting  to  enforce,  the  deputies  were 
at  pains  to  distinguish  between  that  whole  subject,  and 
the  single  point  determined  by  the  Auchterarder  deci- 
sion. As  for  the  fact  that  the  church  resisted  the  civil 
courts  of  Scotland  in  their  present  attack  on  the  spiri- 
tual rights  and  liberties  of  the  church,  it  no  more 
proved  that  the  law  in  that  matter  was  against  the 
church, — than  the  decisions  of  the  court  of  queen's 
bench  proved  that  the  law  was  against  the  house  of 
His  lordship  commons  in  their  existinof  conflict.      "  Yes,  I  see:" 

sees  that  it  ^  ^  _  ^  ^       ^  '  ' 

ofluSc-°"  ^^^^  ^^^  lordship,  ^'  the  cases  are  similar — questions  of 
jurisdiction."  It  was  more  agreeable,  however,  to  his 
lordship's  personal  humour,  and  perhaps  also  to  his 
political  convenience,  to  escape  from  the  subject  in  a 
jest,  than  to  face  it  in  an  argument.  "It  would  really 
aj)pear,"  he  said,  laughing,  *'as  if  all  religious  bodies 
now  a  days  were  determined  to  be  above  the  law. 
Why,  there  is  Dr.  M'Hale  in  Ireland.  We  made 
a  law  saying.  You  shan't  call  yourself  Archbishop  of 
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Tuam.     '  But  I  shall,  though/  he  replies:    *You  had    chap.x. 
no  rioht  to  make  such  a  law.     You  didn't  erive  me  mv  n-' "ordship's 
ecclesiastical  title,  and  you  can't  take  it  from  me.     I  n^vvLtL 
hold  it  from  another,  and  ahi^'her  source.'  And  ap^ain  ofuiil-eu"' 

.  _  gious  bodies. 

— there  is  the  Bishop  of  Exeter,  We  brought  in  a 
church  discipline  bill  into  the  house  of  lords, — and 
immediately  the  bishop  starts  up  and  tells  us,  '  You 
are  interfering  with  the  divine  rights  of  the  episcopal 
office — you  are  presuming  to  legislate  on  matters  above 
the  reach  of  parliament — and  if  you  do,  I  won't  obey 
your  law.'  And  now,  here  comes  your  church  of 
Scotland.  You  stand  upon  your  spiritual  jurisdiction, 
and  won't  allow  civil  authority  to  touch  it.  Eh !  isn't 
that  it — Eh!"  and  his  lordship  laughed  heartily  at  his 
own  joke.  The  joke  after  all  was  probably  more  than 
half  earnest.  It  was  under  cover  of  just  such  a  light- 
hearted  bantering  style  his  lordship  was  wont,  on  other 
and  more  public  occasions,  to  unfold  oftentimes  his 
real  feelings  and  thoughts.  In  describing  what  he  con-  nisiordship-s 
sidered  to  be  the  existinoj  tendency  of  bodies  ecclesi-  ietsoutti.e 

"  ^   •'  ^  secret  of  the 

astical,  Lord  Melbourne  was  letting  out  inadvertently  fJuskT^jP'^^^ 
the  secret  as  to  what  is  the  undoubted  tendency  of  pom 
bodies  political.  To  place  all  ecclesiastical  communions 
in  a  state  of  subjection — even  in  their  own  internal  spi- 
ritual affairs — to  the  secular  power,  and  to  use  them  as 
tools  for  merely  political  ends,  is  beyond  all  question 
the  favourite  scheme  of  almost  every  statesman  of  the 
present  day.  The  deputies  from  the  church  of  Scot- 
land quietly  observed,  that  possibly  enough  both  the 
protestant  and  the  popish  prelate  might  turn  out  to  be 
in  the  right  in  the  particular  matters  to  which  his  lord- 
ship referred :   but  that  without  presuming  to  meddle 


aims  of  all 
iciaus. 


154  'THE  TEN  YEARS'  CONFLICT. 

cuAP.x.  with  Other  parties,  the  church  of  Scotland  could  at 
least  say  this  for  herself — that  it  was  not  as  against 
law,  but  as  on  the  footing  of  law,  she  was  now  resisting, 
as  an  established  church,  the  encroachments  of  the 
civil  power.  They  related  briefly  to  his  lordship  the 
decided  stand  which  that  church  had  made  from  the 
Thedeputies  refomiation  downwards  for  an  independent  iurisdiction 

reter  to  tnc  i  j 

SS'ii'I"*''  in  matters  spiritual, — referred  to  the  statutes  abolishing 

jurisdiction  ••!  •  i''ifY»"  i  '  f 

of  ii"=        the  civil  supremacy  m  ecclesiastical  ailairs,  and  ratiiy- 

Scoltish  . 

chuieh.  jj^g  ^|-^g  church's  right  of  self-government, — and,  finally, 
reminded  his  lordship  that  ecclesiastical  tyranny  was 
not  much  to  be  dreaded  in  a  church  like  that  of  Scot- 
land, whose  great  offence  was  that  of  contending  for  the 
privileges  of  the  people, — and  which  had,  in  all  its 
courts,  as  many  laymen  as  clergymen. 

His  lordship  having  been  thus  brought  back  to  the 

grave  practical  question  with  which  the  government 

had  now  to  deal,  if  they  really  wished  to  prevent  the 

dismemberment   of  the    Scotch   national   church,   he 

seemed  to  feel  the  force  of  the  reasons  that  were  urofed 

for  the  immediate  interposition  of  parliament.      The 

interview  was  closed  by  his  giving  the  deputies  an 

assurance  that  the  cabinet  would  undoubtedly  give  its 

best  attention  to  the  subject.      Their  interview  with 

^the'dqmtk'.  Lord  John  Russell,  which  took  place  on  the  following 

John  itus-    day,  was  a  little  more  to  the  point.     He  admitted  that 

promises  to  tlio  interveiitioii  of  the  legislature  had  become  indis- 

give  tlie  an-  <-> 

lomnmeut  pGusablc, — that  tliiugs  could  not  go  on  as  they  were : 
and  he  engaged  to  give,  on  the  part  of  the  cabinet,  a 
definite  answer  as  to  the  intentions  of  government,  by 
the  middle  of  March.  His  lordship  further  expressed 
his  hope,  that  they  would  be  able  by  that  time  to  pro- 
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pose  a   satisfactory  measure,  —  and    aiitliorlzed   tliis    chap.  x. 
statement  to  be  communicated  to  the  assembly's  com- 
mittee.     And   this   was  all  the   progress  which   the 
government  of  the  country  had  yet  made  in  a  question 
affecting  the   safety  of  one   of  the  most  important  of 
our  national   institutions  !     It  is   true,  as   has   been 
already  noticed,  the  government  was  weak, — it  could 
with  difficulty  command  a  majority  in  the  house  of 
commons,  and  it  was  at  the  mercy  of  the  opposition  in 
the    house  of   lords.      This    consideration,    however,  '^f^theto"''' 
neither   did  nor  could    absolve  them  from   the    duty  thehonses'" 
which  their  position  imposed,  or  attemptinor  at  least  nientdid 

i  i-  '  i  o  not  excuse 

to  23ut  an  end  to  evils  and  dangers  so  formidable  as  of t'hism!-''' 
those  which  were  convulsing  the  church,  and  threaten-  quesuou. 
ing  the  religious  peace  of  Scotland. 

While  these  tedious  and  vexatious  nefrociations  were 
in  progress,  an  event  occurred  which  served  very 
painfully  to  show  how  secondary  an  object,  in  the  eyes 
of  statesmen,  whether  whig  or  conservative,  was  the 
stability  of  the  church  of  Scotland,  compared  with  the 
strengthening  of  their  own  party  and  political  interest. 
A  vacancy  occurred  in  the  representation  of  the  county  ThePertu- 

•'  ••■  •'     sliire  elec- 

of, Perth :  and  all  at  once  the  church  question  seemed  -iXuenceon 
to  have  started  up  into  first-rate  importance.  Non-  question.''' 
intrusion  might  turn  out  to  have  something  to  say  in 
returning  the  member  for  the  Scottish  Yorkshire, — 
and,  therefore,  non-intrusion  found  all  at  once,  both 
whig  and  conservative,  cap  in  hand,  before  it ;  and 
full  of  all  possible  respect  and  deference.  The  Times, 
then  the  powerful  organ  of  the  conservatives,  suddenly 
discovered  that  non-intrusion  had  undoubtedly  carried 
Scotland, —  but   coaxingly   suggested    that   the    non- 
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chap.x.  intrusion  conservatives  sliould  unite  with  high  tory 
^l^onraiidea  Hiotlerates  to  secure  the  return  of  a  follower  of  Sir 
question.  Robcrt  Pcel.  While  on  the  other  hand,  a  whig  can- 
didate, backed  by  agents  of  the  government,  sent 
down  in  hot  haste  from  Downing-street,  appeared  in 
Perthshire,  with  non-intrusion  for  his  cheval  de  hatcdlle 
in  the  electioneering  conflict.  To  those  who  had 
access  to  see  anything  of  what  was  going  on  behind 
the  scenes  of  the  political  stage  in  London,  it  was 
abundantly  apparent  that  not  the  merits  of  the  church 
question,  whether  constitutionally  or  scripturally  con- 
sidered,— nor  its  connection  with  the  moral  and  spiri- 
tual well-being  of  the  Scottish  people, — but  simply  its 
bearing  on  the  Perthshire  election,  was  the  point  of 
view  from  which  the  leading  statesmen  and  politicians 
of  the  day  were  regarding  it.  And  when  at  length, 
partly  through  the  great  territorial  influence  of  con- 
servative landlords,  partly  through  the  high  personal 
character  of  the  candidate  himself,  and  partly  from 
the  declarations  which  he  made  of  his  willins^ness  to 
support  a  non-intrusion  bill,  the  struggle  terminated 
in  favour  of  the  conservative, — it  was  impossible  not 
to  mark  the  diminished  interest  with  which  the  ques- 
tion came  immediately  to  be  regarded  by  the  political 
supporters  of  the  government,  if  not  by  the  members 
of  the  cabinet  themselves.  Non-intrusion  proved  a 
Ditninished    less  Dotcut  SDcll  iu  tho  liauds  of  the  political  coniurors 

interest  of  ■•■  ■■■  x  j 

Intheques-  ^f  tlic  refomi  club  than  they  had  anticipated,  and  in 

tion  oil  liiid-  ' i.     ^        ^     ^  '         ,^  c  (> 

ingthatit    consequence  it  nad   become  m  the   eyes  oi  many  oi 

does  not  i   •  i       n       •         •  . 

serve  their   thcm  a  tluufT  whollv  ludiflereut  if  not  altoojether  vile. 

purposes  in  c5  •/  o 

eerinl'coT-'       Tlic  coiiscrvatives,  on  the  other  hand,  had  gained 

test  •  • 

the  victory,  and  as  they  conceived,  without  being  at 
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all   indebted  to  the   friends  of  non-intrusion.      Their    chap.  x. 
candidate  had  not  bid   so  hioh  on  that  side  as  the  ^'""-i;'*™- 
whig,  and   yet  the   whig  had   been   defeated.      They  wRuumre- 
foro-ot,  indeed,  or  did  not  choose  to   remember,  that  silrcessfur 

^  cauUid.ite 

their  own  candidate  carried   non-intrusion  colours  as  ^hire'^iihan 
well  as  his  opponent;  though  the  legend  which  they  werrdi'/. 

,  .      .  .    ,  T     •  *      posed  to 

bore  was,  it  is  true,  neither  so  explicit  nor  so  com-  ano^'- 
prehensive  as  that  which  flared  upon  the  banners  of 
his  rival.  The  whig  was  for  the  veto  of  the  congrega- 
tion, as  regulated  by  the  assembly's  act  of  1834.  The 
conservative  was  for  the  presbyterial  veto,  as  described 
in  the  speech  of  Dr.  Chalmers  in  the  assembly  of  the 
year  before.  But  still,  this  presbyterial  veto  was  to 
be  free  from  the  control  of  the  civil  courts,  and  such 
as  would  enable  the  church  courts  to  secure,  in  each 
case  as  it  arose,  that  no  pastor  should  be  intruded  upon 
a  congregation  contrary  to  their  will.  They  also  forgot, 
or  failed  to  bear  in  mind,  that  with  this  latter  proposi- 
tion many  of  the  Perthshire  non-intrusionists  were  Reason  why 
induced  to  close,  on  the  Gfround  of  its  beino;  given  out  in'tmsionists 

,  ~  .  .        supported 

and  universally  believed,  that  the  conservative  candi- 
date was  the  exponent  upon  this  subject  of  the  views 
of  Sir  Robert  Peel  and  of  Lord  Aberdeen,  who  were 
understood,  and  not  without  cause,  to  be  more  able 
than  the  whigs  to  secure  for  their  plan  the  concur- 
rence of  the  house  of  the  Lords.  The  whig  promise, 
though  much  the  larger  and  more  liberal  of  the  two, 
many  of  the  conservative  non-intrusionists  were  dis- 
posed to  think  would  prove  only  a  tub  to  the  whale. 
The  conservative,  on  the  other  hand,  engaged  for  less  ; 
but  there  seemed  so  much  greater  a  probability  of 
obtaining  the  measure  which  his  powerful  party  were 


tlie  conser- 
vative can- 
didate. 
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Chap  X.  believecl  to  have  sanctioned  witli  their  approbation, 
that  the  less,  by  not  a  few,  was  in  these  circumstances 
preferred  to  the  greater  measure, — on  the  same 
principle  that  an  actual  lona  jide  cottage  would,  by 
most  people,  be  preferred  to  a  chateau  en  espagne. 

The  conservative  chiefs  seemed  not  much  disposed, 
however,  to  give   credit  for  any  share  of  their  candi- 
date's success  to  non-intrusion  at  all.     Nay  rather, 
they  took  credit  for  his  having  succeeded  in  spite  of 
^visiuo"'"^' it.      It  was   known   that   Mr.   Dunlop,  an   able   and 
during  the    zcalous  member  of  the  assembly's  non-intrusion  com- 

contest. 

mittee,  had  gone  to  Perthshire  during  the  contest,  and 
had  cast  the  welixht  of  his  name  and  influence  into  the 
opposite  scale.  He  had  gone  at  the  urgent  entreaty 
of  friends,  electors  in  the  county,  who  wished  to  have 
the  benefit  of  his  assistance  and  advice  in  judging  of 
the  precise  import  of  those  declarations,  in  favour  of 
non-intrusion,  which  the  candidates  were  giving  forth ; 
and  naturally  enough, — dispassionate  people  would 
probably  use  a  stronger  word  and  say  that  necessarily 
— he  decided  in  favour  of  the  candidate  whose  declara- 
tion went  the  full  length  of  the  church's  demands.  In 
all  this  Mr.  Dunlop  proceeded  on  his  own  private  and 
personal  responsibility  alone.  The  circumstance. 
His  visit  mis- bowever,  served  as  a  ready  excuse,  with  many  of  the 

represented,  '  J  '  J 

again"t'the  leading  conservatives  in  London,  for  considering  them- 
non-intru-    sclvcs   aud  tliclr  party  as  extremely  ill-used  by  the 

sion  iu  Lon-  ...  ■ 

^°"-  non-intruslonists,  and  for  looking  more   coldly  than 

ever  upon  their  cause  and  claims.  Altogether,  it 
seemed  as  if  the  Perthshire  election  had  been  destined 
to  show,  that  in  the  estimation  of  contending  politicians, 
the  gaining  of  another  vote  in  parliament  was  a  matter 
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of  unspeakably  greater  moment  tlian  tlie  restoring  of    chap.x. 
peace  to  the  cliurcli  of  Scotland.     Patriotism  is  by 
no  means  so  strong  a  principle,  even  in   the  highest 
places  of  the  land,  as  the  love  of  place  and  power. 

At   length    the    time    arrived    when   the   promised  ''i^itKm'^ 
ultimatum  of  the  government  was  to  have  been  given,  ven'ment. 
The  *'ides  of  March"  came  and  went,  but  the  oracle 
continued   silent.       The   deputies   of  the   assembly's 
committee  w^ere  again  at  their  post,  and  reminded  both 
Lord   Melbourne   and    Lord    John   Russell   of   their 
former   statement.     It  was   not,  however,  till  after  a 
succession  of  delays,  that  at  length,  on  the  26th  of 
March,  the  same  individuals  who  had  represented  the 
committee   in  February,  were  again   admitted   to  an 
interview  with    Lord    John    Russell.       His    lordship 
explained,  as  his  reason  for  having  kept  them  waiting 
long    in    the    ante-room,  that  he    expected    to   have 
seen  the  lord  advocate  before  giving  them  the  answer 
of  the  government;  but  that  gentleman  not  having  yet 
appeared,  he  was  unwilling  to  detain  them  longer,  and 
would  now  therefore,  at  once,  proceed  to  inform  them 
of  the   conclusion  to  which  the  cabinet,  after  much 
consideration    of   the    subject,    had    come.       ^*  They  statement  of 
thouoht,"  his  lordship  said,  "that  they  could  frame  a  Kusseiuo 

O       '  ••-  *'  the  deputies 

measure  fitted  to  serve  the  object  the  church  had  in  ^1,'^'/,!^ 
view,  and  which  ought  to  be  satisfactory;  but  he  did 
not  see  any  reasonable  prospect  of  their  being  able  to 
carry  it  through  the  legislature.  There  was  so  much 
division  on  the  subject  in  the  church  itself,  in  the 
country,  and  in  parliament,  that  they  despaired  of 
being  able  to  obtain,  at  present,  the  necessary  support 
for  such  a  measure  as  they  would  be  disposed  to  intro- 
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ciiAP.x.    duce.     By  and   bye,  perhaps,  there   might  come   to 

'^hat'thr    exist  a  greater  mianimity  on  the  subject,  and  then  it 

government  j^^-  |^^  |^g  -^-^  thcir  powcr  to  cfFcct  what  could  not  be 

intend  to  « »  mi  i  •  i 

iiuioducea  attempted   now.  ihe    deputies   represented   very 

earnestly  to  his  lordship  the  extreme  danger  of  leaving 
such  a  question  unsettled, — that  every  day's  delay  must 
serve  to  aggravate  the  existing  evils,  and  to  increase 
the  difficulty  of  finding  for  them  any  sufficient  remedy; 
and  that  to  leave  the  civil  and  ecclesiastical  courts  in 
their  present  state  of  collision  was  to  expose  to  hazard 
interests  of  the  very  greatest  moment.  His  lordship 
appeared  to  feel  all  this,  and  looked  both  anxious 
and  perplexed  when  pressed  upon  the  subject, — but 
he  adhered  to  the  answer  he  had  already  given. 

The  deputies  had  scarcely  returned  to  their  hotel 
when  they  were  followed  by  the  lord  advocate,  who 
came  in  haste  to  hinder  what,  however,  had  been 
already  done  a  few  minutes  before, — the  forwarding  of 
a  despatch  to  the  assembly's  committee  in  Edinburgh 
in  reference   to   the   answer  just   received  from    the 

Thedeeisiou  (Tovemment.     He  had  been  with  Lord  John  Russell 

of  the  go-       ~ 

recaUecTin    siucc  thc  dcputics  had  left  him,  and  had  made  a  com- 
of ""repre-''*  municatiou  to  him,  on  account  of  which,  his  lordship 

?entation 

iii°e"rai''ec-  "^^^  wilKug  that  his  answer  might,  if  the  deputies 
sc"tch*'^  chose,  be  held  as  for  the  present  withdrawn.  It  ap- 
peared that  in  the  course  of  that  afternoon,  a  meeting 
had  been  held  of  the  Scotch  members  of  the  house  of 
commons  belonging  to  the  liberal  side  of  politics,  on 
the  subject  of  the  Scottish  church  question  :  and  that 
the  decided  majority  of  these  members,  both  in  num- 
bers and  influence,  were  of  opinion,  that  the  time  for 
legislation  had  come,  and  that  government  ought  to 


members. 
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move  in  the  matter.      Their  idea  was,  that  a  measm'e    chap^x. 
should    be    indicated  in  parhament,   so  far   at  least,  '^^uiclX'''' 
as  to  get  the  oi^inions  of  the  country  and  of  the  church  c"Lh-l\"" 

1-  •  11  '111  sul)niittcd 

regardmg  it, — and  that  then  it  should  be  allowed  to  |gj,t,®,|''"""' 
lie  over  till  after  the  assembly;  as  the  judgment  of  """"''''" 
that  body,  if  strong  and  decided  in  its  favour,  might 
considerably  promote  the  success  of  the  bill  in  the 
house  of  lords.  The  lord  advocate  added,  that  the 
scheme  of  a  bill  which  he  had  submitted  at  the  meet- 
ing had  been  very  cordially  approved  of.  All  this  he 
had  stated  to  Lord  John  Russell  the  instant  the 
meeting  broke  up;  and  it  was  in  consequence  of  the 
information  thus  received  his  lordship  had  authorized 
that  message  to  the  deputies  of  the  assembly's  com- 
mittee, which  the  lord  advocate  now  conveyed. 

The  deputies  felt  themselves  placed  by  this  message 
in  a  somewhat  difficult  position.  The  session  was 
advancing,  and  the  committee  were  becoming  im- 
patient, lest  by  being  kept  dangling  so  long  at  the 
tail  of  the  one  political  party, — they  might  lose 
altogether  the  proper  time  for  negociating  with  the 

other.       To  re-open  their  communications  with   the  commuuica- 

-■■  tions  re- 

government,  as  the  deputies  were  now  half  invited  to  ^Segmem-'' 

do,  was  to  run  the  risk  of  being  again  entangled  in 

interminable  and  most  mischievous  delays.     It  might 

beget,  moreover,  among  the  chiefs  of  the  conservative 

party,  an  impression,  that  the   church   was  throwing 

itself  into  the  hands  of  one  section  of  politicians  at  the 

expense  of  neglecting  another, — and   thus   indispose 

them  to  meddle  with  the  question  at  all  in  the  event  of 

its  turning  out,  as  the  deputies  had  no  doubt  it  would, 

that  after  the  lapse  of  another  fruitless  interval,  the 


-^Q2  THE  TEN  YEARS'  CONFLICT. 

chap.x.  jTovernment  should  once  more  decline  to  interfere. 
On  the  other  hand,  to  refuse  to  avail  themselves  of 
the  opportunity  thus  offered — of  dealing  still  further 
with  the  government,  would  have  been  to  incur  a  very 
serious  responsibility.  This  latter  consideration  pre- 
A  third  inter- vailed,  and  on  the  following  day  they  solicited  and 
Lord  John    obtained   an   interview  with   Lord   John   Russell,   in 

Russeli.  .  . 

order  to  avoid  any  possible  misunderstandnig  as  to  the 
circumstances  in  which  the  negotiation  was  to  be 
resumed.  At  this  interview  there  were  also  present 
the  lord  advocate  and  Sir  George  Grey.  The  lord 
advocate  having  gone  over  the  account  he  had  given 
the  day  before,  of  the  meeting  of  the  Scotch  liberal 
members.  Lord  John  reminded  the  deputies  of  what 
he  had  stated  at  the  former  interview,  that  the  reason 
why  government  declined  to  interfere  was  not  that 
they  were  unable  to  agree  on  a  suitable  measure,  but 
that  at  present  they  saw  no  good  prospect  of  being 
able  to  carry  it.  The  information  laid  before  him  by 
the  lord  advocate  had,  in  some  degree,  altered  the 
position  of  matters,  at  least  to  the  extent  of  warranting 
the  government  to  reconsider  their  decision.  He 
statements  of  siofnified  at  tlic  sauic  time,  that  there  miodit,  perhaps. 

Lord  John  o  ^  '  O       '   X  ±     ' 

sVrGeorge'^  bc  souic  difficulty  iu  couscquence  of  not  knowing 
^"^'  whether  the  measure  would  obtain  the  approval  of  the 
general  assembly.  The  deputies  thereupon  observed, 
that  the  committee  represented  so  fully  the  sentiments 
of  the  majority  of  the  assembly,  there  could  be  no  rea- 
sonable doubt,  that  whatever  the  committee  sanctioned 
the  assembly  would  approve.  Sir  George  Grey,  a 
gentleman  ever  most  friendly  to  the  church  and  to  the 
cause  in  support  of  which   she  was  contending,  here 
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interposed   to  say,  that  he  rather  thought  the  uncer-    chap.x. 
taiiity  to  which  Lord  John  alluded  arose  from  a  doubt, 
whether  the  measure  contemplated  by  the  government 
would  be  found  to  go  far  enough  to  meet  the  views  of 
those  who  were  acting  for  the  church.      To  this  remark 
the  deputies  could   only  reply,  that  till   they  saw   the 
measure  they  could  give  no  opinion  on  that  point.     It 
was  hinted  by  Lord  John,  that  the  measure  which  the 
cabinet  had  in  view  involved  some  modification  of  the 
veto, — though  he  did  not  explain  what  that  modifica- 
tion was.     Lord   John  concluded   by  saying,  that-  he  ^en-a^°es'to 
would   bring  the   whole   matter  once  more  under  the  subjfcf^ 
notice  of  the  cabinet  on  the  following  day,  and  that  on  the  consi- 

o     ^     J  '  ^    ^  deration  of 

the  30th  the  deputies  would  receive  their  final  decision.  ^'^'^  cabinet. 
It  ended  in  nothing.      The  3 0th  came,  and  Lord  John 
announced  that  the  government  felt  itself  shut  up  to 
the   conclusion  not  to  move  at  present  in  the  affair 
at  all. 

It  had  been  the  express  instruction  of  the  committee 
to  those  who  represented  them  in  these  delicate  and 
harassing  negotiations,    to  know  nothing  of   political  Tiie  deputies, 

O  O  '  O  1  agreeably  to 

parties, — to    address    themselves    equally    to    whigs,  s'Sions, 
radicals,   and    conservatives, — so    as,   if  possible,   to  catTequaiiy 

'  .  with  all 

obtain  the  support  of  leading  men  of  all  shades  of  po^t'caipar. 
political  sentiment,  in  support  of  some  suitable  adjust- 
ment of  the  difficulties  of  the  church.  The  question 
had  nothing  to  do  with  party  politics.  It  was 
immeasurably  above  that  low  and  selfish  region  to 
which  party  politics  belong.  To  have  brought  it  down 
to  that  level  would  have  been  to  degrade  it,  and  to 
destroy  at  the  same  time  all  hoj)e  of  bringing  it  to  any 

satisfactory  settlement.  With  parties  so  nicely  balanced 

l2 
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chap.x.  as  then  they  were,  there  could  be  no  prospect  of  a 
legislative  arrangement,  save  by  keeping  the  question 
clear  of  those  jealousies  and  animosities  which  party 
questions  never  fail  to  awaken  upon  the  arena  of 
parliament.  In  order  to  preserve  for  the  great  cause 
entrusted  to  them,  this  non-political  character,  the 
deputies  of  the  church,  as  well  as  the  committee  which 
they  represented,  had  been  all  along  in  unreserved 
communication  with  leading  members  of  the  opposition 
as  well  as  with  leading  members  of  the  government. 
^'lel'of  L^i-a  So  early  as  the  month  of  January,  Lord  Aberdeen, 
wlt"non-    accompanied  by  Sir  William  Rae  and   Sir   George 

intrusion  tiit  •  •  •    ^  ^  11> 

comuuttee.  Clcrk,  had  held  an  interview  witli  the  assembly  s 
committee  in  Edinburgh,  on  the  subject  of  a  legislative 
measure,  regarding  which  an  extensive  correspondence 
followed,  and  in  reference  to  which,  the  deputies  of 
the  committee  had  frequent  intercourse  with  Lord 
Aberdeen  in  London.  In  his  place  in  the  house  of 
lords,  his  lordship  had  also  more  than  once  spoken 
in  such  a  manner  as  to  indicate  a  friendly  feeling 
towards  the  cause  of  non-intrusion.  On  the  6th 
of  February,  when  presenting  some  non-intrusion 
petitions,  he  took  occasion  to  express  himself  in  the 
following  terms: — "All  these  petitions  prayed  that  no 
minister  should  be  intruded  on  the  parishes  in  Scot- 
land, without  the  consent  of  the  parishioners.      Their 

Frienaiy  loi'dsliips  pci'liaps  kiicw  in  some  degree  the  agitation 
deeufu""""  and  excitement  that  existed  in  Scotland  on  the  subject 

LoTdfou6iii  of  these  petitions.  He  said,  in  some  degree;  because 
he  believed  that  noble  lords  not  personally  connected 
with  that  countiy,  would  find  it  exceedingly  difficult 
to  form  any  conception  of  the  nature  and  extent  of  the 
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feeling  which  prevailed,  in  consequence  of  the  proceed-    chap.  x. 
ino-s  of  the  church  courts  and  the  civil  tribunals  with 
reference  to  this  matter.      The  state  of  feelinof  which 
now  prevailed,  and  of  which  the  noble  viscount  oppo- 
site might  be  aware,  was   pregnant  with  mischief  to 
the  good  order  of  society  and  to  the  general  peace  of 
the  country,  which  must  necessarily  be  affected  by  it. 
That  was  not  the  occasion  to  enter  into  any  inquiry  as 
to  the  nature  and  causes  of  those   dissensions  which 
now  so  unhappily  prevailed.     Nevertheless  he  should  ^^fJ°[^\^g'P 
now  state   his  conviction  that  the   principle  of  what  I'urusion 
was  called  'non-intrusion'  had  always  existed  in  the  edinthe' 

''  ^  Clmrch  of 

church  of  Scotland, — had  always  been  recognized, —  Scotland. 
and  effect  had  been  given  to  it,  more  or  less,  at 
different  times.  The  will  of  the  people  had,  in  fact, 
always  formed  an  essential  ingredient  in  the  election 
to  the  pastoral  office.  Those  who  now  adhered  to 
that  principle  did  so,  he  was  convinced,  from  a  sincere 
and  conscientious  conviction.  The  difficulty  was  to 
give,  in  a  reasonable  way,  effect  to  that  popular  will 
when  duly  and  properly  expressed,  having  at  the  same 
time  a  just  regard  to  other  rights  and  interests.  He 
was  himself  disposed  to  believe  that  the  church  pos- 
sessed, within  itself,  the  means  of  regulating  this 
matter;  but  after  what  had  passed  on  the  subject,  he 
feared  no  attempt  could  be  made  for  such  a  purpose 
by  that  body  without  being  called  in  question.  In 
his  opinion,  their  lordships  ought  to  have  recourse  to  RMommend 
some  legislative  measure,  having  for  its  object  to 
restore  the  peace  of  the  church  of  Scotland,  and  to 
heal  and  compose   those    dissensions  which  now  dis- 
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Chap. X.  turbecl  that  country  from  one  end  to  the  other.""'  It 
^(ken^'vfews  Seemed  plain  from  this  explicit  statement  that,  in  the 
thJ'dvif''  view  of  Lord  Aberdeen,  the  civil  courts  had  pushed 
pusheci  the   the  risfhts  of  patrons  farther  than  the  law  fairly  war- 

vi^lits  of  ^  ^  '' 

the™thafr'  ranted,  and  so  as  to  have  unduly  encroached  on  the 
rauteX'''''^' prerogatives  of  the  people.  Not,  indeed,  that  he 
disapproved  of  the  Auchterarder  decision.  On  the 
contrary,  he  took  the  opportunity,  in  that  same 
speech,  of  commending  it, — that  is,  in  so  far  as  it 
had  condemned  the  veto-law,  to  which  his  lordship 
always  discovered  a  very  decided  opposition.  But,  at 
the  same  time,  it  was  manifest,  from  the  language 
above  quoted,  that  he  did  not  concur  in  the  grounds 
of  that  judgment, — that  he  did  not  concur  in  opinion 
with  those  judges  who  had  held  the  call  to  be  a  legal 
nullity,  and  that  except  for  some  defect  in  the  qualifica- 
tions of  the  presentee,  in  respect  of  "  life,  literature, 
and  manners,"  he  was  entitled  to  admission.  The 
''  will  of  the  people  "  had,  according  to  Lord  Aber- 
deen, always  formed  "  an  essential  ingredient  in  the 
election  to  the  pastoral  office."  In  a  word,  his 
His  views     lordship's  sentiments  seemed  as  nearly  as  possible  the 

substantially  ^  J  i 

tuoTcxi*''  counterpart  of  those  expressed  by  Dr.  Chalmers  in 
fjrciuii-^  the  assembly  of  1«39.  But  for  the  grounds  on  wdiich 
Assembly  of  tlio    Auclitcrarder  decision    had    been   placed, — first 

1839.  ,  _  ■•■  ' 

in  the  court  of  session,  and  subsequently  by  Lords 
Brougham  and  Cottenham  in  the  house  of  lords, — 
he  (Dr.  Chalmers)  would  have  been  prepared  to  fall 
back  on  the  judicial  power  of  the  church  courts,  and 

*   See  Scottish  Guardian,  11th  February,  ISiO, — Report  of  debates 
in  House  of  Lords. 
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thus  to  have  protected  the  non-intrusion  principle  by  chaf.  x. 
a  presbytcrial,  when  he  could  no  longer  protect  it  by 
a  popular,  veto.  He  was  deterred  from  attempting 
this  by  the  very  consideration  which  was  evidently 
in  the  mind  of  Lord  Aberdeen  when  he  said,  that 
*'  after  what  had  passed  upon  the  subject,  he  feared  no 
attempt  could  be  made  for  such  a  purpose  by  that  body 
(that  is,  by  the  church  itself,  in  the  exercise  of  that 
internal  power  to  which  Dr,  Chalmers  had  alluded) 
without  being  called  in  question."  In  all  fairness,  ^5eech'a'^'' 
therefore.  Lord  Aberdeen's  speech  must  be  regarded  vindkTtion 

...  r>      I  •  of  tlie  course 

as  a  substantial  vindication  of  the  course  which  the  {'"^^A'o'Jn 

bly  of  1839 

assembly   of  1839  pursued,   in   sisting  procedure  in  p"'^"^''''^- 
the  case  of  all  disputed  settlements,  and  in  applying 
to  the  government  and  the  legislature  for  a  change  of 
the  law. 

When  his  lordship  met  with  the  committee  in  Edin- 
burgh a  short  time  before,  the  proposition  he  had  then 
submitted  for  their  consideration  was  founded  upon  the 
principle  of  the  presbyterial  veto, — the  principle  that  "^ofVe'Tau^ 
is,  of  empowering  the  presbytery  to  decide  absolutely  LoTAber/ 
and  finally  upon  a  view  of  the  whole  circumstances  of  committee. 
the  case,  the  dissent  of  the  people  included,  whether 
the  presentee  should  or  should  not  be  admitted  to  the 
charge.  From  the  very  first,  indeed,  doubts  had 
existed  in  the  committee  whether  his  lordship's  pro- 
position did  come  up  to  this  absolute  veto,  or  lihermn 
arhitrimn  of  the  presbytery.  Lord  Aberdeen  himself, 
subsequently  to  his  personal  interview  with  the  com- 
mittee, in  a  written  communication  addressed  to  their 
secretaries,  of  date  the  20th  January,  stated  it  in  the 
followino-  terms: — 
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ciiAP.x.  "  That  the  presbytery  shall  be  bound  to  take  a 
^TOsfate!?'  qualified  presentee  on  trials  :  and  in  the  course  of  the 
mentofhis  pj^Q^eediugs  previous  to  ordination,  the  objections  of 
the  parishioners,  if  any,  shall  be  received  and  duly 
weighed  by  the  presbytery:  such  objections  in  every 
case  to  be  accompanied  with  reasons  assigned, — but 
the  presbytery  to  be  at  liberty  to  consider  the  whole 
circumstances  of  the  case  before  them,  and  to  form 
their  judgment  without  reference  to  the  actual  number 
of  persons  dissenting,  or  their  proportion  to  the  whole 
amount  of  communicants  and  heads  of  families  in  the 
parish, — the  decision  of  the  presbytery,  with  respect 
to  the  fitness  of  any  individual  for  the  charge  to  which 
he  is  presented,  to  be  founded  on  such  full  and  mature 
consideration,  and  to  be  pronounced  on  their  own 
r-esponsibility,  and  according  to  the  dictates  of  their 
He  speaks  of  hoarts  aud  consciences.     In  a  word,  and  to  adopt  the 

it  as  the  ^ 

vetfde-"'^  expression  of  Dr.  Chalmers,  it  was  proposed  to  recog- 
Dr^chai-^  nize  a  jyreshytet^ial  veto  instead  of  the  populm^  veto, 
which  it  had  been  attempted  to  establish  by  the  act  of 
the  general  assembly:  all  proceedings  to  be  liable  to 
review  in  the  superior  church  courts."  Full  and 
unexcepted  as  the  judicial  power  conceded,  according 
to  this  scheme,  to  the  church  courts  might  appear,  on  a 
first  perusal,  to  be,  it  seemed  to  the  committee  to  involve 
this  important  and  fatal  limitation — that  it  would  not 
be  competent  to  the  presbytery  to  reject  a  presentee 
in  any  case  simply  on  the  ground  of  the  continued 
opposition  of  the  people,  unless  the  presbytery  were 
prepared  at  the  same  time  to  decide  in  favour  of  the 
sufficiency  or  goodness  of  the  reasons  on  which  the 
people  rested  their  opposition.      Accordingly,  on  the 
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28th  of  January,  the   committee  wrote   his  lordship,    chap.x. 
stating  that  it  was  in  this  sense   they  understood  his 
proposition, — and   adding,  that  *'  they  have  not  the  '^l^f^  cannot" 
power  even  to  entertain  such  a  proposition,  involving,  Sfn sucua 
as  it  does,  the    abandonment  of  that  very   principle  astimt 

'  >/      i-  J-  wliicli  Lord 

which  the  assembly,  by  whom  they  were  appointed,  ^pj^areTto 
resolved  could  not  be  abandoned."  A  law,  founded  urview.''"^ 
on  such  a  basis  as  the  committee  then  understood  the 
scheme  of  Lord  Aberdeen  to  rest  on,  would  have 
substituted  the  ''will  of  the  presbytery"  for  the  ''will 
of  the  people;"  which  certainly,  whatever  might  be 
said  of  it,  would  have  been  to  adopt  altogether  a  dif- 
ferent non-intrusion  from  that  which  the  assembly  had 
declared  to  be  coeval  with  the  reformation. 

In  the  same  letter  the  committee  further  explained  Further  ex- 

....  planation  of 

that  "any  proposition  implying  that  the  church  should  the  commit- 
not  have  power  to  reject,  simply  in  respect  of  the  cir- 
cumstance that  the  congregation  continue  to  oppose  the 
settlement,  they  cannot  listen  to  even  for  a  moment." 
In  his  reply  to  this  communication,  his  lordship,  on  the 
1st  of  February,  wrote  to  the  secretaries  of  the  commit- 
tee in  these  terms: — "It  is  very  agreeable  to  me  to  be 
able  to  assure  you  that  you  have  entirely  misappre- 
hended the  import  of  my  letter:"  he  hoped  it  "  would  ^deeV 
be  found  sufficiently  clear  and  explicit:  and  that  there  teeth"eyhav 

•*■  misunder- 

is  no  expression  which  can  fairly  be  understood  to  p^'opoiitioa 
limit  or  fetter  the  discretion  of  the  presbytery  in  the 
ordination  and  admission  of  ministers."  To  illustrate 
his  meaning  his  lordship  put  a  case, — and  unha23i:)ily 
this  case  restored  the  suspicions  which  the  first  part 
of  his  letter  seemed  so  well  fitted  to  remove.  The 
case  taken  one  way  involved  the   very  limitation   of 


Lord  Aber- 

assures 
tlie  commit- 
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chap.x.  which  the  committee  complained:  while,  taken  another 
way,  it  was  quite  in  harmony  with  the  fullest  discre- 
tion of  the  presbytery.  It  might  have  seemed  like 
rudeness  to  insist  on  putting  upon  the  case  in  question 
the  construction  that  would  have  practically  contra- 
dicted the  natural  import  of  the  statement  to  which  it 
was  subjoined.  The  committee,  accordingly,  in  order 
to  combine  respect  for  his  lordship  with  a  full  under- 
standing as  to  the  point  in  dispute,  assumed  that  the 
case  was  meant  to  be  taken  in  the  other  sense;  in  that 
sense,  namely — that  was  compatible  with  the  absolute 
The  commit-  ycto   of    the    presbyterv.       "  The   committee,"   they 

tee  s  answer:  l.  J  j  '  j 

they  do  Mt  wrote,  on  the  4th   February,  ''are   gratified   to   find 
stiTd'h^    that  they  have  so  entirely  misapprehended  your  lord- 
now.         ship's  sentiments,  and  they  trust  they  do  not  misunder- 
stand  them  now,  in  supposing  you   to  agree  that   the 
church  courts  should  have  the  power  to  reject  a  pre- 
sentee on  consideration  of  the  continued  opposition  of 
the  people,  although   they  should   think   the   reasons 
assigned  for  that  opposition  as  frivolous  as  that  in  the 
case  supposed  by  your  lordship,  viz. — his  hair  being 
red.     Your  lordship's  proposition  thus  explained,  will 
receive  from  the  committee  an  attentive  and  favour- 
able consideration."    His  lordship  had  put  an  extreme 
The  extreme  casc,  but  oue  wliich,  for  that  very  reason,  seemed  the 
his  lordship  better  fitted  to  remove  all  ambiguity  as  to  the  extent 

seemed  well  '-'         * 

iiiistratethe  ^^  ^^^^  prcsbytcry's  power  under  the  scheme  proposed. 

reaumport  j^^,^  Chaluiers,  who  had  not  participated  in  the  original 
view  which  the  committee  took  of  Lord  Aberdeen's 
proposition,  and  who  at  first  thought  his  colleagues 
somewhat  hypercritical  and  suspicious  in  the  interpre- 
tations they  had  put  upon  it,  had  written  Lord  Aber- 
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deen,  on  the  27th  January,  at  great  length  upon  the    chap.  x. 
subiect,  and  in  the  course  of  that  communication  had  ^^^t'li'' "f  "'• 

J  '  ClialiU'jis  to 

said,  "  On  further  reflection  I  am  satisfied  the  gentle-  dceu.'^''" 
men  who  brought  forward  the  instance  of  a  dissent 
being  sustained  irrespective  of  the  reasons,  did  right; 
first,  because  it  was  fair  and  honest  that  you  should 
understand  the  full  extent  of  the  judicial  power  which 
we  desire  for  the  church:  second,  because  though  the 
reasons,  as  expressed  by  the  people,  might  none  of 
them  be  of  a  very  presentable  or  pleadable  character, 
there  miMit  after  all  be  a  well-founded  dislike  on  their 
part,  that  might  prove  a  most  eff'ectual  moral  barrier 
in  the  way  of  a  minister's  christian  usefulness  among 
them:  and  third,  because  unless  the  measure  be  of 
that  full  and  comprehensive  nature  which  may  provide 
for  every  possible  or  conceivable  instance,  and  so  as  to 
make  the  presbyterial  veto  quite  absolute, — we  shall 
not  be  placed  quite  securely  beyond  the  reach  of  inter- 
ference, and  so  of  a  collision  with  the  court  of  session." 
And  again,  **  We  do  not  say,  "->"  "'  "*  that  we  desire 
the  church  to  be  bound  in  every  instance,  as  by  a 
veto-law,  to  reject  the  presentee  in  respect  of  a  dissent 
irrespective  of  the  ^rounds;  but  that  the  church  will  The cimrch 

^  "  ^  must  have 

not  abandon  the  power  of  so  rejecting  him,  if  it  seem  ofre^°"tiug 
to  her  right.     Short  of  this  we  shall  be  exposed  to  the  simpiy  bl? 

.  PI  „  ii'iT  1     cause  of  the 

same  shameiul  treatment  or  our  people  which  disgraced  continued 

■•■■•■  c3  dissent  of 

the  ecclesiastical  proceedings  of  last  century,  with  the  lation""'^" 
fresh  danger  now  of  the  court  of  session  finding  its  way, 
through  some  opening  or  other,  to  the  proper  business 
of  a  church,  not  secured  in  the   full  exercise   of  her 
judicial  and  administrative  power  in  eveiy  case   that 
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chap.x.  comes  before  us."-'  Now  it  was  in  reply  to  this  most 
explicit  commmiication  from  Dr.  Chalmers,  and  after 
receiving  also  the  letter  quoted  above,  from  the  assem- 
bly's committee,  mider  date  the  4th  of  February,  that 
his  lordship,  writing  to  Dr.  Chalmers,  on  the  6th  of 
that  month,  made  use  of  the  following  words: — **  I 
cannot  help  thanking  you  for  your  last  letter;  with  the 
Lord  Aber-    seutimeuts  expressed  in  which  I  almost  entirely  concur. 

deen's  reply:  .  ,  T  1  x  • 

'imat'  that"  ^  ^^^  ^'^^^  happy  to  perceive  that  you  did  not  misap- 
areMwat  prehcud  the  import  of  my  former  communication.  This 
the  committee  very  unaccountably  did;  but  the  matter 
is  now  explained,  and  I  am  not  aware  of  any  material 
difference  existing  in  the  objects  proposed  by  the  com- 
mittee and  those  which  I  should  be  prepared  to  sup- 
port."! 

"Is  it  possible  after  all  this,"  the  reader  exclaims, 
"either  that  the  committee  could  have  misunderstood 
Lord  Aberdeen,  or  that  Lord  Aberdeen  could  have 
misunderstood  the  committee!"  Subsequent  events 
will  shew :  but  meanwhile,  these  explanations  may 
This  cones-  suffice  to  liidicatc  in  what  circumstances  it  was,  that 
^iu  explain  tlio  deputics  of  the  assembly's  committee  in  London 

the  footing  -■-  •' 

depute*^  had  been  conferring  with  his  lordship  at  the  period 
quentiy  not- now  uiidor  rcvicw.      They  were  conferring  with  him 

ferring  with  .  n    i   •        i       •  />  •  n 

ill'ilondon^'  on  the  footing  of  his  being  friendly  to  a  measure, 
which,  though  not  going  by  any  means  the  full  length 
of  the  assembly's  wishes,  would  at  least  go  far  enough 
to  prevent  the  disruption  of  the  church.      There  was  a 

*  Earl  of  Aberdeen's  Correspondence  with  Dr.  Chalmers  and  the 
Secretaries  of  the  Non-Intrusion  Committee,  pp.  14 — 16. 
t  Ibid,  p.  25. 
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short  time  indeed  during  which  he  seemed  disposed  chap.x. 
to  take  a  step  very  much  in  advance  of  the  proposition 
he  had  submitted  to  the  committee.  About  a  week 
before  Lord  John  Russell  had  announced  the  final 
determination  of  government,  not  to  move  in  the 
business  at  all.  Lord  Aberdeen  had  simified  to  one  His  lordsuip 

^  ^  indicates  a 

of  the  deputies  from  the  church,  that  he  was  becoming  f^'P°'^°" 
more  and  more  inclined  to  the  settlement  of  the  ques-  legMateVn 
tion  on  the  footing  of  the  positive  call,  as  being  the  ofthepost 
true  old  constitutional  usage  of  the  church  of  Scotland. 
There  can  be  no  doubt  this  would  have   been   more 
satisfactory  to  the  church  than  even  the  veto  itself. 
In  reference  to  the  question — ''what  proportion  of  the 
congregation  would    be   necessary  to   make   the   call 
efficient?" — his  lordship  admitted,  that  less  than  a 
majority   could   not  well   be   proposed.      All  human 
affairs,  he  said,  were  governed  by  majorities, — and  any 
smaller  number  would  be  considered  as  a  mere  arbitrary 
arrangement,  resting  on  no  recognized  or  intelligible 
principle.       Had   he   adhered   to   these   views,   there 
would,  in   all  probability,  have  been  no   occasion   to 
write  this  history.     At  their  first  interview  with  Lord 
Aberdeen,  after  receiving  the  ultimatum  of  the  govern- 
ment, the  deputies  recurred  to  this  idea  of  a  measure 
based  upon  the  positive  call,  and  found  his  lordship 
still   entertaining  it.      Parliament  was   then   on   the 
verge  of  the  Easter  holidays,  and  when  the  deputies  '^.|',fthXld* 
left  London  in  consequence,  they  had  authority  from  ship'tocon- 
his  lordship  to  consult  the  assembly's  committee,  as  initteeasto 
to  this  new  idea  of  oivino;  efficiency  to  the  call.      This  fayouiabie 

~  o  J  settlement. 

was  accordingly  done,  at  a  meeting  of  the  committee 
held  in  Edinburgh  on   the  4th  of  April, — and   their 
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citAP. X.  *' cordial  approval"  of  sucli  a  measure  was  formally 
commmiicated  to  Lord  Aberdeen  by  tlie  Rev.  Mr. 
Buchanan,  on  the  6th  of  the  same  month.  But  mean- 
while his  lordship,  unfortunately  for  the  peace  of  the 
church,  had  suddenly  and  entirely  abandoned  the 
Thecomnut-  proicct  of  tlio  Dositivc  Call.      On  the  very  day  on  which 

tee  give  it      i        J  i  ^  j 

approvar'"'^  tlic  committce  were  giving  it  their  cordial  approbation, 
Lord  Aberdeen  addressed  a  letter  to  Dr.  Chalmers, 
in  which,  after  alluding  to  his  '^ communications  with 
Mr.  Buchanan  and  Mr.  Dunlop  before  their  departure 
from  London,"  he  went  onto  say, — ^'1  had  mentioned 
to  them  the  project  of  an  enactment  by  which  the 
call  should  be  rendered  more  effectual,  and  thus 
accomplishing  the  object  desired  by  obtaining  an 
assent  on  the  part  of  the  people.  For  some  time  I 
regarded  this  project  with  favour,  and  was  very  desirous 
of  carrying  it  into  effect.  Further  examination  and 
His  imcisiiip  reflection,  however,  have  convinced  me  that  it  woftld 

it  be  quite  impracticable,  and  I  have  therefore  abandoned 

it  altogether."*  What  it  was  that  rendered  such  a 
measure  ''  impracticable,"  his  lordship  did  not  explain. 
He  had  communicated  in  the  interim  with  those  ''with 
whom  he  is  in  the  habit  of  actino-."  If  the  Dean  of 
Faculty  was  amono-  the  number,  the  change  in  his 
lordship's  views  ought  not  to  awaken  any  great  sur- 
prise. Still  the  committee  had  no  reason  to  think, 
and  did  not  imagine,  that  his  lordship  had  gone  back 
from  the  position  in  which,  at  the  date  of  their  former 
correspondence,  he  was  understood  to  stand:  and  this 
the  rather,  that  in  his  letter  announcing  the  abandon- 

*  Earl  of  Aberdeen's  Correspondence,  p.  46. 
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ment  of  the  project  of  the  positive  call,  he   informed  chap.x. 
Dr.  Chalmers   that  the   measure   he   had  resolved   to  ^a'leticrto" 
introduce   into   parliament,  '*  will   be  founded  on   the  mers.that 

..  0     t         '      T     '    1  PI  1  1  '''^  measure 

recoofuition  oi  the  ludicial  powers  or  the  church  courts  "'"''e 

~  J  i.  fonnileu  on 

in  the  matters  in  question, — very  much  in  accordance  leriai' veto.* 
with   your  own  views  of  that  which,  though   not   the 
most  desirable,  might  be  regarded  as  the  most  practi- 
cable solution  of  the  existing  difficulties." 

Lord  Aberdeen  had    now    ultroneously  taken  the 
matter  into   his  own   hands.     For  not  only  had  he, 
without    waiting    for    any    communication    from    the 
committee,  given    notice  on   the   31st   of  March,  in 
his  j^lace  in  the  house  of  peers,  of  his  intention  to 
bring  in    a  bill, — but  when  Mr.   Hamilton  and  Mr. 
Buchanan  proceeded  to  London  in  the  beginning  of 
April,   they  were   informed   by  his   lordship  that  he  ^'^jP/tifg'P 
declined  conferring  with  them  as  a  deputation  from  the  Iireiy"into' 
committee.     Having  intimated,  at  the  same  time,  his  iiamis. 
willingness  to  see  Mr.  Hamilton  and  Mr.  Buchanan  upon 
the  subject,  as  private  individuals,  and  having  offered  to 
show  them,  in  that  capacity,  the  draft  of  his  bill  before 
submitting  it   to   parliament, — they  deemed   it   their 
duty  to  avail  themselves  of  this  only  way  in  which  they 
could  now  hope  to  influence  the  character  of  a  measure 
which  could  not  fail  to  have  an  important  bearing  on 
the  interests  of  the   church  and  on  the  issue  of  her 
eventful   controversy.      It  was  not,  however,  till  the  The  bin 
28th  of  Ai)ril  they  were  made  acquainted  with  the  hirbrdship 

to  Messrs. 

precise  nature  of  the  intended  bill.      On  that  day  his  ^,'^"''"°" 


(1  Buchan- 
an in  tlieir 


lordship  read  it  over  to  them  at  his  own  residence  in  capdty 
London.     Being  asked  tlieir  opinion  of  it,  they  at  once 
replied  that  the  enacting  clauses  at  the  end  of  the  bill 


I'T'B  THE  TEN  YEARS'  CONFLICT. 

chap.x.  seemed  miicli  narrower  than  the  declaratory  clauses  at 
the  beginning  of  it.  Beyond  some  general  statements 
of  the  same  import,  both  of  them  declined  to  speak 
more  explicitly,  until  they  should  have  had  a  copy  of 
the  bill  in  their  hands,  and  time  to  study  it.  They 
did  receive  a  copy  on  the  evening  of  the  following  day. 
Tiiey  are  sa-   Thc  carcful  pcrusal  of  it  satisfied  them  fully  that  the 

tisfiedthat  A  _  •' 

of  tifeVoin^  bill  did  not  give  an  unfettered  discretion  to  the  pres- 


tiThavebeen  bytcry  lu  tlic  cxcrcisc  of  its  judicial  power,  and  could 

agreed  upon,  •■•■,■, 

andendea-   j^q^  Dossiblv  bc  acccptcd  bv  the  church,  without   an 

vour  to  m-  L  J  1.  J  ' 

lOTdship  to  entire  surrender  of  the  non-intrusion  princi23le.  They 
accordingly  sought  and  obtained  an  interview  with  his 
lordship,  at  which  they  endeavoured,  with  much 
anxiety  and  energy,  to  induce  his  lordship  to  make, 
what  they  accounted,  indispensable  alterations  upon 
the  bill.  This  was  on  Friday  the  1  st  of  May.  His 
lordship  had  informed  them  of  his  intention  to  leave 
town  on  the  following  day,  and  not  to  return  till 
Tuesday  the  5th,  the  day  on  which  his  bill  was  to  be 
laid  on  the  table  of  the  house  of  lords.  Knowing, 
therefore,  that  no  other  opportunity  would  be  afforded 
them  of  conferring  further  with  his  lordship)  on  the 
subject,  and  being  fully  alive  to  the  mischiefs  that 
must  inevitably  arise,  if  his  lordship  and  his  political 
friends  should  once  have  committed  themselves  to  the 
bill  as  it  then  stood,  they  addressed  next  morning  a 
joint  letter  to  his  lordship,  which  has  not  hitherto  been 
published.  It  was  in  these  terms:  and  serves  very 
conclusively  to  show  how  early  and  how  distinctly  his 
lordship  was  made  aware  that  his  bill  did  not  come  u]3 
to  what  Dr.  Chalmers  and  the  non-intrusion  committee 
had  again  and  again  declared  to  be  the  very  tninimum 
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of  their  principle,  and  liow  certainly  and  inevitably  it    chap.  x. 
must,  in  consequence,  be  rejected  by  the  church. 

"  London,  2d  May,  1840, 

**  Lord  Aberdeen, — At  the  interview  with  which  Their  letter 
your  lordship  was  pleased  to  honour  us  yesterday,  Aberdeen 

•  ■'■■'■  J  J  '     assuniiglum 

we  endeavoured,  though  we  fear  very  imperfectly,  to  "m ilere-'" 
impress  upon  your  lordship's  mind,  that  in  suggesting  iwhfun- 
a  series  of  alterations  on  the  draft  of  the  bill  which  "itueman- 

ner  suggest- 

your  lordship  proposes  to  submit  to  the  house  of  peers  ^"^ ''^  *'''="• 
on  Tuesday  next,  we  were  actuated  by  nothing  but 
the  most  sincere  and  earnest  desire  to  promote  the 
success  of  your  lordship's  measure,  and  to  aid  in 
realizing  the  great  object  which  has  engaged  so  much 
of  your  solicitude, 

*'  We  consider  it  to  be  of  so  much  importance,  at 
the  present  moment,  to  remove  from  your  lordship's 
mind  all  doubt  as  to  the  nature  of  our  motives,  that 
we  are  induced,  in  this  more  formal  and  deliberate 
manner,  to  reiterate  the  assurance  which  we  personally 
gave  to  your  lordship  yesterday,  and  to  state  that  every 
consideration  combines  to  awaken  in  our  minds  the 
deepest  and  most  intense  interest  in  the  success  of  the 
undertaking  in  which  your  lordship  is  engaged,  and 
that  we  were  impelled  to  offer  the  suggestions  which  The  friendly 
we  submitted  to  your  lordship  solely  from  a  conviction  which  their 

^  •'  \.  J  suggestions 

that  their  adoption  is  absolutely  indispensable  to  the  "eoirered. 
attainment  of  your  object. 

*^  As  we  stated  to  your  lordship, — we  have  no 
authority  to  bind  the  church  of  Scotland, — nor  are  we 
in  a  situation  positively  to  pledge  ourselves  as  to  the 
course  which  the  church  may  pursue  under  any  given 
circumstances.     At  the  same  time  we  have,  both  of 

II.  M 
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Chap.  X.  US,  eiideavourecl,  throughout  the  whole  controversy,  to 
preserve  our  minds  free  from  partial  or  extreme  views, 
and  from  every  degree  of  undue  warmth  that  might 
tend  to  disturb  the  exercise  of  our  judgment, — while 
from  the  circumstances  in  which  we  have  been  placed, 
we  have  had  peculiar  opportunities  of  becoming 
acquainted  with  the  views  and  sentiments  prevailing 
in  the  church,  and  of  estimating  their  probable  influ- 
ence on  her  course  of  conduct. 

*'  It  is  in  these  circumstances  that  we  ventured  to 
state  it  to  your  lordship,  as  our  united  and  most  decided 
ojDinion,  that  the  bill,  as  submitted  to  us  by  your  lord- 
ship, would  infallible/  be  rejected  by  the  church,  and  by 
a  large  majority  of  the  ensuing  general  assembly :  while, 
on  the  other  hand,  our  opinion  is  not  less  decided  that 

ifmodifiedas  \\^q  \)W\,  if  modificd  accordino;  to  the  suggestions  which 

proposed,  '  O  cat 

wouidbe     we  found  it  necessary  to  offer — and  more  especially,  if 
bu?Mt '     by  being  read  a  second  time,  the  principle  embodied 

otherwise.         •'  ^  _  '  c  ^  -t        e 

in  it  shall  have  obtained  the  sanction  of  one  branch  oi 
the  legislature  before  the  assembly  meets, — would  be 
acquiesced  in  by  the  assembly  in  such  terms  as  would 
be  satisfactory  to  your  lordship,  and  as  would  be  fitted 
and  designed  to  secure  the  success  of  the  bill  in  both 
houses  of  parliament.  If  the  bill,  therefore,  should 
remain  unaltered,  we  can  expect  no  result  from  it  but 
Appeal  to  his  immediate  disappointment  to  your  lordship's  excellent 

lordship.         .  .  .  .  . 

nitentions,  and  a  continuation  of  those  ruinous  distrac- 
tions which  it  is  so  desirable  to  terminate.  Whereas, 
should  your  lordship  be  induced  to  modify  the  measure 
in  the  manner  we  have  recommended,  there  is  every 
reason  to  hope  that  there  will  be  accomplished,  through 
your  lordship's  instrumentality,  the  happiest  deliver- 
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ance  to  the  cliurcli  and  country  from  evils  of  the  most    Chai-.x. 
appalling  magnitude. 

'^  We  have  no  intention  of  repeating  here  any  of  the 
statements  which  we  ventured  to  make,  though  most 
imperfectly,  to  your  lordship,  with  the  view  of  obviating 
any  objections  to  the  adoption  of  the  alterations  which  "I'Ssiorasiiip 

•'  •'  1  agreed  to  tlie 

we  suggested  on  the  bill, — and  which  alterations  all  'nthlfSci'- 
follow,  as  matter   of  course,  if  your   lordship   should  buWe'" 

,.  ■*•  otlier  altera- 

resolve  to  adopt  the  modification  m  the   principle   of  f^uo',"„°'^'^ 
the  measure  which  we  recommended  as  necessary.         "om^s""^ 

"  We  understood  your  lordship  to  say,  that  you  did 
not  consider  the  alterations,  or  the  modification  of 
principle  involved  in  them,  to  differ  essentially  from 
what  you  had  all  along  intended  to  embody  in  your 
bill.  The  difference,  however,  is  one  upon  which  the 
earnest  attention  of  the  church  has  throughout  been 
fixed, — involving,  as  it  does,  the  vital  question — ■ 
Whether  or  not  the  church  courts  are  to  be  left  free  The  vital  im. 

.  f  1     •      1  ^  '  porlaiice  of 

to  exercise  an  unfettered  mdo-ment  as  to  the  circuni-  themodnica- 

J         o  tion  pro- 

stances  in  which  it  is  proper  for  them  to  confer  ordina-  p"'^'^- 
tion,  and  induct  a  minister  into  a  pastoral  charge. 
This  unfettered  judgment  we  understood  that  your 
lordship  wished  and  intended  to  recognize;  and  if 
such  be  your  lordship's  view  on  the  one  hand,  we  can 
on  the  other  assure  you  that  the  alterations  suggested 
as  being  indispensable  to  give  it  effect,  are  not  less 
indispensable  in  order  that  the  measure  may  satisfy 
the  conscientious  convictions  of  a  very  numerous,  a 
most  intelligent,  and  most  influential  body  of  men  in 
Scotland.  There  are  some,  but  comparatively  a  small 
number,  who  might  be  disposed  to  call  out  for  mea- 
sures of  a  more  extreme  nature, — but  if  your  lordship 
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chap.x.  succeeds  in  satisfying  the  conscientious  convictions  of 
the  numerous  and  important  body  to  which  we  refer, 
your  lordship  may  justly  consider  that  you  have 
realized  your  great  object  of  terminating  a  painful 
and  momentous  controversy,  and  placing  one  of  the 
most  invaluable  institutions  of  the  country  on  a  safe 
and  permanent  basis.  We  have  the  honour  to  remain, 
&c.,  &c., 

(Signed)  Robert  Buchanan. 

John  Hamilton." 
^Kshlr       To  most  of  those  who  dispassionately  study  this 
wondM  tiiat  history,  it  will  probably  appear  extraordinary  that  a 

so  moderate  j  l  j        ±  j 

shouldtave"  couccssion   so  moderate  should  have   been   refused. 
fusiy^"     From  the  preceding  narrative  it  will  be  sufficiently 
apparent  that  Dr.  Chalmers  and   the   non-intrusion 
committee  fully  expected  that  Lord  Aberdeen's  bill 
was  to  have  embodied  that  concession.     It  was  only 
on  the  understanding,  that  the  measure  which  had 
been  the  subject  of  correspondence  between  his  lord- 
ship and  the  committee  was  to  go  the  full  length  of 
the  concession,  that  they  had  consented  to  entertain  it 
at  all.     Even  if  it  had  done  so,  it  would  still  have 
been  open  in  many  respects  to  serious  objection.     It 
would  have  placed  the  church  courts  in  a  position 
very  liable  to  be  both  misrepresented  and  misunder- 
^wouw"have  stood.     It  would  havc  been  a  plausible  thing  to  say  of 
ing'itseif  to  it,  that  it  secured  the  power  of  presbyteries  at  the 
serious  mis-  exDcnse  of  surrendering  the  rio^hts  of  the  conofrega- 

construc-  '-  o  o  o       o 

*fJ'>J°"- tion.     And  the   only  circumstance  that  could  have 

accept  It.     ijggj^  expected  to  protect  the  church  from  the  injurv 

to  its  own  character  and  influence  likely  to  result  from 

such   an  insinuation  was  the   confidence   which    the 
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people  had  learned  to  repose  in  the  church's  integrity,    chap.  x. 
Already  the   controversy  had  given  them  ample  evi- "^«^j°^^y  p''°- 
dence  of  the  entire  disinterestedness  of  the  evangelical  Si*''* 
clergy,  and  of  the  sincerity  and  earnestness  with  which  leZv^a'in 

^*'  _  •'  ^    _  _  ^  tlie  people's 

they  were  seeking  to  protect  the  spiritual  liberties  of  ■°"JerTu-'' 
their  flocks.  They  had  made  it  manifest,  moreover,  *''^'*^" 
that  if  a  more  full  and  direct  recognition  of  popular 
rights  should  not  be  obtained  from  parliament,  it 
would  not  be  due  to  any  want  of  zeal  and  energy  on 
the  part  of  those  who  were  conducting  the  church's 
affairs.  They  had  done  what  they  could  to  obtain  a 
legal  ratification  of  the  veto-law  itself,  and  if  they 
acquiesced  in  a  measure  of  a  less  satisfactory  nature, 
they  would  be  entitled  to  credit  when  they  affirmed 
that  their  doing  so  was  dictated  both  by  necessity  and 
duty.  So  long  as  they  should  be  left  free  to  decide, 
absolutely  in  every  case  as  it  arose,  whether  they 
would  or  would  not  ordain  and  induct  the  patron^ s 
presentee,  it  would  be  impossible  to  say  that  their  con- 
science was  coerced  in  the  settlement  of  any  minister, 
or  that  the  principle  of  non-intrusion  had  been  over- 
borne by  the  civil  power.    When  the  choice,  therefore,  ^thecZJciT 

.  ,  ,  .      -,     .  .  might  and 

came  to  lie,  as  it  seemed  at  the  period  in  question  to  should  have 

•'  •'■•'•  accepted  the 

do,  between  such  a  measure  and  the  dismemberment  Sodmedas 
of  the  established  church,  few  will  be  disposed  to  ^^°^°^^ ' 
think  the  authors  of  the  foregoing  communication 
did  wrong  in  assuring  Lord  Aberdeen,  as  they  did, 
that  on  the  footing  of  that  measure,  he  might  have 
hoped  to  effect  a  settlement  of  the  church  question. 
At  all  events,  no  one  can  allege,  after  reading  the 
account  now  given  of  Lord  Aberdeen'^  bill,  that  the 
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ciiAK  s.    settlement  was  hindered  by  extreme  views  on  the  side 
of  the  friends  of  the  church. 

Lord  Aberdeen  had  no  doubt  his  reasons  for  refusing 
to  make  the  change  upon  his  bill  that  was  pressed  so 
urgently  upon  him, — nor  would  it  have  been  very  diffi- 
cult perhaps  to  conjecture  what  those  reasons  may  have 
"iStand  been.     It  is  not,  however,  so  easy  to  understand  why 
^louidhave  it  should  have  been  necessary  to  propose  such  a  change, 

beeu  needful  iii  ii  I'lni*  i 

to  ask  for  a  aftcr  all  that  had  passed  between  his  lordship  on  the 

modihcatiou  ^  -•- 

™ilave\°een  ouc  sidc,  aud  Dr.  Chalmers  and  the  non-intrusion 
aCfong!'  committee  on  the  other, — upon  the  very  point  to  which 
the  proposed  change  referred.  They  thought  they 
were  yielding  much  for  the  sake  of  peace,  in  consenting 
to  come  down  to  the  point  of  an  absolute  presbyterial, 
instead  of  an  absolute  popular  veto:  and  their  surprise 
was  not  small  on  finding  that  Lord  Aberdeen  had  by 
no  means  come  up  to  it.  Somehow  or  other  they  had 
been  playing  at  cross  purposes.  They  meant  one 
thing,  and  as  it  turned  out  in  the  end.  Lord  Aberdeen 
must  have  meant  another.  In  going  over  the  corres- 
pondence it  is  not  easy  to  discover  where  or  how  the 
^eretarXng  aiiibiguity  crept  in;  and  yet  certain  it  is,  that  with  all 
pucabie!"^  the  efforts  at  explanation  that  were  made,  they  had 
not  perfectly  succeeded  in  understanding  each  other. 
Words  must  have  been  employed  which  continued  all 
along  to  convey  one  sense  to  the  one  party,  and  another 
sense  to  the  other. 

AYithout  accepting  the  modification  pointed  out  as 

The  hill  .  •11  n  HT  -r^        1 

brought  in   a  Sine  qua  non,  in  the  letter  of  Messrs.  Buchanan  and 

unaltered.  ^    -' 

Hamilton,  Lord  Aberdeen  introduced  his  bill  into  the 
house  of  lords  on  the  5  th  of  May.      The  same  night 
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lie  addressed  a  letter  upon  the  subject  to  Dr.  Chalmers,    chap.  x. 
in  which,  after  speaking  of  the  bill  in  general  terms, 
and  of  the  difference  of  opinion  likely  to  exist  concern- 
in  o-  it,  he  said — "  After  all,  however,  I  am  well  aware  Lord  Aber- 
that  the  success  of  this  measure  will  mainly  depend  on  ''^'^f}'^^'' 
the  reception  with  which  it  may  meet  from  yourself;  for 
although,  from  the  accident  of  birth  and  social  position, 
I  have  had  the  means  of  proposing  this  measure  to  the 
legislature,  it  will  depend  on  you  whether  it  is  to  receive 
life  and   efficiency."     So  soon  as  Dr.  Chalmers  had 
seen  and  studied  the  bill  he  replied  as  follows:—''  I 
have  now  examined  the  bill,  and  it  is  with  inexpressible 
grief  and  concern  that  I  am  forced  to  confess  myself 
disappointed.      Such  is  my  intense  desire  for  adjust- 
ment and  peace,  that  all  my  tendencies  were  on  the  ^chaime--^ 
side  of  Duttino'   the  most  favourable  construction  on  poiutmenr 
every  clause,  and  of  labouring  to  harmonize,  with  all  bm. 
my  might,  its  various   provisions,  with  that  indepen- 
dence which  belongs  to  a  christian  church,  and  which 
we  did  not  renounce  in  the  act  of  becoming  a  national 
church.     I  Httle  thought,  my  lord,  after  my  incessant 
attempts  all  last  year  to  bring  down  others  to  the  point 
at  which  I  conceived  your  lordship  willing  for  a  settle- 
ment,  I  should  have  met  with  a  fresh   obstacle   in 
finding  that  your  lordship  has  taken  up  a  position  so 
much  lower  than  I  was  counting  on."    "    ""'     •'    ''The 
three  thino-s  which  are  fatal  to  the  bill  are,  first,  the  fSai'objer- 
obligationlaid  on  the  presbytery  to  give  its  judgment  *""'"'• 
exclusively  on  the  reasons,  instead  of  leaving  a  liherum 
arUtrium  in  all  the  circumstances  of  the  case." 
Secondly,  because  the  bill,  in  its  whole  tone  and  struc- 
ture, subordinates  the   church   to  the  civil  power  in 
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chap.x.   things  spiritual."     "'    '^    "''"     ''  Thirdly,  it  is  substan- 
tially the  same  measure  with  that  which  was  moved 
for  by  Dr.  Cook  and  rejected  by  the  church."     Along 
Dr.  Chalmers -with  tlils  Icttcr  Dr.  Clialmers  transmitted  a  copy  of  the 

returns  tlie  ^  ^  ■'■  *^ 

i'LTlil*''''  bill,  with  notes  of  the  alterations  which  he  deemed  in- 
mS°'''   dispensable,  and  which  were  substantially  the  same  as 
those  previously  proposed  by  Mr.  Buchanan  and  Mr. 
Hamilton.     Lord  Aberdeen,  in  answering  this  letter, 
expressed  his  conviction  that  Dr.  Chalmers  was  *' under 
a  misapprehension  in  supposing  that  the  bill  limits  or 
restricts'*  the  "liberum  arhitrium  of  the  presbytery  in 
the  matter  of  collation."     "  Your  lordship,"  wrote 
Dr.  Chalmers  in  reply,  "  seems  to  think  that  the  bill, 
as  it  stands,  does   not  limit  or  restrain  the  lihermn 
arbitrium  of  the  presbytery.     Now  it  appears  to  me 
that  it  does  so  in  one  most  important  particular.     The 
presbytery  are  restricted  by  it  from  giving  effect  to  the 
conscientious  dissent  of  the  people,  on  the  ground  of 
the   simple   fact  of  that  dissent  and  irrespective  of 
reasons."     "''"     ^     ''  The  church  thought  so  much  due 
to  the  conscientious  dissent  of  the  people,  that  it  passed 
a  law,  making  it  imperative  on  presbyteries  to  give 
way  to  such  a  dissent  in  all  instances  whatever.     By 
Another  let.  resciudino;  that  law  this  ceases  to  be  imperative:  but 

ter  from  Dr.  °  ^   _  ^  .  .  T 

Lor'd'Aber*-°  J^^^  lordshlp's  bill  does  not  stop  at  this  point.  It 
fuguiefm!"  furthermore  lays  down  such  a  restriction  as  makes  it 
imperative  on  the  church  to  give  effect  to  such  a  dissent 
in  no  instances  whatever.  How  is  it  possible  so  to 
revolutionize  the  mind  of  the  church,  that  after  thinking 
so  well  of  a  principle  as  to  have  framed  the  device  of 
a  veto-law,  for  the  purpose  of  giving  universal  and 
unexcepted   effect   to  it,  she   shall  go  round  to  the 
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diametrically   opposite    point    of    the    compass,    and    cuip.x. 
submit   to  a  restraint  by  which   she  is  expressly  tied 
up,  and  it  becomes  impossible  for  her  to  give  effect  to 
that  principle  in  any  case,  however  conscientious  she 
judges  the  dissent  to  he."     This  statement,  after  some 
further  correspondence  regarding  it,  elicited  at  length 
the  irreconcilable  difference  which  subsisted  between 
the  views  of  Lord  Aberdeen  and  Dr.  Chalmers.     His 
lordship,  in  a  letter  dated  the  21st  of  May,  observes —  '^^'^alkf^'ir 
**  I  repeat  that  I  have  not  the  slightest  wish  or  inten-  [^ve"^])!-!" 
tion  to  restrict,  in  any  manner  whatever,  the  liberum  viewsand 

those  of 

arhitrium,  as  you  call  it,  of  the  church  courts.     In  j°g;J^["""' 
whatever  manner  it  exists,  according  to  law,  so  let  it  peals'! ''''" 
remain,"  Of  course,  if  the  law  as  interpreted  by  the  late 
decisions  had  left  to  the  church  courts  the  free  and  full 
discretion  Dr.  Chalmers  was  seeking  to  secure,  there 
would  have  been  no  need  for  Lord  Aberdeen's  bill.    To 
say,  therefore,  ''in  whatever  manner"  that  discretion 
"  exists  according  to  law,  let  it  remain" — was  to  say 
nothing  to  the  purpose  which  all  along  Dr.  Chalmers 
had  had  in  view.     But  Lord  Aberdeen  made  himself 
still  more  explicit,  when  he  went  on  to  say,  **  Let  me 
recall  to  your  recollection  what  is  the  state  in  which 
I  find  the  church.     The  house  of  lords,  in  affirming  i'?'''' f^er- 

'  o     deen  s  apo- 

the  judgment  of  the  court  of  session,  has  declared  bi^if°pre-* 
that  a  presbytery,  by  rejecting  a  presentee  on  the  sole  coudemnsit. 
ground  that  a  majority  of  the  male  heads  of  families 
have  dissented,  without  any  reasons  assigned,  from  his 
admission  as  minister,  act  illegally,  in  violation  of 
their  duty,  and  contrary  to  the  provisions  of  the 
statute.  Now  this  restriction  is  not  imposed  by  my 
bill,  but  by  the  existing  law  of  the  land.    I  apprehend 
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Chap.  X.   that  110  presbyterj  will  be  permitted  in  future  to  reject 

a  presentee  on  such   grounds;   and   it   certainly  was 

never  my  purpose  to  enable  them  to  do  so."     No  one 

Reasons  for   ig  entitled  to  sav  it  was,  since  his  lordship  so  explicitly 

wondering  'i  t-  i.  j 

Abtrdeeu  deulcs  it  j  but,  at  the  same  time,  few  who  read  the 
out  sooner  corrcspondence  will  wonder  that,  up  till  that  time.  Dr. 
Chalmers     Clialmers   should  have  been   of  a   different  opinion. 

meant.  ■'• 

So  long  before  as  the  27th  of  January,  Dr.  Chalmers 
had  written  to  his  lordship — ''  We  are  willing  that 
reasons  should  always  accompany  dissent,  and  that 
these  reasons  should  be  dealt  with  and  canvassed  to 
the  uttermost;  but  we  are  not  willing  that  we  should 
be  bound  to  admit  the  presentee  if  the  people  do  not 
make  good  their  reasons.  On  the  contrary,  we  hold 
ourselves  free,  though  not  obliged,  to  exclude  a  pre- 
sentee because  of  the  strength  of  the  popular  dislike, 
though  not  substantiated  by  express  reasons."  And 
again,  in  the  same  letter,  "  We  do  not  say  in  that 
nents  Tcply  (of  thc  nou-intrusiou  committee)  that  we  desire 
the  the  church  to  be  bound  in  every  instance,  as  by  a 
veto-law,  to  reject  the  presentee  in  respect  of  a  dissent, 
irrespective  of  the  grounds ;  but  that  the  church  will 
not  abandon  the  power  of  so  rejecting  him,  if  it  seem 
to  her  right."  It  was  about  the  same  period  the 
committee  itself,  in  the  already  noticed  official  com- 
munication signed  by  its  secretaries,  Mr.  Candlish 
and  Mr.  Dunlop,  hoped  they  did  not  misunderstand 
his  lordship's  intended  measure  in  supposing  it  to 
leave  the  presbytery  free  to  reject  a  presentee  **  in 
The  state-  considcratiou  of  the  continued  opposition  of  the  people, 
cimmutee.^  althougli  thcy  sliould  think  the  reasons  assigned  for 
that   opposition   as   frivolous  as  that  in  the  case  sup- 


Tlie  ex^ 
statements 
of  Dr.  Chal- 
mers on 
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posed  by  your  lordship — viz.,  his   hair  being   red."    chap. x. 
What  did  or  could  Dr,  Chalmers  and  the  committee  ^co'^dbe 
intend  by  such  lanjxua^fe  but  to  signify  their  under-  theseltifte- 

■^  ^.  „       ,  .  raents.but 

standing  that  the  dissent  of  the  congregation,  alone  *?"=?;"■■'',. 

O  CD       a  '  that  tlie  uig- 

and  of  itself,  was  to  be   a  valid  ground  of  rejection  peopr/^^" 
under  the   intended  bill,  in  every  case  in  which  the  self  be  a 

valid  ground 

presbytery  thought  fit  to  hold  it  as  such  ?  It  was  ["lepJeren"^ 
with  both  of  the  statements  before  him, — that  of  ^'^''' 
Dr.  Chalmers  and  that  of  the  secretaries  of  the  non- 
intrusion committee, — that  Lord  Aberdeen  expressed 
himself,  in  a  letter  to  Dr.  Chalmers,  as  being  "  happy 
to  perceive  that  he  (Dr.  C.)  did  not  misapprehend  the 
import  of  his  (Lord  A.'s)  former  communication." 
"  This,"  his  lordship  added,  "  the  committee  very 
unaccountably  did ;  but  the  matter  is  now  explained, 
and  I  am  not  aware  of  any  material  difference  existing 
in  the  objects  proposed  by  the  committee  and  those 
which  I  should  be  prepared  to  support."  It  would 
seem,  however,  that  a  serious  difference  must  have 
been  lurking  all  the  while  beneath  the  surface  of  this 
apparent  agreement.  Certain  it  is  the  non-intrusion 
committee  might  as  well  have  attempted  to  square  the 
circle  as  to  harmonize  what  turned  out  to  be  Lord 
Aberdeen's  views  with  theirs.     They  were  bent  on  no  possibility 

.  ^  ,  ofhamiouiz- 

havmg,  at  the  very  least,  liberty  to  reject  a  presentee  o°°og^fte\s'° 
solely  because  of  the  continued  dissent  of  the  con-  itTow^ap-'''' 
ffreo-ation:    and    Lord    Aberdeen    was    equally  bent  Aberdeen 

,  .  ,  ,  n.  J  entertained, 

on  making  this    impossible.      Perhaps  the  secret  of  ^"ews^nhe 
the  otherwise  unaccountable  misconstruction  of  each  ''°"™'  '"^' 
other's    meaning    may  have    lain   in   the  use   of  the 
expression  "  judicial  powers"   of  the  church  courts. 
By  the  committee  and  Dr.  Chalmers  that  expression 
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chap.x.  was  manifestly  employed  in  contradistinction  to  the 
legislative  powers  exercised  by  the  assembly  in  laying 
down  the  rule  of  the  veto,  according  to  which  presby- 
teries were  in  all  cases  bound  to  proceed.  They 
meant  that  the  presbytery  should  be  free  in  the  exer- 
cise of  its  own  judgment  as  to  what  was  fit  and  right 
in  the  circumstances, — to  do  in  any  case  what  the 
veto-law  would  have  compelled  it  to  do  in  every  case. 
It  would  seem,  on  the  other  hand,  as  if  the  expression 
in  question  must  have  conveyed  to  Lord  Aberdeen  a 
Apossibie ex- sense  somewhat  different.     Construing  the  term  iudi- 

planation  of  ^  ,     ,  ^  °  '' 

derstoidrng.  ^^^  ^^  ^  morc  Hgld  and  technical  way,  he  appears  to 
have  clung  to  the  idea  that  it  must,  somehow  or  other, 
tie  up  the  presbytery  to  a  judgment  upon  the  reasons 
of  dissent.  Many  things  passed,  it  is  true,  in  the 
course  of  the  correspondence  which  it  is  not  easy  to 
reconcile  with  this  theory;  but,  on  the  other  hand, 
there  are  qualifying  expressions  here  and  there  in  his 
lordship's  letters  which  suggest  the  idea  that  this 
must  have  been  the  true  source  of  the  misunderstand- 
ing. Certain  it  is  that  any  solution  of  the  mystery 
that  can  be  held  to  be  admissible  at  all,  is  infinitely 
preferable  to  the  offensive  supposition  of  either  party 
having  intentionally  misled  the  other.  The  character 
of  Dr.  Chalmers, — so  ingenuous,  confiding,  and  gene- 

Any  supposi-  Tous, — placcs  him  immeasurably  above   the   reach  of 

tion  prefera-  -i  •  •  i 

bietoone    such  au  miputatioui  and  no  one  can  read  the  corres- 

tliat  would  ■■-  ' 

SrVaity  pondence  of    the    non-intrusion    committee    without 

deceivfthe  boiug  satisficd  that  their  great  and  constant  anxiety 

was  to  guard  against  any  misunderstanding  on  their 

side  as  to  the  views  of  Lord  Aberdeen,  and  on  his  as 

to  the  views  of  the  committee.      On  the  other  hand. 
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the  integrity  and  honour  of  Lord  Aberdeen  will  not    chap.x. 
allow    any    candid    mind    to    interpret   his    proceed- 
ings  in  a  way  that  would  bring   his   sincerity  into 
suspicion. 

The  difference  which  had  thus  at  length  come  so  The 'I'scoyery 

c  now  made 

fully  out  between  his  lordship  and  the  non-intrusionists  negofetions 
was  such  as  of  necessity  to  bring  their  negotiations  to 
an  end.  To  have  acquiesced  in  the  principle  of  his 
bill,  would  have  been  to  give  up  both  non-intrusion  and 
spiritual  independence.  The  bill  disallowed  the  dis- 
sent of  the  congregation,  and  required  the  church  courts 
to  admit  and  ordain  a  presentee  notwithstanding  of 
such  dissent, — unless  indeed  they  came  to  be  of  opinion 
that,  in  all  the  circumstances  of  the  case,  the  reasons  whatthe  wu 

'  implieu. 

assigned  by  the  people  in  support  of  their  dissent  were 
such  as  to  justify  and  require  his  rejection.  This,  of 
course,  implied  that  not  the  will  of  the  congregation, 
nor  even  the  will  of  the  presbytery,  should  regulate  the 
decision.  It  implied  that  the  presbytery  were  com- 
petent to  overbear  the  opposition  of  the  people  to  the 
settlement  of  a  particular  minister,  however  conscien- 
tious that  opposition  might  be;  and,  moreover,  that 
they  would  be  bound  against  their  own  will,  and  their 
sense  of  duty  too,  to  overbear  it,  unless  they  them- 
selves, having  judicially  investigated  and  considered 
the  reasons  on  which  it  rested,  were  prepared  to  pro- 
nounce the  reasons  to  be  sufficient.  This  was  not  the 
non-intrusion  of  the  church  of  Scotland.  According 
to  that  principle,  as  expounded  and  maintained  by  the 
church,  it  was  the  right  and  duty  of  congregations 
to  say  whether  a  particular  minister  had  gifts  and 
qualifications    fitted    to    edify    their    souls.       And    it 
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ciiAP.x.  assumed,  tliat  when  a  congregation  honestly  and 
deliberately  said  No,  to  that  question, — the  church 
court  was  not  entitled  to  lord  it  over  God's  heritage, 
and  to  usurp  dominion  over  their  faith,  by  thrusting 
the  obnoxious  minister  upon  them  notwithstanding : 
^'vouidhave  telling  them,  in  a  tone  of  popish  dictation  and  supre- 
bothtotte  macy,  '^  We  know  better  than  you, — ^we  think  he  can 

privileges  of 

the  people    edifv  vou,  aud  that  is  enough."     Not  less  certain  is 

and  to  the  J    J         '  o 

the'chJirch  it  that  the  princij^le  of  Lord  Aberdeen's  bill  would 
have  been  fatal  to  the  independence  of  the  church  in 
matters  spiritual.  According  to  the  bill,  it  would 
matter  nothing  that  a  presbytery  thought  the  settle- 
ment of  a  particular  minister  fitted  to  outrage  the 
strongest  convictions  and  best  feelings  of  the  flock,  to 
bring  reproach  on  the  cause  of  religion,  and  to  drive  the 
people  away  from  divine  ordinances.  It  would  matter 
nothing  that  for  such  reasons  they  might  regard  it  as 
contrary  to  the  will  of  Christ,  and  therefore  sinful,  to 
proceed.  The  bill  made  it  imperative  that  the  settle- 
ment should  go  on,  unless  the  presbytery  were  pre- 
pared to  take  the  responsibility  of  deciding  that  the 
reasons  against  the  settlement  urged  by  the  people 
were,  all  things  considered,  sufficient  reasons,  —  a 
responsibility  which  they  might  not  feel  themselves 
either  called  on  or  competent  to  take. 


CHAP.  XI. 

the  assembly  of  1840;  the  rejection  of  lord 
Aberdeen's  bill,  &c. 

In  Scotland  the  bill  was  hailed  by  the  moderate  party   chap.  xr. 
with  unminorled  deliojht,  while  it  called   forth    anion of  The biiuvei- 

...  .  .  .  co™ed  by 

the  non-intrusionists  universal  dissatisfaction.  The  ^tepany!^' 
first  public  discussion  it  underwent,  took  place  in  the 
provincial  synod  of  Lothian  and  Tweeddale,  on  the 
13th  of  May,  a  week  after  it  had  been  laid  on  the 
table  of  the  house  of  lords.  After  an  elaborate  and 
able  exposition  of  its  real  character  and  design,  a 
motion  was  carried  in  that  synod  by  a  majority  of  sixty 
to  twenty,  to  overture  the  general  assembly  *'to  take 
steps  for  opposing  the  bill,  and  preventing  its  being 
put  into  a  law."     In  the  general  assembly  the  debate  Meeting  of 

.  ,  ^   1         i*    Tvr  T  the  General 

regardmg  it  came  on  upon  the  27th  oi  May.  It  was  Assembly. 
opened  by  Dr.  Chalmers  in  a  speech  which  occupied 
three  hours  in  the  delivery.  Speaking  in  the  earlier 
portion  of  it  upon  the  cardinal  question  of  the  church's 
sj^iritual  independence,  and  the  necessity  of  resisting, 
at  whatever  cost,  any  and  every  legislative  measure 
which  left  it  exposed  to  the  ruinous  encroachments 
of  the  court  of  session,  he  said, — ^' The  leading  speech  of  T>r. 
principle  of  presbyterianism  is  that  there  is  a  dis- 
tinct government  in  the  church,  and  which  the  state 
must  have  approved  of  ere  it  conferred  on  her  the 
temporalities, — and  we  must  be  as  uncontrolled  by  the 
state,  in  the  management  of  our  own  proper  affairs,  as 
if  we  did  not   receive  a  farthing  from  the  treasury. 


Chalmers. 
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Chap.  XI.  ''^  "-  -""  I  take  tliis  principle  to  be  the  peculiar 
"o'vemmein  g^oij  of  tlic  cliurcli  of  Scotlaiid.  Wc  contended  for  it 
the&ch  during  the  struggles  and  persecutions  of  more  than  a 
hundred  years,  and  the  principle  has  cost  so  much  that 
we  are  not  willing  to  let  it  go ;  and  if  the  state  should 
require  us  either  to  give  up  this  principle  or  to  forfeit 
our  endowments — we  are  willing  to  try  the  same 
experiment  and  to  adopt  the  same  course  over  again. 
That  principle  has  not  been  forgotten  though  it  has 
remained  dormant, — though  it  has  faded  from  the 
recollection  and  the  feelings  of  general  society.  Like 
some  old  charter  that  has  slumbered  in  its  repository 
while  its  articles  were  unbroken,  but  which  the  rude 
hand  of  violence  has  called  from  its  oblivion,  quickened 
anew  into  vigour  and  vitality,  and  caused  to  assume 
all  its  grandeur  in  the  eyes  of  the  people, — so  this 
The  conflict   orrand  fundamental  principle  of  the  church  of  Scotland, 

familiarizing  O  ■'■ 

of  Scotland  thc  priuciplc  of  the  exclusive  jurisdiction  of  the  church 
™ththr  in  matters  spiritual, — once  familiar,  as  Bishop  Burnet 
of  their  fore-  tells  US,  as  a  household  word  in  the  mouths  of  the 

fathers.  ' 

peasantry  of  our  land, — has  faded  in  the  quiet  of 
centuries,  and  has  fallen  from  the  memories,  the  feel- 
ings, and  even  the  understandings  of  men.  "  ^  "'•' 
It  was  the  disturbance  given  them,  by  late  proceed- 
ings, which  has  roused  the  church,  and  will  at  length 
rouse  the  nation  from  its  dormancy.  It  was  when,  for 
the  first  time,  those  elementary  questions  which  we 
thought  were  in  the  days  of  our  great  grandfathers 
settled  and  set  by,  were  conjured  and  stirred  up 
again,  that  our  minds  were  gradually  opened  to  the 
truth;  and  I  doubt  not  that  the  agitation  of  this  con- 
troversy, at  the  present  period,  will  flash  more  vividly 
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and  more  convincingly  the  same  trntli  into  the  under-   chap.xi. 
standings  of  the  community.     Our  ark  is  in  the  midst 
of  conflicting  billows,  but   our   flag   is  all   the   more 
unfurled  by  the  storm  which  has  been  raised;  and  now  The  storm  is 
spread  abroad  and  expanded  by  the  gale,  it  only  serves  n"e^r'a,^^'''"" 
to  make  the  motto  of  our  establishment  more  patent  "gMid°more 
to  all  eyes, — the  Lord  Jesus  Christ  is  the  only  King 
and    Head    of  our   church.       We    have    nailed    that 
colour  to  the  mast,  and  we  will  keep  by  it  in  all  its 
fortunes,  whether  in  the  tempest  or  in  the  sunshine." 
Referring,  further  on,  to  the  bearing  of  this  principle 
on  the  question  of  the  lawfulness  of  church  establish- 
ments.   '*  The  radicals  and  voluntaries,"  he  exclaimed, 
*'  know  well,  that  if  we  give  way  by  ever  so  little, — 
if  we  make   the  smallest,  though  it  were  but  a  quit- 
rent  acknowledgment  of  the   supremacy  of  the   civil 
court, — if  we  make  but  the  semblance  of  submission 
to  the  civil  power,  they  know  well,  they  know  that  the 
minutest  fraction  of  such  an  appearance  would  eat  as  to  yiew 

1  '11  c  T     •  would  be  to 

a  cankerworm  into  the  heart  or  any  state  religion, —  destroy  the 

/  .  Churek 

the  contaminating  flaw  would  putrify  and  pulverize  to 
the  dust  every  national  establishment  of  Christianity 
within  these  realms.  It  is  a  grievous  thing  to  be  thus 
thrown  back  by  people  within  the  camp, — by  professed 
friends  to  the  cause  of  religious  establishments, — I  say, 
it  is  grievous  to  be  thus  thrown  by  them  upon  the 
original  elements  of  this  question;  and  when  we  had 
gained  the  cause  of  church  establishments  on  the  field  of 
argument  with  the  voluntaries,  to  have  the  victory  thus 
wrested  out  of  our  hands.  I  felt  it  a  proud  thing  that 
we  could  go  forth  and  plead  the  cause  of  church 
extension,  strong  in  the  sense  of  our  spiritual  indepen- 

II.  N 
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Chap. XI.  deiice;  when  we  could  make  it  as  clear  as  day,  that 
though  the  ministers  of  our  establishment  take  their 

o 

maintenance  from  the  state,  they  take  all  the  articles 

of  their   creed,    as   well   as    all    the    principles   and 

practices  of  their  ecclesiastical  polity,  from  the  bible. 

^be'st  argu-''*'  It  is  hard,  that  this  argument,  the  most  silencing  of 

vourof'esta-  all  othcrs  to  tlic  enemies  of  a  state  religion,  should  have 

should  be     been  taken  from  us  by  a  new  class  of  adversaries  who 

taken  away  v 

fep'ed^™'  have   sprung  up  from  among  ourselves, — who  have 
establish-     spoiled  us  of  our  armour,  and  have  made  us  say,  in  the 
language  of  scripture — *  how  are  the  weapons  of  war 
perished.'  " 

Passing  from  the  spiritual  independence  principle  to 
that  of  non-intrusion,  and  coming  into  closer  quarters 
with  the  bill.  Dr.  Chalmers,  after  describing  it,  observed 
— "  I  cannot  figure  a  more  truly  extraordinary  result 
coming  out  of  such  an  application  for  relief,  from  a 
hardship  imposed  on  the  church  by  a  sentence  of  the 
court  of  session.  Application  for  a  remedy,  you  will 
observe,  and  that  against  a  grievance  which  she  prays 
might  be  removed,  even  an  unexpected  obstruction 
which  has  been  thrown  in  her  way  when  carrying  into 
The  Church   effcct  bv  a  particular  method  she  had  herself  devised, 

has  applied  •'  ■■- 

dy"!  amums  — I  mcan  the  veto-law, — one  of  her  great  constitu- 
tional principles — that  no  man  shall  be  intruded  into 
a  parish  contrary  to  the  will  of  the  congregation.  It, 
of  course,  is  quite  understood  between  the  parties, 
that  on  a  satisfactory  substitute  being  found,  the 
church  will  rescind  her  veto-law.  Now  how  has  this 
application  been  met  ?  Not  by  a  substitute,  enabling 
the  church  to  give  effect  in  another  way  to  a  principle 
which   she  stands  solemnly  j)ledged  before  God  and 


bill  inflicts  a 
wron 
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the  country  never  to  abandon,  and  which  would  lead  chap.xi. 
at  once  to  a  rescinding  of  the  veto-law;  but  to  a  truly 
different  thing,  sir,  and  which  were  tantamount  to  the 
entire  and  authoritative  reversal  of  that  law;  and  by 
overlooking  the  total  diversity  of  import  between  these 
two  things,  to  rescind  and  to  reverse,  we  are  presented 
with  one  of  the  strangest  specimens  of  a  sort  of  inter- 
change,— under  the  semblance,  too,  nay,  with  the 
honest  design,  I  believe,  of  conferring  a  benefit, — 
which  ever  took  place  between  two  corporations 
residing  within  the  limits  of  the  same  territory,  and 
professing  the  greatest  mutual  value  and  deference 
for  each  other.  For  how  does  the  matter  stand  ? 
We,  the  church,  think  so  well  of  a  princi^Dle,  that  we  The  cimrch 
raise   it  above  the  level   of  other  and  ordinary  prin-  thedisseut 

•'     ■•■  of  the  con- 

ciples,  by  embodying  it  into  a  law ;  and,  under  the  fvyfn^°au° 
sense  of  its  universal  and  unexcepted  worth,  ordain  Ihifbiiu^u 
that  it  shall  be  carried  into  effect  in  all  instances,  ^^"'i'" 
Now,  how  is  this  followed  up  ?  They,  the  state,  must 
think  so  ill  of  the  said  principle,  that,  not  satisfied  with 
casting  it  back  on  its  old  platform,  along  with  the 
other  principles  on  which  the  church  is  free,  though 
not  bound,  to  act  in  the  settlement  of  ministers,  they 
dishonour  and  degrade  it  below  the  level  of  all  the 
rest,  and,  under  the  sense  of  its  exceeding  worthless- 
iiess,  ordain  that  it  shall  be  carried  into  effect  in  no 
instances.  Let  it  not  be  said  that  we  may  give  effect 
to  the  dissent  of  the  people  on  reasons  shown.  This 
we  could  do  at  all  times, — pronounce  on  reasons:  and 
Lord  Aberdeen  has  truly  said  that  he  gives  no  addi- 
tional powers  to  the  church  by  his  bill.     Yes,  and  by 

calling  his  a  declaratory  act,  and   leaving   untouched 

n2 


none. 
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Chap.  XT.   tliG   decisioii  by  the  court  of  session,  from  which  we 
The  bill  not   ^qq]^  to  \)Q  relieved,  he  as  good  as  takes  away  a  power 

only  gives  '  o  ./  x 

«i?church>hich,  for  150  years,  had  never  been  denied  to  us. 

powers  en-*  Hc  casts  bcyoud  the  bounds  of  the  liberum  arbitrium 

moriluwa'  ^  rejection  on  the  fact  of  the  popular  dissent, — a 
principle  in  our  eyes  of  such  exceeding  value  that,  a 
few  years  ago,  we  elevated  it  from  the  judicial  to  the 
legislative  rank;  and  his  lordship's  way  of  retracing 
this  movement  is  not  to  conduct  it  back  again  to  the 
place  it  had  among  its  fellows,  but  to  cast  it,  conclu- 
sively and  for  ever,  into  the  gulph  of  annihilation.  He 
will  allow  us  to  take  into  consideration  all  the  other 
circumstances  but  this:  or,  in  other  words,  should  the 
ecclesiastical  legislature  think  so  well  of  a  principle  as 
to  raise  it  into  a  universal  category,  that  is  the  signal 
for  the  civil  legislature  to  knock  it  on  the  head.  And 
thus,  sir,  the  notable  result,  the  reaction  on  our 
attempt  to  obtain  protection  and  safety  for  a  principle 
which  we  have  resolved  never  to  abandon,  is  the  entire 
and  irrecoverable  extinction  of  it."  After  reading 
some  part  of  the  more  recent  correspondence  regard- 
ing the  bill  which  had  taken  place  between  himself 
and  Lord  Aberdeen,  brinijinor  out  that  essential 
disagreement  between  them  which  has  been  already 
explained.  Dr.  Chalmers   concluded   by  proposing  a 

Resolutions    scrics   of  rcsolutious  for  the  adoption  of  the   house. 

Dr.  chai-     The  first  of  these  resolutions  declared  the  church's 

mers.  •' 

First:  The    uuchangiug  determination  to   "  assert  and   maintain 
orthe""""  the  exclusive  jurisdiction  of  the  church  in  all  matters 

Church.  ..,,,"'..  ,  .  , 

spu'ituai,  recognizmg  at  the  same  time  the  supremacy 
of  the  civil  courts  in  all  matters  touching  the  tempo- 
ralities of  the  benefice.      The  second,  in  similar  terms. 
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proclaimed  the  firm  pm'pose  to  "  assert  and  maintain   chap,  xi. 
the  oToatand  fundamental  principle  of  non-intrusion,"  second.-  Th^ 

o  i  i  '         principle  of 

signifying  at  the  same  time  the  utmost  willingness  to  sk.".'.'"*'"' 
consider  any  modification  of  the  provisions  for  carrying 
that  principle  into  effect  that  were  not  inconsistent 
with  the  principle  itself.  The  third — "  Having  con- 
sidered the  bill,  entitled  '  an  act  to  remove  doubts 
respecting  the  admission  of  ministers  into  benefices 
in  that  part  of  the  kingdom  called  Scotland,'  recently 
introduced  into  the  house  of  lords,  resolved — That 
while    it   makes    no    adequate    provision,    either   for 

securinof  the  exclusive   jurisdiction  of  the   church  in  J'/">'^- The 

•^  •'  _  bill  con- 

matters  spiritual,  or  for  enabling  the  church  to  carry  •lemn^J- 

into  effect  the  principle  of  non-intrusion,  according  to 
any  specific  law,  the  bill  does  not  even  leave  the 
church  courts  at  liberty  in  the  exercise  of  their  judicial 
functions,  and  on  their  own  responsibility,  to  give  effect 
to  their  own  solemn  convictions  of  duty  in  refusing  to 
intrude  presentees  on  reclaiming  congregations ;  nor 
does  it  protect  them  from  civil  coercion  and  control, 
when,  in  any  particular  case,  they  shall  do  so;  and, 
therefore,  inasmuch  as  this  bill  is  inconsistent  with  the 
principles  of  the  church,  and  threatens,  if  passed  into 
a  law  in  its  present  form,  to  produce  effects  which 
may  be  fatal  to  the  church  as  a  national  establish- 
ment,— the  general  assembly  cannot  acquiesce  in 
this  bill,  unless  it  be  so  altered  as  to  be  in  conformity 
with  the  principles  now  expressed ;  and  that  it  is 
the  duty  of  this  church  to  use  every  effort  to  pre- 
vent its   obtaininjx   the   sanction   of  the  legislature.''  ^o"//'-  pio- 

'-'  o  cecclings  of 

The   fourth    resolution    approved    generally    of   the  siolla;,n";it. 
proceedings   of   the   non-intrusion  committee,  whose  iZvci 
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Chap.  XI.   repoi't  had  been  the  formal  occasion  of  bringing  on  the 

discussion,  —  appointed  a    committee  to  watch   over 

the  progress  of  any  bill  which  might  be  brought  into 

Instructions  parliament  on  the  subject, — and  authorized  this  com- 

to  the  com-    ^  i      •  i       p  i         i        • 

mittee.       mittec,  "  if  they  see  cause,  to  bring  betore  the  legis- 
lature,  in  any  competent  way,  the   draft  of  such  a 
measure  as  may  appear  to  them  best   suited  for  the 
purpose  in  view/'     The  first  speaker  on  the  other 
^cie^r-the  side  was  Sir  Greorge  Clerk.     Enjoying  the  confidence 
j^S'^of  his"''"  of  the  political  chiefs  of  the  conservative  party,  there 
the  Assem-   call  bc  Uttlc  doubt  this  experienced   member  of  the 
house  of  commons  had  come  down  from  parliament, 
partly  to  be  the  exponent  of  the  views,  and  if  need 
were,  the  defender  of  the  proceedings,  of  Lord  Aber- 
deen; and  partly  to  aid,  by  his  talents  and  knowledge 
of  affairs,  in  carrying  a  vote  of  the  assembly  in  favour 
of  the  bill.      Though  an  elder  of  the  church,  it  was  the 
first  time  he  had  ever  occupied  a  place  in  its  supreme 
^Lauifrrfthe  court.      Sir  George  ^'felt  as  strongly  as  any  man  their 
the  Head-    obUgatiou  to  maintain  the  sole  headship  of  our  Lord 
Christ.       ^^^^  Master,  and  he  trusted  that  he  should  not  be  con- 
sidered one  of  those  who  were  ready  to  make  such  a 
declaration,  and  to  rest  satisfied  with  so  doing, — but 
that  he  would  be  found,  on  any  occasion  when  the 
banner  inscribed  with  the  motto,  'For  Christ's  crown 
and  covenant,'  must  be   unfurled,  as   ready  to   enlist 
under  that  banner  as  the  reverend  gentleman."     The 
honourable   speaker,   however,   left  the  house  in  no 
uncertainty  as  to  the  value  of  this  testimony,  when  he 
^doS'tsTAt  immediately   added,  that    "  he    doubted   very   much 

has  hecn  ill  •  i       •  i 

assailed,      whether  there  was  any  occasion  now  to  hoist  that 
flag."     Lethendy  and  Strathbogie  combined  had  failed 
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to  satisfy  Sir  George  that  tlie  proper  casus  belli  had  cuap.  xi. 
arisen.  The  court  of  session  had  dragged  ministers  ^£ay  nor 
of  Christ  to  its  bar,  and  threatened  them  with  impri-  interdict""" 

enougli  to 

sonment  for  ordaining  a  minister  to  a  cure  of  souls  ;  {;'i';;;*"'=° 
and  had  interdicted  the  preaching  of  the  gospel  in  a 
whole  district  of  country,  except  by  men  whose  minis- 
terial functions  had  been  suspended  by  the  sentence 
of  the  church.  But  in  all  this  there  was  nothing,  in 
Sir  George's  opinion,  that  touched  the  question  of  the 
Headship.  The  "occasion"  had  not  yet  arrived  for 
unfurling  the  banner,  nor  did  the  honourable  baronet 
signify  what  those  circumstances  were  in  which  it 
could  at  any  time  be  said  to  have  actually  come.  Such  xbe  value  of 
declarations  in  favour  of  a  m'eat  principle  are  like  bills  rations  in 

C3  J-  ^  support  of 

made  payable  at  the  Greek  kalends.  They  read  well  ^{^J^^"'-"^- 
enough,  but  they  never  fall  due. 

Speaking  of  the  bill.  Sir  George  remarked  that  it 
did  not  "  take  away  any  right  inherent  in  the  church, 
if  such  right  were  inherent,  of  an  unlimited  power  of 
rejecting  a  presentee.      The  power  of  the  church  had 
been  limited  by  the  interpretation  of  the  civil  court  in 
one  particular,  and  one   only.     It  had  been  decided 
that  the  rejection  of  a  presentee,  merely  on  account  of 
the  dissent  of  the  people  without  reasons,  was  illegal, 
and  beyond  the  power  of  the  church.     It  was,  there-  ^^Jmits^that 
fore,  perfectly  clear   that  if  Lord   Aberdeen  was  to  ^^'^";^^["^ 
embody  an  opposite  interpretation  in  this  declaratory  granfanV 
act,  it  would  be  impossible  for  him  to   call   on   the  ti;^£"^^^Jj^'- 
house  of  lords,  in  its  legislative  capacity,  to  declare  tLkenaLy. 
that  the   mere  fact   of  the  dissent   of   the   heads   of 
families  of  a  parish  was  a  reason  for  rejecting  a  pre- 
sentee: while  the  house  had  only  a  few  months  before, 
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Chap. XI.  in  tlieii*  judicial  capacity,  declared  that  sucli  was  not 
the  law  of  the  land."     Most  true, — but  who  required 
this  thing  of  Lord  Aberdeen,  that  he  should  proceed 
in  the  way  of  a  declaratory  act  ?      "  The  right  honour- 
^speeS^''  able  gentleman  had  defended  the  bill,"  said  Mr.  Dun- 
George!-""  lop,  replyino-  to  the  baronet's  speech,  "  on  the  ground 

the  effect  of        r*         i    ./       &  i  & 

tiiebui.  t^i^at  it  was  a  declaratory  act.  Why — were  they  not 
struggling  against  a  declaration  of  the  court  of  session, 
— a  declaration  of  the  law  as  it  stood.  They  had  been 
opposed  by  that  declaratory  finding,  and  they  had 
sought  relief.  In  these  circumstances,  the  Earl  of 
Aberdeen  professed  to  come  to  their  aid, — but  what 
was  the  aid  he  offered  them  ?  To  rivet  upon  them,  by 
his  declaratory  enactment,  that  very  law  against  which 
they  were  contending  as  a  grievance."  Mr.  Dunlop 
alluded  to  the  provision  contained  in  the  bill  on  account 
of  which  some  superficial  readers  were  tempted  at  first 
to  conclude,  that  whatever  else  the  bill  did,  it  at  least 
protected  the  church  from  the  interference  of  the 
courts  of  law.  It  enacted  that  the  appeal  from  any 
sentence  pronounced  under  this  proposed  law,  ''  shall 
be  exclusively  to  the  superior  ecclesiastical  courts, 
according  to  the  forms  and  government  of  the  church 

The biu will   of  Scotland  as   by  law  established."     "  This   provi- 

not  protect        .  .  t     -m  t-        -r^         i  •  i 

thefcimrch  siou,     contuiucd  Mr.  Dunlop,  ''was  said  to   protect 

from  the  m-  '  JL  '  i. 

cM  cowu.^  them  from  all  aggression,  from  all  interference  on  the 
part  of  the  civil  courts.  In  one  respect,  there  was  a 
change  of  the  law  proposed  by  that  bill — and  it  was, 
that  whereas  the  church  was  entitled  to  say,  upon  her 
own  responsibility,  that  a  presentee  was  not  qualified, 
and  that  was  enough  for  the  civil  court;  but  now  the 
church  was  to  be  called  upon   (by  Lord  Aberdeen's 
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bill)  to  state  and  set  forth  the  objections  and  reasons   chap  si. 
in  respect  of  which  the  presentee  was  set  aside.     lie  oneofitsjpro- 

l  1  visions,  if 

would  not  say  that  this  part  of  the  bill  was  intended,  but  ed!toe?«y 
he  would  say  that  it  was  at  least  calculated  to  lay  the  toietmthe 

•'  _  •'  courts  of 

church  open  to  the  most  destructive  interference  from  ''^'''• 
the  civil  courts.  Why  was  it  enacted  that  the  reasons 
of  rejection  should  be  specified?  Just  in  order  to  give 
the  civil  courts  an  opportunity  to  take  them  up,  and 
consider  whether  they  were  the  reasons  which,  under 
statute,  the  church  was  entitled  to  reject  upon ;  and 
if  the  civil  court  found  that,  in  determining  the  rejec- 
tion, the  church  had  gone  one  hair's  breadth  beyond 
the  ground  marked  out  by  the  act,  then  the  civil  power 
w^ould  come  in  and  coerce  by  pains  and  penalties." 
After  making  it  manifest,  by  clear  and  conclusive 
argument,  that  this  bill  would  rob  the  church  both  of 
its  non-intrusion  principle  and  of  its  right  of  self- 
government,  —  Mr.  Dunlop  indignantly  exclaimed, 
"  What  boon  did  that  bill  confer  which  merely 
declared  the  law  as  it  was  ?      They  could  do  as  they  Tiiey  couw 

•'  •'      abandon 

were,  without  any  new  law.      They  could  rescind  the  p'JefwMwit 
veto,  abandon  the  rights  of  the  people,  and  resolve  to  twsuihand 

.  1  1       p  T      •         1      •  this  is  what 

Withdraw  themselves  from  the  strui^gle  for  their  chris-  ^^^  f}^ 

~a  would  com- 

tian  rights  and  privileges.  And  what  then  did  the  So! "'""'  ^" 
bill  do  ?  It  removed  doubts.  Yes,  it  removed  doubts, 
and  these  of  different  kinds.  They  might  have  looked 
for  a  more  favourable  enactment, — that  doubt  was  at 
an  end.  Many  doubted  as  to  the  possibility  of  an 
effective  revival  of  the  call :  many  doubted  whether, 
if  they  had  stood  upon  the  (positive)  call,  the  Auch- 
terarder  case  mioht  not  have  been  different  from  what 
it  was, — and  they  had  hoped  to  have  yet  got  perhaps 
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charxi.   ^  favourable  decision  on  that   point.      All  doubt  on 
doubts'  °    that  head  was  now  gone.      The  bill,  too,  would  remove 

which  the 

biuremoved.  the  doubt  that  had  been  thrown  out  by  Lord  Brougham 
— a  doubt  which  had  never  been  felt  in  the  court  of 
session.  It  made  perpetual  the  adverse  decision 
which  might  only  have  been  temporary.  It  chained 
them  down  for  ever  in  fetters  of  iron  to  the  law  as  it 
was  now  declared." 
^n'S'W's  The  Rev.  Dr.  M'Leod,  of  Glasgow,  had  a  much 
speech.  Ijqiiqy  oj^inion  of  the  bill  than  the  preceding  speaker. 
It  was  the  great  charm  of  the  bill  to  the  minister  of 
the  modern  St.  Columba's,  that  the  bill  was  simply 
declaratory,  and  that  it  dealt  so  largely  in  the  removal 
of  doubts.  "  Let  us  dwell,"  said  he,  "  on  the  fact 
that  it  is  a  declaratory  bill.  Its  very  title  informs  us, 
that  its  object  is  to  remove  certain  doubts  as  to  the 
objection  of  the  people  in  the  collation  of  ministers. 
Thinks  the    Now,  will  auv  body  say  that  there  is  no  boon  conferred 

bill  a  great  '  J  J  J 

Sdoubtl;  ^y  the  settUng  of  these  doubts  ?"     Dr.  M'Leod  failed 

SofMr.  to  notice  that  the  point  of  Mr.  Dunlop's  remark  upon 

gumeat.      tlic   **  doubts,"   lay  here, — that   the   assembly  could 

have  removed   them  quite  as  effectually  without  the 

help  of  an  act  of  parliament  at  all, — that  is,  by  simply 

giving  up  -he  whole  matters  in  dispute  !      The  Rev. 

Doctor  found  no  fault  with  a  door  being  left  open  for 

the   court   of   session.      Anything    else,  he   thought, 

"  would  be  in  the  highest  degree  objectionable,  as  it 

might  be  made  a  tyrannical  measure.     Suppose,  for 

Puts  a  case:  instaucc,  if  I,  Norman  M'Leod,  was  presented  to  the 

Ids  beiufi;  •'■ 

the'parthofP^i'i^^^  of  Elgg,  inhabited  by  the  clan  McDonald,  an 

^''^°'         island  in  which,  among  its  other  curiosities,  is  shown 

a  cave  in  which  are  still  to  be  found  the  dry  bones  of 
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tlie  clan  M'Donald,  cruelly  massacred  long  since  by  chap.xt. 
the  M'Leods  :  and  that  an  objection  was  raised  ajrainst  "°''V  t'^''*'" 
my  presentation  simply  on  the  ground  that  I  was  a  entTucd'to'"' 
M'Leod,  I  would  consider  myself  entitled  to  protection  mtLcivu 
from  a  sentence  on  such  causeless  prejudice  as  this." 
But  while  he  would  not  have  shrunk  to  intrude  him- 
self on  the  McDonalds  of  Eigg,  despite  of  all  such 
hereditary  enmity,  he  was  not  by  any  means  an  out- 
and-out  intrusionist.     He  could  face  the  stern  veto  of 
the  M'Donalds  of  Eiorff — but  not  for  a  moment  could 
he  confront,  with  a  similar  hardihood,  the  young  ladies 
of  the  modern  Athens.      '' I  shall  suppose,"  said  he,  Puts  another 

i.  i.  ■"  '     case:  his 

"  another  case  which  may,  perhaps,  come  much  nearer  \l'^^lill\ 
to  the  point.      Suppose  I  had  the  offer  of  a  church  in  Edinburgh. 
Edinburgh.      "'     ""'     ""'     Suppose  the  Edinburgh  con- 
gregation  had  no   objections  to  me,   but   that   some 
professors  and  teachers  of  elocution  might  say,  '  No  ; 
his  highland  accent  is  a  great  objection:'  and  suppose 
there  were   many  well-bred  young  ladies  among  the 
conoTecration  who  had  been  sent  to  Endand  to  get  a 
good  accent,  and  who  said, — We  will  not  have  him, 
for  his  accent  is  offensive  :  I  say  that  this  would  be  a 
legitimate  objection,  and  in  the  face  of  it  I  would  not 
take  the  living  !"    Unhappily  for  this  intended  display 
of  chivalry  and  magnanimity,  a  friend  of  his  own, — a 
certain    remorseless    Mr.    Robertson    of   Ellon,   who  ^^  5^^,,^^^. 
spoke  on  the  same  side  of  the  debate, — assured  him  spoUsDr."" 

^  .   ,  .  M'Leod's 

there  was  enough  in  Lord  Aberdeen's  bill  to  keep  him  argument. 
out  both  of  Edinburgh  and  Eigg.     "  His   reverend 
friend.  Dr.  M'Leod,"  said  Mr.  Robertson,  'Miad  jDut 
certain  extraordinary  cases,  at  least  extravagant  ones : 
but  in  opposition  to  the  judgment  of  his  reverend 
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Chap.  XL  friend,  he  was  not  sure  but  both  the  cases  put  by  him 
Mr. Robert-  y^QYQ  comprehcuded  under  this  bill."     Notwithstand- 

son  s  tic-  X 

biultluffi!  ing,  however,  that  the  bill  possessed  these  marvellous 
ducethe""'  powers, — that  there  was  a  virtue  in  it   sufficient  to 

Assembly  to-t  ii-ii/rT-vi 

receive  it.  Ynoke  tlic  rottcu  boucs  of  a  dead  M'Donald  more  than 
a  match  for  the  most  eloquent  of  living  M^Leods, — a 
virtue  that  would  enable  a  jury  of  boarding-school 
misses  to  pronounce  Ossian  himself  a  barbarian,  as 
unfit  as  his  own  wild  bagpipe  to  discourse  to  ears 
polite, — notwithstanding  of  all  this,  and  though  Mr. 
Robertson  was  at  much  pains  to  celebrate  these  won- 
drous properties  of  the  bill,  he  could  not  succeed  in 
persuading  the  assembly  to  adopt  it,  as  a  new  palla- 
dium for  the  church  of  Scotland.  The  friends  of 
reformation  principles  "  feared  the  Greeks,  even  when 

The  Trojan    bringing  gifts."      The   ''Trojan  horse,"  though  the 

dudedfrom  housc  was  assurcd  it  was  the  pledge  of  lasting  peace, 
was  resolutely  excluded.  The  "  utero  sonitum  "  was 
not  sufficiently  muffled.  The  clang  of  arms  broke 
too  loudly  from  its  hidden  recesses  upon  the  ear.  Its 
smooth  and  specious  phraseology  could  not  hide  the 
sword  and  the  shackles  of  the  civil  power, — the  fines 
for  the  presbytf^ry  and  the  gags  for  the  people — which 
the  bill  carried  in  its  bosom.  Even  Dr.  Simpson,  of 
Kirknewton,  would   have   none  of  it.     "  Come  what 

^  ^.       ,  may,"  said  he,  at  the  close  of  an  able  and  arofumenta- 

Dr.  Simpson  s  J  '  ■'  o 

speech.  ^i^Q  speech,  '*  the  bill  of  Lord  Aberdeen  was  one 
which,  in  its  present  form,  the  church  could  not 
accej^t.  He  would  conclude  by  saying  there  might 
be  danger  in  standing  by  the  principles  which  they 
had  avowed:  but  let  the  peril  be  what  it  might  in 
standing  to  these  principles, — the  peril  would  be  ten 
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times  o-reater  in  receding  from  them.  If  the  church  chap.xi. 
of  Scotland  is  to  go  down,  let  her  go  down  maintain- 
ing, as  she  now  maintains,  her  great  fundamental 
principles,  and  she  will  go  down  amidst  the  universal 
respect  of  her  people,  and  followed  by  their  best  affec- 
tions.    But  let  her  recede  from  the  principles  she  has  ti..  ci.urd. 

■■•  -*•  must  staml 

avowed,  and  she  will  go  down  amidst  the  universal  yes.anu' 
contempt  of  her  people.  Much  has  been  said  of  the  Lds  refuse 
church  of  England,  and  on  the  want  of  intelligence  on 
this  subject,  in  the  minds  of  Englishmen:  but  let 
them  know  this,  that  if  the  church  of  Scotland  goes 
down,  it  is  time  the  church  of  England  were  examin- 
ing her  own  foundations.  It  was  once  remarked  by 
the  greatest  and  the  best  judge  of  the  field  of  fight, 
and  not  of  the  field  of  bloody  warfare  merely,  but  of 
the  field  of  debate — '  The  battle  of  reliijious  estab- 
lishments  is  about  to  be  fought,  and  Scotland  is  the 
battle  ground.'  "     The  speech  was  both  a  oood  and  a  The  brave 

Old  speaker 

brave  one,  albeit  the  speaker  himself  came  afterwards  ^'fFaituA^ 
to  be   of  opinion  that  "  the  better  part  of  valour  is  euo.  "" 
discretion." 

The  Rev.  Mr.  Begg,  of  Liberton,  in  a  singularly 
effective  speech,  reminded  the  assembly  of  the  con- 
sequences to  which  they  must  make  up  their  mind  in 
the  event  of  their  accepting  this  bill, — they  must  be  T,,e  Rev.  Mr. 
prepared  to  intrude  ministers  against  reclaiming  con-  spe^h. 
gregations,  and  that,  if  need  were,  at  the  point  of  the 
bayonet.  Not,  of  course,  that  even  their  moderate 
friends  would  do  this  wantonly  and  gratuitously.  He 
read  an  extract  from  Dr.  Cook's  evidence  before  the 
patronage  committee  of  the  house  of  commons,  ^^with 
reference   to   the   parish  of  Shotts,  in  which  he.  Dr. 
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Chap.  XI.  Cook,  statcd  tliat  lie  would  not  have  recourse  to  the 
^wouw  not  assistance  of  the  military,  if  he  could  help  it.  Even 
SwyiiT  Principal  Robertson  would  have  gone  as  far  as  that 

the  settle-  ,       .       .  n  ■, 

nistof;?/'*  ^dii^ission,  for  he  probably  was  not  an  amateur  of 
<^^.jpu.  dragoons."  But  then  the  thing  must  be  done  if  that 
bill  was  to  be  made  law.  It  had  been  done  before 
when  there  was  no  civil  compulsion  in  the  case,  and 
it  would  become  a  matter  not  of  simple  choice,  but  of 
stern  necessity,  under  the  act  of  Lord  Aberdeen. 
"  The  reverend  gentleman  then  referred,  in  illustra- 
tion, to  the  case  of  Jedburgh,  in  which  all  the  parish- 

^iettkraeuts  loucrs,  cxccpt  fivc,  were  in  arms  against  Mr.  Douglas, 
o^ab  can-  ^|^^  preseutcc,  in  consequence  of  whose  settlement 
2000  left  the  church  in  one  day;  to  the  case  of 
Biggar,  in  which  it  was  objected  and  admitted  by  the 
jDresbytery,  that  the  voice  of  the  presentee  could  not 
be  heard  in  the  church,  notwithstanding  which  he  was 
settled ;  and  in  the  case  of  Kirkcudbright,  in  which 
the  presentee  was  stone  blind.  In  this  last  case,  it 
was  very  amusing  to  see  the  extent  of  clerical  ingenuity 
— for  it  had  been  specifically  stated  by  the  court  who 
sustained  the  presentation  of  the  blind  man,  that  the 
objection  to  his  want  of  sight  would  have  been  all  very 
well  in  popish  times,  when  there  were  so  many  hocus 
pocus  ceremonies  that  it  was  impossible  such  a  pre- 
sentee could  see  how  to  perform  them — but  that  now 

The  mode-     tlie   obicction  was  totally  inapplicable  and  irrelevant 

rates  slioulu  J  J  L  L 

kfok^'at^uilse  where  the  gospel  was  administered  in  all  its  simplicity. 
the  M-Leods  He  had  brouo-ht  forward  these  instances  for  the  sake 

were  takeu  ^ 

thi^bones  of  ^f  those  on  the  other  side  of  the  house,  and  in  the 

erM'Don'i'^'  cxpcctatiou  that  they  would  be  brought  to  look  upon 

and  contemplate  them  in  the  same  way  as  the  wander- 
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ers,  referred  to  by  the  Rev.  Dr.  M'Leod,  were  broiiglit  chap.xi. 
to  view  the  bones  of  the  McDonalds." 

On    the    side  of  the  bill,  a   speech  was  delivered 
by    the   Rev.   John    Hunter  of   the    Tron   church   of 
Edinburgh,  in  which  an  argument  was  employed  that  ^Cv'^oli,?^ 
sounded  well:  ''  We  have  all  heard  the  objections  of  favo"urot'tiie 

•^  bill. 

many  an  honest  ploughman,  and  many  an  humble 
mechanic,  to  the  discourses  to  which  they  have 
listened  from  the  pulpit, — they  were  too  learned  or 
they  were  too  flowery,  they  were  dry  moral  harangues 
which  touched  not  their  consciences  nor  impressed 
their  hearts,  they  were  read  from  a  paper,  or  they  were 
delivered  in  a  cold  uninteresting  manner.  Homely, 
indeed,  may  be  the  language  in  which  the  objection  is 
uttered,  yet  still  there  may  be  no  difficulty  in  rendering 
it  perfectly  clear  and  intelligible  to  the  minds  of  the 
members  of  a  presbytery.  And  if  it  is  stated  and 
sustained  by  the  presbytery,  and  not  called  in  question 
by  the  supreme  judicatory  of  the  church,  the  presentee 
cannot  be  settled  in  the  particular  parish  to  which  he 
is  presented,  and  it  appears  to  my  mind  utterly  impos- 
sible that  it  can  be  taken  by  appeal  or  otherwise  into 
any  civil  court  upon  earth,  for  all  the  conditions  of  this 
act  are  fully  implemented.  The  objection  is  stated, 
it  is  put  down  in  writing,  it  is  cognosced  and  deter-  Assumes  tiu.t 
mined  upon  by  the  presbytery  ;  but  then,  it  is  objected  tlon  to^the 
to  this  act  that  the  presbytery  have  a  power  to  disre-  |.°"4^"''"'- 
gard  the  wishes  of  the  people  and  to  j^roceed  to  the  ^disregard 


the  dissent 


induction  of  the  presentee,  although  a  majority  of  the  ofthei.eo- 
communicants  should  enter  their  dissent  against  his 
settlement.     I  am  no  friend  to  violent  settlements,  and 
happy,   indeed,   is   it  when   the  pastor  and  his  flock 
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Chap.  XI.  entertain  a  mutual  esteem  and  affection  for  each  other, 
even  from  the  very  commencement  of  their  sjDiritual 
union.  But  the  apostle  Paul  tells  us  a  time  will 
come  when  men  will  not  hear  sound  doctrine,  and  a 
pastor  may  be  rejected  by  the  people  just  because 
he  is  zealous  and  faithful  in  his  Master's  cause  ;  ready 
to  refute  error,  to  resist  sin  in  every  form,  and 
Supposes  a    excrcisc  godly  discipline.      The  rulers  of  the  church 

case  of  an  ni  ••  it* 

ungodly  pec- are  called  to  enquire  into  the  religious  character  and 

pie  rejecting  •*■  o 

mfntter.  moral  liablts  of  those  who  support  or  who  oppose  a 
presentee;  and  if  they  perceive  that  the  aged,  the 
experienced,  the  consistent  christians  of  the  parish  are 
willing  and  anxious  to  obtain  his  spiritual  aid — while 
the  worldly,  the  formal,  the  careless,  are  all  to  be  found 
in  the  ranks  of  opposition  to  him,  it  may  be  a  sacred 
duty  to  the  great  Head  of  the  church,  even  amid  the 
loud  accents  of  invective  and   abuse,  to  invest  that 

It  would,  i".-,..i-i.T-i  pf,  o      1         ^       ^  •• 

bettieduf'  ii^dividual  With  the  omce  of  the  holy  ministry,  and  to 

bytery  to*"'"  Induct  liiiii  iuto  tlic  charge  to  which  he  has  been  pre- 

"    sented."     As  has  been  already  observed,  this  sounds 

well.     It  seems  all  instinct  with  zeal  for  a  pure  gospel 

and  an  uncompromising  discipline.     But  Mr.  Hunter 

could  hardly  be  ignorant  of  the  fact,  that  this  most 

sacred  right  of  thrusting  a  minister  into  a  j)arish  over 

the    necks    of  the    people,   was    precisely   the  right, 

through  the  exercise  of  which,  in  the  course  of  last 

century,    the   pulpits   of    Scotland   were    filled   with 

^/stem™''""  worldly,  careless,  and  lifeless,  and  to  a  large  extent, 

mMyu°e-    hctcrodox  ministers.     It  would  have  been  something 

less  minis-  ,  ^  _ 

^odVjeo.  ^^  ^'^^  purpose  if  he  could  have  laid  his  hand  on  one 
one^'stance  Solitary  casc  in  which  the  riding  committees  had  ever 
veise.        been  put  in  motion,  to  introduce  into  a  parish  a  godly 
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minister,  in  spite  of  the  opposition  of  an  ungodly  chai-,  xi. 
people !  In  so  far,  indeed,  as  Lord  Aberdeen's  bill  \';f^"'^'^,ni"" 
was  concerned,  the  argument  was  altogether  beside  XodtyMr. 
the  mark.  The  complaint  against  the  bill  was  not 
that  it  left  to  the  presbytery  "  a  power  to  disregard 
the  wishes  of  the  people.'*  Had  it  simply  left  them 
the  *^  power  "  to  do  so,  it  would,  of  course,  have  been 
their  own  fault  if  they  abused  it.  The  fault  of  the 
bill  was  not  that  it  left  them  *'a  power"  to  intrude, — 
but  that  it  did  not  leave  them,  in  all  circumstances,  a 
power  to  refrain  from  intruding.  It  was  not  excess  of 
power,  but  want  of  power — it  was  not  the  liberty  which 
it  gave,  but  the  fetters  which  it  imj^osed — that  consti- 
tuted the  assembly's  accusation  against  the  bill.  Even 
under  the  veto-law  itself,  if  the  prodigy  which  Mr. 
Hunter  had  laboriously  conjured  up  to  help  him,  should 
anywhere  have  been  found  to  exist,  the  non-intrusion 
principle  would  have  been  found  perfectly  reconcilable 
with  the  discipline  of  the  church.  A  congregation  that 
''  would  not  hear  sound  doctrine" — that  proposed  to 
reject  a  minister  "  iust  because  he  was   zealous  and  werethecase 

■'  •'  put  by  liini 

faithful  in  his  Master's  cause, — ready  to  refute  error,  congrega""" 
to  resist  sni  in  every  form,  and  to  exercise  godly  disci-  be  made  tiic 

-.,,  ^  ,  111  1  11        subjects  of 

pline,  — such  a  congregation  would  have  been  dealt  tuscipiine. 
with  on  their  own  account,  instead  of  being  invited  to 
take  part  in  the  calling  of  a  minister.  Their  roll  of 
church  members  would  have  had  to  be  looked  to,  and 
carefully  expurgated  before  they  were  permitted  to 
exercise  the  responsibility  and  the  privilege  of  giving 
their  voices  in  the  settlement  of  a  minister  of  Christ. 
So   shallow   an   aro-umeiit  would    not  have   deserved 

o 

even  the  passing  notice  it  has  now  received,  were  it 

11.  0 
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cuAi'.xi.  not  that  it  lias  often  been  by  the  help  of  such  state- 
ments,— plausible  to  those  who  are  unacquainted  with 
the  subject, — that  many  well-meaning  persons,  espe- 
cially in  England,  have  been  prejudiced  against  the 
non-intrusion  cause.     At  the  close  of  Mr.  Hunter's 

Tiie debate  spcecli  tlic  debate  was  adjourned  till  the  following  day, 
upon  the  motion  of  the  Rev.  Dr.  Cook,  who  at  the 
same  time  read  the  amendment  he  intended  to  move 
when  the  debate  should  be  resumed.  It  proposed  ^'to 
set  aside"  the  veto-law  and  to  *^ approve  of  the  general 
tenor  and  spirit  "  of  Lord  Aberdeen's  bill. 

Kesumedon       j^^  ^j^g  eveuiug  sessioii  of  the   following   day,  the 

the  evening  o  o  J  ' 

iug  day."°"^'  debate  was  re-opened  by  Sir  James  Forrest,  the  lord 
provost  of  Edinburgh.  The  bill  was  also  opposed  by 
the  Rev.  Dr.  P.  M'Farlan,  of  Greenock,  who  said : 
"In  the  speech  with  which  Lord  Aberdeen  ushered 
in  the  recent  bill  in  the  house  of  lords,  he  concludes 
TiieKev.Dr.  wlth  words  to  tho  following  eflfect — 'I  commend  my 
lan's  speech,  bill  to  tlic  Dcople,  aiid  to  the  church  of  Scotland, — to 

in  answer  to  ■'•■'■ 

LOTdKi-"*  the  ministers  especially  of  that  church,  who  love  peace, 
loTereof  "  and  who  seek  it  with  their  whole  heart.'  If,  sir,  I 
know  myself  at  all,  I  think  I  come  under  the  descrip- 
tion which  his  lordship  has  here  given.  I  do  love 
peace — I  love  it  with  my  whole  heart;  and  I  grieve 
that  our  peace  has  been  broken — interrupted  and 
broken  by  the  occurrences  that  have  lately  taken 
place.  And  there  is  no  one  thing  short  of  the  derelic- 
tion of  the  principles  which  I  have  all  my  life  held, 
and  which  I  consider  to  be  essential  to  the  interests  of 
the  church  of  Scotland,  and  of  religion,  that  I  would 
not  willingly  sacrifice  to  bring  back  again  the  blessings 
of  peace."     But  much  as   he   loved  peace,  he  loved 
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truth  and  a  good  conscience  more.  The  bill  would  chap.  xi. 
place  the  foot  of  the  patron  on  the  necks  of  the  people 
— and  the  foot  of  the  civil  power  on  the  neck  of  the 
church  courts, — and  Dr.  M'Farlan  could  not  consent 
to  purchase  peace  on  such  degrading  and  dishonourable 
terms.     From  a  man  of  so  clear  ahead  and  so  r)ure  a  The  answer 

.-1/.1  T  '  1  1  ^  1  .  came  \vitli 

mmd — 01  such  standnio;  m  the  church  and  experience  pe™!'--"- 

*-"  -•■  grace  and 

in  affairs — -and  who  was  hazarding,  moreover,  in  this  nn  M'Fm-. 
conflict  the  largest  living  in  the  church — such  a  state- 
ment came  with  peculiar  grace  and  force.  His  still 
more  aged  namesake,  the  principal  of  the  university 
of  Glasgow,  was  altogether  of  an  opposite  opinion. 
Holding,  as  he  had  always  steadily  and  consistently 
done,  by  the  policy  of  the  Robertsonian  school  of 
moderatism,  it  was  a  fact  of  some  significance  that,  in 
common  with  such  staunch  adherents  of  that  **  cfood  xiieextrem 


to' 


est  moder- 


old   cause"  as  the  Rev.  Dr.  Bryce,  formerly  of  Cal-  ftesaiim 

J        ^  J  love  with  the 

cutta,  and  the  Rev.  Mr.  Bisset,  of  Bourtie,  he  was  ^""" 
enamoured  of  the  bill.  It  was  the  juste  milieu  between 
despotism  and  democracy — between  the  vultus  instcmtis 
tyrmini,  and  the  civium  ardor  prava  juhentium.  The 
Principal  forgot,  at  the  moment  of  uttering  these 
classic  allusions,  that  the  lord  whose  threatening  brow 
had  darkened  so  often  upon  the  congregations  of  Scot- 
land in  the  days  of  forced  settlements,  was  not  the 
patron  but  the  presbytery;  and  that  the  great  obj  ec- The  classic 
tion  to  the  bill  was   just  this,  that  it  was  fitted  to  turn  Piindp"!]" 

*'  ^  M'Farlan 

the  presbytery  into  a  tyrant  again.     It  is  true  the  bill  "p^ropdate. 
would,  in  one  sense,  have  done  even-handed  justice, 
by  making  the  presbyterial  tyrant  in  his  turn  a  slave, 
— a  slave  to  the  civil  power.      There  would  in  this, 

however,  have  been  little  comfort  for  the  people.     Of 

o2 
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Chap. XI.  all   oppi'essors,    a    slave,  ''dressed    in    a  little    brief 

authority,"  is  uniformly  the  worst. 
Speech  of  the  A  speecli  of  great  felicity  and  freshness,  which  con- 
patterson.  gi^erably  relieved  the  tedium  of  this  protracted  debate, 
was  that  of  the  Kev,  Dr.  Patterson  of  Glasgow.  He 
told,  with  inimitable  humour.  Sir  Walter  Scott's  tale 
of  the  rough  border  baron  who,  having  by  some  lucky 
chance  made  captive  a  formidable  chief  with  whom 
he  was  at  feud,  brought  in  his  daughter, — a  frightfully 
ugly  female,  considerably  out  of  date — and  presented 
her  to  the  unhappy  prisoner, — offering  him,  at  the 
same  time,  his  choice  between  a  wedding  and  the 
gallows !  Lord  Aberdeen's  bill  would  bring  about 
many  courtships  of  a  similar  kind.  Speaking  in 
answer  to  some  of  those  who  laboured  to  show  that 
the  bill  excluded  the  interference  of  the  civil  courts, 
^LoTIber-  "  If  y^^i  ^^'^1  "P  Loch  Long,"  said  Dr.  Patterson, 
LTchLray.° ''  you  find  on  either  hand  a  firm  and  beautiful  bound- 
ary of  rock  and  wood;  you  would  say  there  is  no  outlet 
either  to  the  right  or  left;  but  just  when  the  eye  is 
resting  on  the  continuous  barrier,  all  at  once  a  smoking 
steam-boat  issues  from  the  solid  rock,  meets  you  on 
your  passage,  and  shows  that  there  is  another  sea-way 
as  open  as  the  one  that  lies  before  you.  I  see  as  wide 
a  road  in  that  bill  by  which  presbyteries  will  be 
brought  up  to  the  court  of  session.  Sir,  it  is  true  the 
bill  does  say,  that  '  the  appeal  shall  be  exclusively  to 
the  ecclesiastical  courts.'  Li  what  other  way  could 
the  appeal  go  ?  I  never  could  suppose  an  appeal  from 
the  presbytery  or  the  synod  to  the  court  of  session. 
It  is  not  an  appeal  that  I  fear,  but  an  application  to  the 
civil  court,  on  the  part  of  patron  or  presentee,  on  the 
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(alleged)  ground   of  civil   right."      "'      "'     *' The  hill  chap.xi. 
does  not  say,  as  the  old  act  did,  that  the  matter,  when 
it  has  gone  the  round  of  the  church  courts,  shall  then 
'take  end.'  " 

Among  the  speakers  in  support  of  the  bill,  was  the  ^Baii^"'''  '^'■' 
Rev.  Dr.  Barr,  then  of  Port- Glasgow.  It  was  late 
when  this  gentleman  rose,  and  the  scene  which  fol- 
lowed was  somewhat  amusing.  He  had  been  sitting 
on  the  side  of  the  house  occupied  by  the  moderate 
party,  but  as  he  had  hitherto  been  identified  with  their 
opponents  in  all  his  principles  and  proceedings,  they 
took  for  oTanted  that  he  was  against  the  bill.  Their 
impatience,  aggravated  by  the  lateness  of  the  hour,  was 
so  universal  and  so  vehement,  that  for  some  minutes 
the  assembly  had  the  benefit  of  nothing  but  the 
speaker's  gesticulations.  His  lips  were  seen  to  move,  ^tiwC'the 
and  his  body  to  bend  to  and  fro,  but  everything  else 
was  lost  amid  the  cries  of  "  vote,  vote,  question, 
question,"  and  the  other  customary  voices  with  which 
an  audience  determined  not  to  listen,  is  wont  to  salute 
an  unwelcome  orator.  By  and  by,  however,  it  became 
manifest  that  those  who  sat  immediately  around  him 
were  in  the  act  of  making  some  unexpected  and  agree- 
able discovery.  Earnest  attempts  to  catch  his  words,  ^part"ymake*u 
looks  and  entreaties  deprecatinfj  any  further  interrup-  and  become 

^  ^  ''  i        eager  to 

tion,  were  seen  to  proceed  from  well-known  members  "*'^''"- 
of  the  moderate  party  who  happened  to  be  sitting  near 
him.  To  their  astonishment  and  delight  the  anti- 
patronage  memberwas  turning  out  to  be  in  favour  of  the 
bill ;  and  as  the  discovery  spread,  the  cries  of  vote  and 
question  were  suddenly  exchanged  for  the  '*  hear,  hear'' 
of  cordial  and  eager  applause.     It  was  a  case  of  con- 
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Chap.  XL  version,  aiicl  was  no  doubt  imagined  to  be  symptomatic 
of  other  desertions  from  tlie  non-intrusion  cause:  and 
hence  the  peculiar  satisfaction  with  which  it  was 
hailed.  All  such  expectations,  however,  were  speedily 
and  effectually  crushed  ;  for  after  a  very  short  address 
from  Dr.  Cook,  and  a  few  sentences  from  Dr.  Chal- 
The  division,  i^^ers  bv  way  of  closing  the  debate,  the  division  came, 

— the  bill  re-  j  j  a 

imoiL.  and  the  bill  was  condemned  by  a  majority  of  221  to 
134. 

It  seemed,  for  a  time,  as  if  Lord  Aberdeen  were 

determined  to  disregard  this  strong  expression  of  the 

mind  of  the   assembly,   and    to  force  his   obnoxious 

measure  upon  the  church  notwithstanding.      On  the 

"inTofthe "  16th  of  June,  his  lordship  moved  the  second  readinof 

House  of     of  iliQ  \)i\\  m  the  house  of  lords,  and  carried  it,  ao;ainst 

Lords  car-  '  '  '       O 

june^"^''*  the  amendment  of  the  Marquis  of  Breadalbane,  that 
''  the  bill  be  read  that  day  six  months,"  by  74  to  27. 
It  was  in  the  course  of  the  discussion  which  took  place 
on  that  occasion,  that  Lord  Aberdeen  allowed  himself 
to  use  language  in  reference  to  the  assembly's  non- 
intrusion committee,  to  which  it  is  painful  even  at 
this  distance  of  time  to  refer.  After  so  describing 
what  the  committee  had  said  in  their  report  to  the 
assembly  regarding  a  statement  alleged  to  have  been 
made  to  a  deputation  of  their  number,  by  Lord  Mel- 
bourne, as  to  elicit  from  his  lordship  something  like  a 
caveat  against  it,  or  a  conditional  and  qualified  contra- 

Attackmade  dictioii  of  it, — Loi'd  Aberdeen  hastened  to  throw  out 

by  Lord 

A.p'^f.nT' °"  a  most  offensive  charo;e  against  the  committee's  honour 

tile  llOil-  O  O 

committee,  aiid  good  faltli,  aiid  tried,  with  more  dexterity  than 
fair-dealing,  to  make  Lord  Melbourne  a  partner  in 
this  outrage.    "  He  would  fairly  tell  the  noble  viscount. 
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that  lie  did  not  believe  the  statement  contained  in  the  ciiap.xi. 
report.  In  the  report  of  the  communications  which 
the  committee  had  had  with  him,  they  had  been  so 
unscrupulous  in  their  statements,  that  it  was  probable 
they  had  not  dealt  more  honestly  with  the  noble  vis- 
count." His  lordship  would  hardly  have  ventured  to 
make  that  statement  on  the  floor  of  the  general  assem- 
bly.    Lord  Melbourne,  on  the  instant,  disclaimed  all  Lord  Mei- 

...  .  ,.  ,  ,^1  .  bourne  re- 

participation    m    so    odious    a    charge.       Ihe    entire  fuses  to  join 

■'•■'■_  "  in  tlie  accu- 

correspondence  which  had  passed  between  Lord  Aber-  '''''"°- 
deen  on  the  one  side,  and  Dr.  Chalmers  and  the  non- 
intrusion committee  on  the  other,  relative  to  the  church 
question, — was  given  almost  immediately  thereafter, 
to  the  public.     And  few,  perhaps,  of  those  who  have 
read  it  with  any   ordinary  measure   of  candour  and 
attention,  will  hesitate  to  allow  that  it  is  stating  the 
case  very  guardedly  and  moderately,  to  affirm  that  the 
harsh  and  injurious  exj^ressions  in  which  his  lordship 
indulofed  ajjainst  the  committee,  miofht  with  at  least  an 
equal  show  of  reason  and  justice  be  employed  against 
himself.     But   enough  has   been   already  said   in   an 
earlier  part  of  this  chapter  upon  the  subject.""'      The 
interests  of  truth  are  not  advanced  by  perpetuating  ^^^^^^f^f^"" 
those  angry  feelings  and  bitter  prejudices  which  Lord  ^"'^ii  ^ceues. 
Aberdeen's  attack  upon  the  committee  betrayed,  and 
which  it  was  too  well  calculated  to  excite  in  others. 
Finding  that  the  bill  was  still  persisted  in,  a  petition 

*  Those  who  desire  to  examine  it  more  minutely  will  find  all  the  mate- 
rials in  the  "Earl  of  Aberdeen's  Correspondence  with  the  Rev.  Dr. 
Chalmers,  kc,  from  14th  January  to  27th  May,  1840:  Blackwood, 
Edinburgh,  1840;"  and  in  "  A  Letter  to  the  Earl  of  Aberdeen  on  the 
Correspondence,  (fee.,  by  Alexander  Dunlop :  Edinburgh,  Johnston, 
3840." 
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Chap.  XI.   agaiust   it  was  prepared  by  a  deputation  which  had 
An  elaborate  nicaiiwhile  bceii  sent  to  London  from  the  non-intrusion 

petition  pre- 

agafustthc  committee.       This  was    a   very   elaborate    and    able 
non-intrut    documcnt,  iu  wliicli  a  clear  and  succinct  account  was 

sion  commit-  />   /-^  » 

tee^sdeputa-  glyQn  of  tlic  act  of  Quceu  Auuc  restonng  patronage, — 
of  the  indecent  haste  with  which  it  had  been  passed 
through  parliament,  —  of  the  church's  urgent  and 
repeated  protestations  against  it,  as  a  violation  of 
rights  and  privileges  which  had  been  guaranteed  by 
the  revolution  settlement  and  the  treaty  of  union, — of 
the  sense  in  which  the  act  had  been  always  understood, 
as  neither  taking  away  the  people's  right  of  call,  nor 
authorizing  the  civil  courts  to  interfere  with  the  spiri- 
tual matters  of  ordination  and  induction — and  of  the 
widely  different  construction  put  upon  the  act  by  the 
recent  Auchterarder  decision,  with  all  its  painful  con- 
sequences. Speaking  of  that  decision  and  others 
which  had  followed  upon  it,  the  petition  bore  — 
Keraarksof  ''  That  thosc  proccediugs  of  the  civil  courts  have  had 
ont^iViate   tlic  cffcct  of  placiuo'  the  church   in  a  new  and  most 

proceedings  ... 

cowts""'  embarrassing  position.  Not  only  is  it  thereby  fixed, 
that  when  the  church  acts  in  any  case  according  to 
her  fundamental  principles  in  the  trial  and  ordination 
of  ministers,  the  civil  courts  may  refuse  to  acknowledge 
her  judgments,  as  regulating  the  disposal  of  the  fruits 
of  the  benefice :  the  only  question  which  the  church 
submitted  to  legal  determination,  and  in  regard  to 
which  she  has  bowed  to  that  determination, — but  a  far 
more  serious  evil  is  found  to  impend  over  the  church. 
She  is  exposed  to  the  hazard  of  receiving,  and  has 
actually  received,  orders  and  injunctions  from  the  civil 
courts,  to  which  neither  her  conscientious  convictions 
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of  duty,  nor  her  constitutional  standing  in  the  country,   chap.  xi. 
permit  her  to  yield   obedience."     Advancing  to  the 
subject  of  Lord  Aberdeen's  bill,  the  proposed  remedy 
for  the  existin(T  evils,  the  petition  stated — "  That  the  Remarks  on 

°  '  ■■■  .  Lord  Abei-- 

bill  now  before  your  lordships'  house  does  not  profess  'i'=«'i'' •'i"- 
to  alter  or  modify  the  law  as  thus  interpreted  by  the 
civil  courts:  that  while  it  is  intended  to  remove  doubts, 
it  does  not  satisfactorily  declare  to  what  extent  the 
jurisdiction  of  the  church  in  the  matter  of  the  settle- 
ment of  ministers  is  to  be  recognized  as  exclusive, 
and  that  in  particular,  so  far  from  allowing  to  the 
church  courts  a  full  and  absolute  discretion  in  dispos- 
ing of  all  questions  regarding  the  trial  and  ordination 
of  ministers,  it  expressly  precludes  them  from  giving 
that  consideration  which  the  church  holds  they  are 
bound  to  give  to  the  dissent  or  non-concurrence  of  the 
communicants.  For  the  church, — viewing  the  consent 
of  parties,  expressed  or  implied,  as  an  element '^of''t5;°"po^'.^ 
essential  to  the  right  performance  of  that  solemn  act  SsfntM' 
of  ordination,  by  which  she  ratifies  and  sanctions  a  the  settle 
relation  founded  on  the  mutual  agreement  of  the  pas- 
tor and  peojjle  to  undertake  towards  one  another  its 
weighty  duties  and  responsibilities, — cannot  in  any 
circumstances  relinquish  her  power  to  refuse  ordina- 
tion, when  that  element  seems  to  her  to  be  wanting : 
and  therefore  she  cannot  now  submit,  as  she  never 
could  have  submitted,  to  any  law  which  would  limit 
her  jurisdiction  in  that  j)articular,  or  which  mioht 
impose  upon  her,  in  any  instance,  an  obligation  to 
settle  a  presentee  contrary  to  the  will  of  the  people." 
And  hence  the  petition  argued — "  That  this  bill,  if 
passed  into  a  law,  giving  the  sanction  of  the  legislature 


ment  of  a 
minister. 
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Chap.  XI.  to  tliG  interpretation  now,  for  the  first  time,  put  on  tlie 
law  of  patronage  by  the  civil  courts,  would  fully  realize 
the  worst  fears  entertained  by  the  church,  when  that 
law  was  originally  passed:  that  it  would  fatally  abridge 
or  destroy  the  liberties  which  were  understood  to  be 
left  to  the  church,  even  under  that  law,  and  which 
rendered  it  compatible  with  her  sense  of  duty  to  con- 
The  bill  would  form  to  it :   that   it  would  not  only  interfere  with  the 

take  away         .  .  .       , 

the  liberties  Hbertics  of  the  christian  people,  and  their  responsible 

of  congrega-  i         1        '  i 

oS'tife    position  as  members  of  the  church,  but  would  griev- 

coiiscieuces  i  re        i       ^  •  n         '     '  ^  ii 

ofDiiuisters.  ously  oiiend  the  consciences  oi  ministers,  and  would 
impose  upon  them  a  rule  on  which  they  could  not  act: 
and  that,  in  short,  it  would  involve  an  enforcing  of  the 
rights  of  patronage  in  opposition  to  the  constitution  of 
the  church,  to  an  extent  and  in  a  way  never  hitherto 
attempted  since  the  era  of  the  revolution." 

On  these    and   other  grounds   specified,  the  peti- 
tioners claimed  to  be  heard  by  counsel  against  the  bill 

Petitioners  i      •  i  •        t  i 

ci^^mtobe  at  the  bar  of  the  house,  **as  their  predecessors,  iii  like 
agS\he  circumstances,  were  heard,  upwards  of  a  century  ago, 
in  behalf  of  the  just  and  constitutional  liberties  of  the 
church  and  people  of  Scotland." 

This  impor'^nnt  petition  was  presented,  and  ably 
supported,  by  the  Marquis  of  Breadalbane — a  noble- 
man whose  whole  conduct  throughout  the  great  con- 
troversy in  which  the  church  had  become  involved, 
has  been  such  as  to  command  the  respect  and  esteem 
^sentedby""  cvcu  of  hcr  bittcrcst  opponents, — while  it  has  secured 
ot  Bread-Ii."  for  liiiii  a  lastiuQ^  place  in  the  love  and  admiration  of 

bane, — his  o   J. 

ffce^'tTtiie  ^^^1'  friends.     An  enlightened  and  conscientious  pres- 

church.      byterian,  he  took  up  from  the  beginning  that  ground 

which,  with  a  firmness  that  never  swerved,  and  a  con- 
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slstency  that  never  varied,  lie  maintained  to  the  close,  chap^xt. 
In  the  house  of  lords,  and  with  the  bench  of  lawn-  "poi.'.Ts'^out^ 
sleeved  prelates  before  him,  he  was  not  afraid  to  pro-  terisu'cdis". 

tinctioii 

claim  it,  that,  ''  unlike  the  church  of  England,  his  c)mrch"es"'of 
church  acknowledged  not  the  crown  as  its  head, — but  fcofiandr'as 
looked  only  to  Christ  and  the  bible  for  its  authority  rehuonto 

•'  ^  ''      tlie  civil 

and  belief."  And  that,  ''to  these  views  he,  as  a  pres-  p"*"'- 
byterian,  most  implicitly  and  cordially  assented." 
And  while  the  clergy  of  the  church  of  Scotland  were 
held  up  by  the  great  majority  of  his  peers,  as  turbu- 
lent and  disloyal  men,  who  were  wantonly  setting 
themselves  in  opposition  to  the  law  of  the  land,  he 
was  not  ashamed  of  this  cross  which  their  Master  had 
called  them  to  bear.  "  He  felt  that  the  pastors  of 
the  present  presbyterian  church  could  take  no  other 
course  than  that  of  deferring  conscientiously  to  the 
principles  of  their  faith,  which  taught  them  to  believe 
that  the  civil  power  had  no  right  of  interference  with 
the  induction  of  its  ministers,"*  When  Lord  Breadal- 
bane  presented  the  petition  praying  that  the  church 
might  be  heard  by  counsel  against  the  obnoxious  bill, 
nothing  was  said  by  Lord  Aberdeen  to  indicate  whe- 
ther or  not  he  intended  to  withdraw  it.  At  lenoth, 
however,  on  the  10th  of  July,  he  took  the  opportunity  TI'ie'^Mat^^^ 
in  answering  a  question  which  had  been  put  to  him  iwh  jid". 
some  time  before  by  the  Duke  of  Richmond,  to  state 
to  the  house  that  *'  he  had  come  to  the  conclusion, 
although  very  reluctantly,  that  it  would  not  be  expe- 
dient for  him  to  press  the  third  reading  of  the  bill 
during   the   present   session."      This  was,  of  course, 

*  Speech  on  the  occasion  of  second  reading  of  Lord  Aherdeen's  bill. 
• — Scottish  Guardian,  19th  June,  1840. 
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Chap.  XL 


In  withdraw- 
ing his  bill, 
Lord  Aber- 
deen reads  a 
letter  from  a 
minister  in 
the  west  of 
Scotland, 
who  says 
nine-tenths 
of  the  people 
in  his  dis- 
trict will  be 
disappointed 
if  the  bill  do 
not  pass. 


Facts  which 
contradict 
that  state- 
ment. 


tantamount  to  the  abandonment  of  the  bill.  It  was 
not,  however,  out  of  any  deference  to  the  opposition 
of  the  church  his  lordship  had  adopted  this  resolution; 
but  rather  to  the  opposition  of  the  government.  His 
lordship's  busy  correspondents  in  the  north  still  assured 
him  that  the  opposition  of  the  church  might  be  over- 
come,— that  the  clergy,  and  even  the  community, 
were,  in  fact,  in  favour  of  the  bill.  "  It  was  only  this 
morning  that  he  had  received  a  letter,"  his  lordship 
said,  '*  from  a  minister  in  the  west  of  Scotland,  who 
had  heard  a  report  of  his  (Lord  A.'s)  intention  to 
withdraw  the  bill,  and  who  said — '  If  this  be  so,  I  can 
only  assure  your  lordship,  that  you  will  disappoint 
nine-tenths  of  the  people  in  this  district;  and,  I  believe, 
in  the  whole  of  Scotland.' "  It  was  a  remark  of  Julius 
Ca3sar,  that  men  ^'easily  believe  what  they  wish." 
The  ten  years'  conflict  was  destined  to  furnish,  as 
it  proceeded,  other  examples  of  credulity  still  more 
remarkable.  In  the  course  of  that  sinole  session, 
petitions  had  been  laid  on  the  tables  of  parliament 
signed  by  265,000  persons,  in  support  of  the  great 
principles  for  which  the  church  was  contending, — 
petitions  expr^^sly  designed  to  support  the  efforts  and 
the  objects  of  the  non-intrusion  committee  of  the 
general  assembly.  The  total  number  of  petitioners, 
on  the  other  side,  amounted  to  no  more  than  4000. 
There  is  no  ingenuity  that  can  explain  away  facts  like 
these.  And  while  such  facts  are  amply  sufficient  to 
condemn  the  conduct  of  Lord  Aberdeen,  in  attempting 
to  legislate  in  the  teeth  of  so  unequivocal  an  expression 
of  the  mind  of  his  countrymen,  and  that  too  in  refer- 
ence to  a  subject  as  to  which  history  might  surely  have 
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taught  him  that  they  had  at  least  a  full  share  of  his  ^"*''-  '^^• 
own  characteristic  tenacity  of  purpose  and  strength  of 
will, — the  same  facts  not  less  unequivocally  condemn 
the  inaction  of  her  majesty's  ministers.  The  "  dolce 
far  niente"  of  Lord  Melbourne,  was  to  the  full  as 
indefensible  as  the  ill-advised  activity  of  his  political 
opponent.  Independent  of  the  obligation  which  lay  tiic  inacuou 
upon   the   government   oi    the    country    to  make   the  vernnient 

A  o  J  upon  tins 

attempt  at  least  to  rescue  a  great  national  institution  S^cTimi. 
from  the  ruin  which  was  so  evidently  impending  over  it, 
it  mio-ht  well  have  been  thouffht  that  a  liberal  and 
reforming  government  would  have  shown  greater 
deference  to  the  national  will,  and  greater  sympathy 
with  a  movement  for  the  vindication  of  popular  privi- 
leges, than  were  evinced  by  the  apathy  and  unconcern 
with  which  they  treated  the  whole  affair.  Those, 
indeed,  who  looked  beneath  the  surface  of  things 
were  not  surprised.  Mere  political  liberalism  is  no 
whit  more  tolerant  than  toryism  itself  of  a  really  inde- 
pendent evangelical  church.  An  institution  that  will  An  evangeii- 
not  bow  to   the  minister  oi   the  day, — that  claims  to  that «iu not 

•^  _  do  tlie  bid- 

walk  by  a  divine  rule  and  to  have  a  Master  in  heaven,  poffi°fans 

— is,  in  the  estimation  of  secular  politicians,  an  incon-  ^tii  dthe'/" 
venience  at  the  best.  So  long,  indeed,  as  the  principle  I'^^s. 
of  non-intrusion  was  the  only  question  in  dispute,  it 
seemed  reasonable  to  think  that  some  adjustment 
would  be  found  for  it.  It  was,  at  any  rate,  a  hard 
thing  to  believe  that  in  the  nineteenth  century  the 
church  of  Scotland  would  be  disestablished,  because 
she  had  determined  never  again  to  be  guilty  of  intrud- 
ing miacceptable  ministers.  As  the  course  of  events 
proceeded,  however,   and   the   controversy  began   to 
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cuAP.  XL   take   a  wider  range, — including  within  it  not  merely 

^qll^n^'  the  subordinate  question  connected  with  the  rights  of 

teidngTofa  patronage,  but  the  fundamental  question  of  the  spiri- 

independent  tual  riiihts  of  the  church, — it  became  every  day  more 

spiritual  O  >/  •/ 

S^isS'  and  more  manifest  to  thoughtful  men  that  a  satisfac- 
setumeut'' tory  and  peaceful  settlement  was  hardly  to  be  looked 
for  in  the  present  state  of  the  political  world.  That 
exclusive  and  independent  jurisdiction  in  matters 
spiritual  which  it  cost  the  church  of  Scotland  the 
struggles  and  sufferings  of  a  century  to  wring  from 
the  tenacious  grasp  of  the  civil  power, — if  once  her 
legal  right  to  it  came  to  be  deliberately  challenged, — 
was  not  likely  to  be  conceded  anew  without  putting 
the  church  again  to  the  test  of  some  sharp  and  search- 
ing trial.  The  whole  subject  was  new  and  strange  to 
the  mass  of  British  senators  and  statesmen.  Accus- 
tomed to  contemplate  the  relation  of  church  and 
state  through  the  medium  of  the  English  establish- 
uament"''^'  mcut,  wlicro  tlio  suprouiacy  in  all  matters  and  causes 

knows  no-  .  T     •  1  IT  1 

^'™.?°*i,a    ecclesiastical  is  vested  in  the  crown,  and  where  the 

spintuaUy  ' 

chS'^''"*  queen  in  council,  or  the  parliament,  regulates  almost 
everything,  and  the  church  herself  regulates  nothing, 
— it  was  easy  to  foresee  how  little  prepared  or  predis- 
posed they  were  likely  to  be  to  appreciate  or  acknow- 
ledge claims  to  which  they  had  nothing  similar  among 
themselves.  If,  indeed,  they  could  have  been  induced 
calmly  and  dispassionately  to  study  the  striking  pecu- 
liarities which  distinguished  the  Scottish  from  the 
English  church  establishment,  in  what  belonged  to 
their  relations  respectively  with  the  temporal  power, 
it  would  not  have  been  too  much  to  expect  that  what 
is  written  so  broadly  on  the  face  of  history,  as  well  as 
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of  statute  law,  slioukl  have  secured  for  the  case  of  the  cuap.  xl 
church  of  Scothmd  at  least  a  patient  and  respectful 
hearing.  Nor  is  it  unworthy  of  notice  that  one  illus- 
trious individual  seems  by  this  very  process  to  have 
arrived  at  views  of  the  question  such  as,  if  followed 
out,  miiiht  have  procured  for  the  church  a  happy  issue 

'  O  L  L  I  J  'I'lie  Duke  of 

out  of  all  her  troubles.  That  individual  was  the  Duke  J[ews"oiuhe 
of  Wellington.  In  one  of  his  letters  to  Dr.  Chalmers  shouwbc''' 
in  the  spring  of  1840,  Lord  Aberdeen  mentions  the 
fact  that  he  "  had  sent  the  duke  a  copy  of  Mr. 
Hamilton's  pamphlet,"  which  he  requested  his  grace 
to  read  **  in  order  to  remove  some  erroneous  impres- 
sions." The  pamphlet  in  question  was  one,  well 
known  and  greatly  valued  in  the  controversy,  entitled, 
**  The  Present  Position  of  the  Church  of  Scotland 
explained  and  vindicated."  Combining  the  profes- 
sional learning  and  accuracy  of  the  lawyer  with  the 
calmness  of  a  philosopher  and  the  earnestness  of  a 
truly  christian  mind,  its  estimable  and  accomplished 
author  had  placed  the  whole  question  in  a  light  admi- 
rably fitted  to  convey  to  Englishmen  a  just  view  of 
its  real  character  and  merits.  The  Earl  of  Aberdeen 
did  the  question  no  ordinary  service  when  he  placed  ^^lyl 
this   exposition   of  it  in  the  hands  of  the   Duke   of  ton' 

T        .  11  pamphlet. 

Wellington.  Having  read  the  pamphlet,  that  ''  clear- 
sighted, wise,  and  upright  statesman, "  as  Lord 
Aberdeen  so  justly  designated  him,  addressed  a  com- 
munication to  his  lordship,  in  which  the  following 
remarkable  statements  occurred: — 

*'  If  these  were  the  times  in  which  moderate  counsel  Ti.cDuke-s 

letter  to  Lord 

would  be  attended  to,  I  should  say  that  it  would  not  '^'^«'^'i«e"- 
he  difficult  to  settle  this  question.      But  what  I  would 


Guided  to 
e  views 
readiD<; 
Mr.  Hamil- 
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Chap.  XI.  recommend  to  the  kirk  to  consider  is,  tliat  their 
utility  as  an  establishment  depends  in  a  great  measure 
upon  their  intimate  connection  with  the  state.  They 
cannot  be  an  establishment  without  such  a  union — 
every  care  being  taken  to  preserve  their  exclusive 
spiritual  power  and  to  secure  it  to  them. 

"  But  in  the  exercise  of  this  exclusive  power,  par- 
ticularly of  those  branches  thereof  which  have  relation 
with  the  municipal  power  of  the   state,   it   is  very 
desirable,  and  not  inconsistent  with  former  practice, 
^shoS""tate  that  the  kirk  should  state  clearly  the  rule  which  it  is 
wished'to"'  proposed  to  adopt,  that  that  rule  should  be  made  the 

proceed  up-    -'■■'■  ^  Tiiil 

paruament  subjoct  of  au  act  of  parliament,  and  should  regulate 
ftheimt^  all  such  questions  in  future.  I  am  aware  that  it  may 
not  be  easy  to  frame  a  rule  which  shall  be  applicable 
to  all  cases.  The  difficulty  may  exist,  but  it  would 
not  be  insurmountable  in  better  times  than  these;  in 
which  good  men  with  good  intentions  might  have 
some  weight  and  influence.""''' 

It  is  plain  from  these  few  sentences  that  the  duke, 

with  that  almost  intuitive  sagacity  for  which  he  is  so 

remarkable,  had  mastered  the  true  theoiy  of  the  church 

and  state   system  of  Scotland.     His  proposal  is  the 

™sjhevery  yery  Idcol  of  the   way  in   which,   according  to  that 

wwcifthe     system,  legislation,  in  regard  to  matters  ecclesiastical, 

iegisiateiu   ouglit  to  procced.     Let  the  church  set  forth  the  rule 

Church  ... 

affiurs  which  it  wishes  to  enforce, — and  let  the  parliament, 
when  satisfied  of  its  soundness,  append  to  it  that  rati- 
fication, by  virtue  of  which,  as  to  all  civil  effects,  it 
shall  have  the  force  of  statute  law.      The  sinofular  and 
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unhappy  circumstance,  however,  connected  with  the   chap.  xr. 
incident,  is  this, — that  Lord  Aberdeen  himself  took  a^?"^'V'T 

'  '  (ipcii  took  a 

course    the   very  opposite    of  that   which    the   duke  dseiy'thr' 
recommended.     Disreijardino;  the  *'rule"  proposed  bv  *i'''t which 

0_  O  _  -l        J-  ^     the  Duke  le- 

the  church,  his  lordship  framed,  without  consulting  «'"""ei''L'i. 
the  church  at  all,  a  rule  of  his  own;  and  then  endea- 
voured to  force  it  down  the  church's  throat.  No 
wonder  that  the  effect  was  to  widen  instead  of  closing 
the  breach, —  and  that  the  whole  attempt  ended  in 
producing,  among  both  parties,  increased  irritation 
and  disgust. 

But  to  return  to  the  general  assembly.     The  other  Narrative  re- 

'^  •'  turns  to  tlie 

great  question  of  that  assembly,  in  so  far  as  the  con-  ^fel^mfh- 
troversy  was  concerned,  was  that  of  the   Strathbogie  telf.'^  °'""^' 
ministers.     This  grave  case  was  taken  up  on  Tuesday      ~" 
the  26tli  of  May.      The  first  step  taken  in  behalf  of 
these  ecclesiastical  mutineers  was  a  motion  made  by 
the  Rev.  Dr.  Anderson  of  Newburgh,  that  the  mem- 
bers of  commission,  by  whom  the  sentence  of  suspen- 
sion had  been  pronounced,  should  be  sisted  at  the  bar 
as  parties  In   the    cause.       This   extravagance   was, 
however,  after  a  brief  discussion  abandoned, — and  the 
cause  being  put   in  shape  for  a  hearing,  Mr.  Patrick 
(now  lord)   Robertson,  appeared  as  counsel   for  the 
accused.      These  gentlemen  had  been  suspended  from 
the  exercise  of  the  functions  of  their  office  by  a  sentence 
of  the  commission  of  the  preceding  assembly.      Com- 
plaints had  been  taken  against  that  sentence,  and  to  Speech  of 
these  comi^laints  Mr.  Robertson  now  addressed  him-  sei!'MTpa- 

■•■  .  trick  Rolicit- 

self.      The  learned  counsel   took  high  ground.     Not  *o»- 
only  did  he  deny  the  competency  of  the   commission 
to   pronounce  the  sentence  of  which  his  clients  com- 
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Chap.  XI.  plaiiied,  but  he  denied  the  competency  of  the  assembly 
itself — nay  more,  the  competency  of  "  any  court  in  her 
majesty's  dominions  to  pronounce  it."  His  clients 
had  done  nothing  but  obey  the  law  of  the  land, — and 
not   they,  therefore,   but  the   court   that   condemned 

Mr.  Robert-  thcm,  wcre  the  real  offenders !     Mr.  Robertson  had  a 

son's  argil- 

,rdsimpie.  very  short  and  simple  argument.  Apologizing  for 
beino"  "  a  little  elementary,"  he  remarked,  with 
characteristic  gravity,  that  "  the  supreme  power  in  a 
state  rests  somewhere.  That  proposition,  I  presume, 
will  not  be  disputed.  Where  then  does  it  rest  ?  It 
necessarily  rests  on  the  authority  of  the  sovereign,  the 
lords,  and  the  commons,  speaking  through  their 
statutes.  And  how  do  they  speak  through  their 
statutes?  If  the  statute  be  plain  it  will  speak  for 
itself, — if  the  statute  be  not  plain,  the  courts  of  law 
will  interpret  the  statute."  Quod  erat  detnonstrandum 
— the  learned  counsel  should  have  added, — for  no 
mathematical  demonstration  was  ever  more  conclusive 
or  complete.     There  was,  to  be  sure,  a  little  petitio 

miZTpimmt principii,  as  logicians  call   it, — or  what  amounts,  in 

question,  siuiplcr  plirasc,  to  a  begging  of  the  question,  in  his 
mode  of  putting  the  case.  He  took  for  granted  what 
was  precisely  the  thing  to  be  proved — that  the  '^  courts 
of  law"  had  any  authority  from  ^^  the  sovereign,  the 
lords,  and  the  commons,"  to  ''interpret  the  statutes" 
for  the  church,  where  matters  ecclesiastical  were 
concerned.  Aware  that  this  rather  obvious  defect  in 
his  reasoning  might  suggest  itself  to  the  assembly,  Mr. 

Anticipntes    Robcrtson,  assuming  all  at  once  that  look  and  tone 

ment'"'"''"  wliicli  sat  SO  naturally  on  this  mn'th-movmg  lawyer, 

exclaimed,   *' Oh !    but  the  general   assembly, —  Oh! 
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but  the  superior  ecclesiastical  power — they  have  exclu-   cmap.  xi. 
sive  and  supreme  jurisdiction  in  matters  ecclesiastical!"  Answers  a  by 

•'■  "^  raising  a 

And  then,  passing  from  gay  to  grave, — looking  quite  ^''"=^- 
serious  now,  after  having  laughed  the  exclusive  spiri- 
tual-jurisdictionists  altogether  out  of  countenance,  he 
went   on   to   say — "  Granted — but  what  are  matters 
ecclesiastical  ?     Is  not  the  question — Whether,  under 
your  ecclesiastical  jurisdiction,  you  have  or  have  not, 
exceeded  your  power — a  civil   question?"     And   so 
the     Quod    erat   demonstrandum    was    triumphantly 
reached  ao-ain.     The  last  word — the  '^reddinjr  stroke" 
in  the   fray — was   proved  to  belong  to   the   court   of 
session,  and  that  was  enouoh.     But  how  proved  ?     By  M.kesout 
a  naked  and  bold  assertion,  and  by  nothing  else  besides,  ^.^ruon. 
Is   it,   indeed,  exclusively  a  civil  question  this — the 
determinimr  what  is  civil  and  what  is  ecclesiastical  ? 
It  is  not  easy  to  see  what  should  make  it  so,  and  Mr. 
Robertson  did  not  even  attempt  to  explain.     When  a 
church   court,  with   the   bible  and   the   confession  of 
faith  before  it,  comes  to  the  conclusion,  that  baptism, 
or  the  Lord's  supper,  or  the  ordination  of  a  minister, 
or  the  setting  of  a  pastor  over  a  portion  of  the  flock  of 
Christ,  is  a  matter  ecclesiastical,  and   not  a  matter 
civil, — is  the  church  court,  in  so  doing,  stepping  into 
the   province   of  the   courts  of  law?     Is   the   church  The  church 
court  forbidden  to  know  a  thinoj  ecclesiastical  from  a  tuudtosay' 
thins  civil  till  the  court  of  session  instructs  it?      This,  e'efiasHcai, 

O  as  the  Court 

at  least,  is  not  self-evident;  common  sense  repudiates  slywhaus" 

it  as  an  absurdity.     If  the  case  be  as  Mr.  Robertson 

affirms  that  it  is,  it  certainly  does  not  grow  out  of  the 

nature  of  things.     If,  therefore,  it  be  true  at  all,  it 

must  be  the  result  of  some  positive  statutory  arrange- 

p2 


civil. 
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Chap.  XI.  meiit,   bj  vlrtiie   of  wliicli,   as    one  of   the    essential 

conditions  on  which  it  has  estabHshed  the  church,  the 

state  has  expressly  stipulated  and  required  that  all 

"  boundary   questions "    shall   be    exclusively  at   the 

'^sess^on'haf  disposal  of  the  courts  of  law  ?      But  where  is  the 

"ny  righuo  statutc  wliicli  ombodies  that  provision  ?      Where  is 

1)6  the  sole  /»  t  i 

Sionsof  ^^^  ^^^  ^^  parliament  that  vests  this  super-eminent 
jSlctifn.  jurisdiction  in  the  court  of  session  ?  Lord  Jeffrey 
called  for  it  again  and  again  in  the  Auchterarder  case, 
but  in  vain.  It  is  a  mere  assumption,  which  has  not 
a  particle  of  evidence  to  rest  upon,  and  which  is  con- 
tradicted by  the  whole  theory  and  practice  of  the 
judiciary  system  of  Scotland.  "If  you  have  the 
supreme  power  to  declare  everything  ecclesiastical 
Anextrava.  ^hat  you  thiuk  propcr,"  said  Mr.  Robertson,  support- 
pu"  hy'^the  ing  his  grand  proposition  with  an  argument  altogether 
worthy  of  it,  ''  then  you  supersede  the  supreme  civil 
power, — you  may  declare  it  ecclesiastical  to  have  an 
increase  of  your  stipends,  you  may  declare  it  ecclesias- 
tical that  no  man  shall  pay  his  debts  if  he  is  a  minister, 
and  that  all  such  matters  are  ecclesiastical."  Be  it 
so,  it  would  be  after  all  a  very  harmless  pastime  ;  the 
stipends  would  not  be  increased,  and  if  the  debts  were 
not  paid,  the  mad  ministers  who  thought,  by  the  mighty 
magic  of  their  declaration,  to  transmute  the  matter 
civil  into  the  matter  ecclesiastical,  would  have  to  go 
If  such  a  case  to  I'ail.     Tlio  follv  would  curc  itself,  and  this  is  the 

did  occur,  _    "^  _      "^ 

wouid'Le  simple  and  obvious  answer  to  all  such  ridiculous  sup- 
positions. If  the  church  court,  in  determining  what 
belongs  to  its  own  jurisdiction,  either  ignorantly  or 
intentionally  trespasses  on  the  civil  province,  the  civil 
court  will,  of  course,  take  care  to  protect  its   own 
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interests  by  disallowing  to  the  ecclesiastical  sentence   chap.  xi. 
any  civil  effect ;  but  what  if  the  court  of  session  either 
ionorantly  or  intentionally  invades  the  province  of  the 
church!     "  If,"  it  might  be  said,  adopting  the  con- ^'-^7 -- 
verse  of  Mr.  Robertson  s  supposition,      it  you,  the  famous 

^  '■  supposition. 

courts  of  law,  have  the  supreme  power  to  declare  every- 
thing civil  that  you  think  proper,  then  you  supersede 
the  supreme  ecclesiastical  power, — you  may  declare  it 
civil  to  regulate  public  worship,  you  may  declare  it  civil 
that  no  man  shall  be  amenable  to  a  kirk  session  in 
the  matter  of  church  discipline,  especially  if  he  be  a 
member  of  the  college  of  justice, — and  that  all  such 
matters  are  civil ! ' '   Perhaps  the  learned  counsel  would 
not  have  shrunk  from  this  application  of  his  argument. 
M'Crie,  speaking  of  the  attempts  that  were  made  by 
the  civil  authorities  at  Geneva  to  overbear  the  exercise  ^l^^^^^^^Z 
of  church  discipline,  by  Calvin,  observes,  that  "  the  *"l'ffi" 
dispute  between  him  and  his  opponents  turned  on  this  nofed  i.y 
question:  are  ministers  obhged  to  administer  the  sacra- 
ments to  those  whom  they  judge  unworthy?  or,  which 
amounts  to  the  same  thing,  are   the  decisions  of  the 
church    court    in    such  matters   to  be  reviewed    and 
reversed  by  the  civil  court?"     '*  And  this,"  adds  the 
historian,  ""will  be  found  to  have  been  the  true  state 
of   the    question    in    Scotland,    in    the    greater  part 
of  the  discussions  between  the  court  and  the  church 
after  the  establishment   and   the   reformation.""'     It 
was  the  true  *'  state  of  the  question"  in  the  ten  years' 
conflict. 

Mr.  Robertson  amused  himself  and   the  assembly 

*  Life  of  Knox,  Vol.  II. ,  p.  3,  foot-nulc. 
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Chap. XL   wltli  liis  objectioiis  to  the  sentence  of  the  commission, 

Objections  in  q^^  points  of  fomi.      They  were  so  numerous,  ''he  did 

EHtua-  not  know  where  to  begin."     "  As  a  lawyer,"  said  he, 

*^^"  *'if  I  could  have   framed  a   sentence  so  remote  from 

that  which  should  have  been  pronounced  in  point  of 

form,   I   would    say, — 'Having    duly   considered    the 

matter,  which  is  not  before  me;  having  pondered  over  a 

petition  which  I  ordered  to  be  served,  but  which  is  not 

served;  having  superseded  consideration  and  referred 

the  whole  matter  to  another  tribunal,  and  having  also 

well  and  ripely  advised  the  whole  matter, — in  respect 

^traSof  that  there  is  no  accuser  and  no  libel,  in  respect  that  I 

have  only  a  delegated  power,  and  in  respect  that  that 

delegated  power  is  not  conferred  on  me,  and  in  respect 

that  the  body  which  called  me  into  existence  had  no 

power  to  delegate  that  power, — ■therefore  in  respect  of 

these  and  other  considerations,  I   suspend  the  seven 

ministers.'  "     The  assembly  laughed  heartily  at  this 

ludicrous  travestie  of  the  facts  of  the  case,  and  if  the 

place  of  law  and  logic  could  have  been  supplied  by  a 

jest,    the   witty  counsellor  would    undoubtedly  have 

triumphed. 

Dr.  Cook  Di'.  Cook,  who  opened  the  discussion  in  the  house, 

dlscussimi:  went  at  once  to  the  point.     "I  am  perfectly  prepared," 

m;ii  II  tains  ^  ^  .  . 

Commission  ^^  Said,  "  to  admit  that  the  mode  in  which  this  ques- 
hmuxceed-  ^-^^^  must  be  talccu  up  here  is   simply,  whether  the 

powers.  PI  •       •  1   •    1       T 

sentence  ot  the  commission,  which  1  am  to  oppose, 
was  ultra  vires  of  the  commission  of  assembly."  The 
argument  of  the  reverend  doctor,  to  prove  that  the 
commission  had  exceeded  its  powers  in  suspending  the 
seven  ministers,  was  this :  The  commission  is  a  body 
created  by  the  general  assembly,  and  not  known   to 
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acts  of  parliament, — and  therefore  it  "has  no   civil   chap. xi. 
iurisdiction."       But    the    commission    had    assumed  ^i"!""','^"- 

J  tiiiction  l)c- 

civil  jurisdiction,  because  "  they  j^roceeded   to   sus-  «X'iIlu. 

1        1  P  1       .  1        .  .        .     cal  iiiid  jiiili- 

iiend  those  seven  men,  not   irom  then-  ecclesiastical  '•■■'ifunc- 

••■  ti(jiis  of 

functions  merely,  but  from  their  judicial  functions  "''"'*^'^'''- 
also."  *'  I  doubt  the  power,"  he  said,  "  to  suspend 
from  the  ecclesiastical  functions,  but  I  am  decidedly 
of  opinion  that  the  commission  had  no  power  to  sus- 
pend those  clergymen  from  their  judicial  functions, 
from  those  duties  imposed  on  them  by  statute."  In 
addition  to  these  alleged  radical  defects  which  attached 
to  the  commission,  and  which,  in  his  view,  disabled  it 
in  any  circumstances  from  pronouncing  such  a  sen- 
tence as  the  one  complained  of, — Dr.  Cook  further 
stated  two  other  and  more  special  grounds  upon  which 
he  held  the  sentence  to  be  incompetent.  First,  that 
be  the  commission's  power  what  it  may,  it  reaches  only, 
in  judicial  cases,  to  those  matters  which  the  assembly 
has  remitted  to  it.      He  affirmed  that  the  commission  objects  that 

tlie  Commis- 

had  gone  beyond  the  remit  of  the  assembly,  and  had  gn'ne'i?eyond 
dealt  with  *' a  state  of  things  not  only  not  referred  to  tileAsTem"^ 
the  commission,  but  not  contemplated   by  those  who  thattue 

^  *'  Conimissimi 

made  the  reference."     And  second,  that  the  commis-  Se-.uven 
sion  had  no  authority  to  take  up  any  case  referred  to  remltteft.. 

.  •  J  J         /»  •  '*'  Except  at 

it  except  at  the  *' stated  meetino-s      of  commission:  it^^tfted 

J-  o  '     meetings. 

whereas  the  sentence  had  been  pronounced,  not  at  a 
stated,  but  at  a  special  meeting.  This  was  the  argu- 
ment on  the  strength  of  which  Dr.  Cook  called  on  the 
assembly  to  find  that,  in  pronouncing  the  sentence  of 
suspension  against  the  seven  Strathbogie  ministers, 
"  the  commission  have  acted  ultra  vires  in  exceedinof 
the   powers   granted   by  the   assembly, — reverse   and 
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Chap.  XI,  rescind  the  said  sentence,  and  the  whole  proceedings 
connected  therewith,  declaring  them  to  be  null  and 
void." 
^auSkou         ^^^^  ^^^*  ^^^^^  ^^-  ^ook  attempted  to  carry  his  point 

standiug  of  at  the  expense  of  destroying  the  legal  standing  of  the 

the  Comniis-  .       .  l        j  l  ^  l       j  , 

sion.  commission,  serves  only  to  snow  to  what  extremes 
partizan  strife  will  carry  men.  The  commission  had 
existed  and  had  exercised  the  very  powers,  now  for  the 
first  time  called  in  question,  for  upwards  of  a  cen- 
tury. The  very  year  before,  the  assembly  had  unmii- 
moiisly  approved  a  sentence  of  the  commission,  not 
suspending  merely  but  deposing  a  minister.  There 
was  not  a  word  then  of  Dr.  Cook's  newly  discovered 
distinction  between  the  ecclesiastical  and  judicial 
functions  of  a  minister;  as  if  ministers  got  their 
authority  to  preach  and  dispense  the  sacraments  from 
the  church, — but  their  authority  to  judge,  that  is,  to 
rule  the  house  of  God,  from  "  statute  law!'*  He  was 
well  reminded  that  his  distinguished  predecessor  in 
the  leadership  of  the  moderate  party.  Principal  Robert- 
son, knew  nothing  of  this  modern  scruple  about  the 
powers  of  the  commission.  Mr.  Begg,  who  recalled 
Rev.  Mr.  Dr.  Cook's  attention  to  this  fact,  quoted  Principal 
i)?!"'cJoA'o  Robertson's  well  known  *' reasons  of  dissent"  against 

Principal  .       .  „  i  i  />  •  i  t 

Robertson    ^lic  commissioii  of  assembly  of  1762,  in   the   Inver- 

lor  prece-  J  ' 

prove  the     kcithiiig  casc.     There  had  been  disobedience  in  that 
the  co"mi?s.  case  too,  by  a  presbytery  to  the  orders  of  their  eccle- 


sion  in  cases 


J|!;fj^^''' !"■'=- siastical  superiors, — and  the  Principal  complained  of 
the  commission  for  not  punishing  that  disobedience. 
'*  There  never,"  said  Mr.  Begg,  ''  was  a  more  com- 
plete contrast  between  two  cases.  It  was  a  commis- 
sion on  both  occasions  that  decided ;  but  on  the  one 
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occasion  the  commission  had  decided  in  favour  of  the   ciiap.xi. 
people:  and  on  the  other  a  dissent  was  taken  from '^•'^"""^""^^ 

i.         i  -^  party  seem 

their  judgment,  because  they  did  not  inflict  censure  trpowerof 

-,        •  .        I  P         ,1  o  IT  the  Comniis- 

on  ecclesiastical  persons  tor  the  purpose  oi  compellincr  sion.beeause 

^  ■*■        ^  ■'■  O    it  was  now 

them  to  settle  unacceptable  presentees.  The  essence  inste& 
of  the  whole  lay  there.  A  new  idea  has  been  dis-  tirpeo".'fe'. 
covered  by  the  moderate  party  in  regard  to  the  power 
of  the  commission:  and  that  grand  discovery  had  pro- 
bably been  made,  because  unfortunately  the  commis- 
sion now  had  shielded  the  people  against  a  violent 
intrusion/' 

With  regard  to  the  more  relevant  objection,  that 
the  commission  had  gone  beyond  the  remit  of  the 
assembly,  it  would  have  been  decisive  had  it  only 
been  true.  But  the  commission  had  not  gone  beyond 
the  remit   of  the  assembly.     Dr.  Anderson  of  New-  Dr.  Anderson 

•'  of  Kew- 

burgh,  who  made  by  much  the  ablest  speech  against  K'l.aiu.e 
the  sentence  of  the  commission,  admitted  that  **  he  hadZr""' 

1  n  ..  •    ^   •        ^    •  f  {TOiie  beyond 

had  not  the  fragment  remaining  withm  him  of  a  doubt  ^'^'^  remit. 
that  the  assembly  delegated  to  the  commission  the 
whole  case  of  Marnoch,  to  be  cognosced,  determined 
upon,  and  disposed  of,  not  merely  according  to  the 
remit,  but  in  terms  of  the  veto-act;"  in  short,  ''to 
do  every  or  any  one  thing  in  the  matter  they  may 
choose.  He  had  no  doubt  that  all  these  thinsfs  were 
intended."  It  is  true.  Dr.  Anderson  held,  notwith- 
standing, that  the  assembly  did  not  and  could  not 
know,  at  the  time  the  remit  was  made,  that  thino-s 
were  to  turn  out  as  they  had  done.  They  did  not 
know  the  Strathbogie  ministers  were  to  refuse  obedi- 
ence to  the  orders  of  the  church;  and,  therefore,  he 
argued,  the  remit  could  not  have  contemplated  a  sen- 
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Chap.  XI.   teiicG  like  that  which  had  been  actually  pronounced. 

^lanlans^^'; ''  I  ^^  ^^t  woudcr,"  said  Dr.  P.  M'Farlan,  speaking 
deison.  ""  to  this  point,  '*  that  it  entered  not  into  the  mind  of 
the  assembly;  for  who  was  to  suppose  that  any  seven 
ministers  in  the  church  would  refuse  to  do  what  the 
assembly,  in  the  exercise  of  its  lawful  authority,  com- 
manded them?  And  not  only  that,  but  that  they 
would  actually  go  before  the  court  of  session,  and 
prefer  obedience  to  the  civil  court  to  obedience  to 
their  own  ecclesiastical  court."  But  what  then  ?  The 
commission  had  received  instructions  and  authority 
to  do  everything  that  might  be  necessary  to  j^i'event 
the  intrusion  of  Mr.  Edwards  into  the  parish  of 
Marnoch — and  the  suspension  of  the  seven  ministers 
turned  out  to  be  the  only  means  of  hindering  that 
wrong.  As  for  the  last  objection  of  Dr.  Cook, — that 
the  commission  had  no  authority  to  convene  or  act 
except  at  the  usual  stated  times  of  meeting, — it  was 
enough  to  point,  in  reply  to  it,  as  Dr.  M'Farlan  did, 
to  the  very  terms  of  the  commission's  annual  appoint- 
ment; in  which,  while  stated  times  are  specified,  it  is 

His  answer    farther   added,   that  they  shall   meet  ''  oftener,  when 

to  Dr.  Cook  s  'J  ' 

thltu'ie"'    and  where    they  shall   think    fit    and    convenient.""' 

Commissiou     ,  ,  ,  it  •  ^  i  r      i 

had  no       Alter  a  lengthened  discussion,  the  amendment  or  the 

power  ex-  ^ 

ed^meetin-t  pi'ocurator  was  carried  against  the  motion  of  Dr. 
The  decision.  Cook  by  a  majority  of  84:   the  numbers  being  227  to 

143.  The  amendment  was  in  these  words — *'  That 
-       the  assembly,  having  heard  counsel  in  this  case,  find 

that    the    commission    did    not    exceed    its    powers; 

dismiss  the  comj^laint  and  appeal,  and  find  and  declare 

*  Vide  Presb.  Rev.,  Vol.  XIII.,  p.  137. 
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that  the  seven  ministers  in  the  presbytery  of  Strath-   c.ap.xi. 
bo<Tie   have    been   duly  suspended,   in  terms  of  the 
sentence  of  the  commission." 

This  decision   did,  of  course,   nothing  more  than  ^^^^ 
vindicate  the   past.     It  left  the  whole  question  open  ^'^^'^'""• 
as  to  what  was  to  be  done  with  these  seven  ministers 
for  the  futnre.      Their  junior  counsel  not  being  pre- 
pared, in  the  absence  of  his  senior,  who  had  meanwhile 
left  the  bar  of  the  house,  to  enter  on  the  nlterior  qnestion 
that  remained,  craved   delay.      This  was  granted   at 
once,  and  on  the  motion  of  Mr.  Dunlop,  the  case  was 
deferred  till  the  Thursday  morning  thereafter.      ''  He 
seriously   felt  the  responsibility   of  the    steps  which 
would  follow,  and  he  trusted  these  gentlemen  would 
also  feel  more  deeply  the  position  in  which  they  were 
Dlaced."       On    the    day    fixed,    the    seven    ministers  case  heard  on 
re-appeared    at    the  bar    of   the    assembly,   and  Mr. 
Robertson,  as  their  senior  counsel,  once  more  addressed 
the  house.      On  this  occasion,  however,  he  contented 
himself  with  the  briefest  possible  statement, — request- 
ing only  that  his  former  argument  might  be  held  as 
repeated.     In  the  house,  Mr.  Dunlop   took  the  lead  ^[j;a^™'7 

ir  yj      ,  discussion. 

in  the  discussion  of  this  momentous  case.  Me  began 
by  recapitulating  briefly,  but  clearly,  the  proceedings 
which  had  brought  down  upon  the  seven  ministers  the 
sentence  of  the  commission.  To  these  it  is  not  neces- 
sary to  return.  Speaking  as  to  what  occurred  sub- 
sequently to  the  commission's  sentence,  Mr.  Dunlop 
went  on  to  state,  that—''  these  parties,  suspended  by 
the  commission  from  the  exercise  of  their  functions, 
resolved,  nevertheless,  to  proceed  in  the  exercise  of 
their  judicial  functions,  to  sit  as  a  presbytery,  and  go 
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Chap.  XI.  OH  witli  the  ti'ials  of  Mr.  Edwards.  They  state  now 
^raeutmtde  that  t\iGj  iiover  intended  to  admit  Mr.  Edwards  as 
mmstereT^  minister  of  Marnoch,  but  only  meant  to  take  him  on 
biy  different  trials.      Thev  did  not  tell  the  commission  so.      Their 

from  tliat  •' 

mllde'toufe  own  rcsolution  was,  that  they  would  proceed  to  the 
'  ^*' °"  settlement  of  Mr.  Edwards.  Nor  could  one  see  how 
they  could  divide  the  sentence  of  the  civil  court — how, 
if  they  considered  themselves  bound  by  their  duty  and 
allegiance  to  the  civil  court,  which  they  held  to  be  so 
imperative  on  their  consciences,  to  take  Mr.  Edwards 
on  trials — they  could  consider  themselves  entitled  to 
refrain  on  finding  him  duly  qualified,  from  receiving 
and  admitting  him;  for  if  there  was  any  difference 
between  the  two  parts  of  the  sentence,  it  was  that 
there  was  greater  sanction  and  authority  for  the  latter ; 
inasmuch  as  the  statute  did  not  say  a  word  about 
taking  on  trials,  but  used  the  very  words  of  the 
deliverance  of  the  civil  court,  that  they  were  bound 
and  astricted  to  receive  and  admit.  But  the  meetino- 
of  commission  on  the  4th  of  March,  had  not  only  this 
matter  under  their  consideration,  but  were  informed 
The  fact  was  that  it  was  igfenerally  reported  and  understood  that  the 

before  the  "  •/         i. 

t^ij^'^^jlf'""' suspended  mini«!ters,  notwithstanding  their  suspension 
tersTaTiro- from  all  their  ministerial  functions,  continued  to  act 

ken  tlirough  ,  .    .  ,  .  ,       . 

t''e  sentence  m  a  spu'itual  Capacity, — and  as  a  subsistmg  church 
sion.  judicatory,  that  they  were  baptizing  and  administering 
ordinances,  and  preaching  in  their  churches,  as  if  they 
had  never  been  suspended,  on  the  faith  and  by  virtue 
of  authority  proceeding  from  a  secular  court  of  this 
land,  as  their  only  warrant.  But  they  took  a  far 
greater  step  than  this.  They,  ministers  of  a  church, 
which  disowns  all  authority  in  spiritual  matters  of  any 
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secular  power  whatever, — professing  to  maintain  that  chap.  xi. 
independence   in  purely  spiritual   matters  recognized '^J'^^yJ'';|'„_^ 
most  unequivocally  in  the  confession  of  faith  and  the  and  .Sow- 
statutes  of  the  realm — havincr  been  suspended  by  the  juiTsdirtion 

o  A  "^  in  a  matter 

commission's  sentence  which,  if   improperly  passed,  ^pi'Ijl^.,, 
might    be    remedied   by    an    appeal    to    the    general 
assembly,  went  to  the  civil  court  and  acknowledged 
its  jurisdiction  of  inflicting  ecclesiastical  censures  in  a 
most  purely  spiritual  matter." 

"  No  person  who  had  entered  the  arena  of  argument 
in  this  controversy,"  Mr.  Dunlop  continued,  '^  denied 
that,  in  regard  to  spiritual  censures,  the  church  was 
altogether  and  absolutely  independent,  that  its  autho- 
rity flowed  from  the  Great  Head  of  the  church,  and 
that  the  civil  courts  were  not  entitled  to  interfere. 
The  terms  of  the  confession  of  faith  were  clear  beyond 
the  possibility  of  quibbling  or  dispute,  and  not  one  of 
the  opponents  of  the  church  had  ever  ventured  to 
assert  that  the  court  of  session,  or  any  civil  court  on 
earth,  had  a  vestige  of  jurisdiction  in  the  matter. 
Yet  these  seven  ministers  of  the  church,  sworn  to 
obey  her  judicatories,  had  applied  to  a  civil  court, — 
not  to  protect  them  in  their  civil  rights,  not  to  pro- 
tect them  in  the  possession  of  their  parish  churches, 
Avhich,  comino;  mider  civil  cognizance,  were  leo;itimate  xiie  court  of 

*  *     ^        ^  O  .  ,  Session 

subjects   of  civil   interference,  and  which  it  was  not  ^""I'/'thdr 
attempted  to  take   from  them.      That  was  a  matter  but  not  wm. 

...  'I'll         their  minis- 

competent  to  the  civil  courts,  a  matter  m  which  the  tenai  funn 

J-  tions  and 

church  was  bound  to  give,  as  she  did,  implicit  obe- 
dience to  their  decision.  But  what  did  those  ministers 
call  on  the  court  to  do  ?  In  the  prayer  (which  Mr. 
Dunlop  here  read)  of  their  note,  they  prayed  the  court 


tions  and 
office. 
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Chap.  XE. 

Mr.  ])unlf>p 
reails  tlie 
prayer  of 
their  peti- 
tion ti)  the 
Court  of 
Session,  and 
commeuts 
on  it. 


The  Inver- 

keithing 
case,  and 
speecli  of 
the  King's 
Commis- 
sioner in 
1752. 


of  session  to  prohibit  the  parties  authorized  by  the 
commission's  sentence  absolutely  from  preaching  the 
gospel  of  Christ, — not  only  calling  in  the  arm  of  the 
civil  power  to  repone  themselves  in  the  exercise  of 
their  ministerial  functions,  but  calling  on  the  court  of 
session  to  interrupt  the  church  in  her  right  to  have 
the  gospel  of  Christ  freely  and  purely  preached  to  her 
own  people,  and  to  put  the  inhabitants  of  these 
parishes  in  a  situation  in  which  no  individual  could, 
consistently  with  the  principles  of  liberty  and  tolera- 
tion, be  placed,  so  that  they  could  not  obtain,  without 
a  breach  of  interdict,  the  preaching  of  the  gospel  and 
the  administration  of  ordinances  by  any  minister  of 
the  communion  to  which  they  belonged,  and  which, 
above  all,  was  the  communion  of  the  established 
church.  Such  were  the  several  actings  of  the  minis- 
ters at  the  bar,  which  were  now  brought  under  con- 
sideration, and  the  house  was  now  to  determine  what 
course  should  be  followed  in  regard  to  them/'  Mr. 
Dunlop  went  minutely  into  the  history  of  the  Inver- 
keithing  case,  which  had  been  briefly  alluded  to  by 
Mr.  Begg,  in  the  preliminary  discussion  two  days 
before.  Thosu  who  were  disposed  to  countenance  the 
insubordination  of  the  presbytery  of  Strathbogie  were 
reminded  by  Mr.  Dunlop  of  the  address  delivered  to 
the  general  assembly  of  1752,  by  the  king's  commis- 
sioner. "'One  thing,  however,"  said  his  grace  on  that 
occasion,  *'  as  a  well-wisher  to  the  government  and  good 
order  of  this  church,  I  cannot  pass  over  in  silence. 
Allow  me,  therefore,  to  hope,  that  as  it  is  our  happi- 
ness to  have  regular  meetings  of  our  national  assembly 
countenanced  by  our  gracious  sovereign,  you  will  be 
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careful  to  support  its  dignity  and  authority,  and  not   chap.xi. 
to  destroy,  with  your  own  hands,  our  most  valuable 
constitution,  secured  by  law,  so  dear  to  our  forefathers, 
so  excellent  in  itself,  and  which  your  enemies  have  so 
often  attempted  to  wrest  from  you.      The  main  inten- 
tion of  your  meeting  is  frustrated,  if  your  judgments 
and   decisions   are   not  held   to   be  final,    if  inferior '^^'^^^^^s'^ 
courts  continue  to  assume  the  liberty  they  have  taken  lYTstwarnca 
upon  themselves,  in  too  many  instances,  of  disputing  and  iiottoauow 
disobeying  the  decisions  of  their  superiors.     It  is  more  ^^'"rtfto 
than  high  time  to  think  of  putting  a  stop  to  this  grow-  ecct'siastu"^ 
ing  evil,  otherwise,  such  anarchy  and  confusion  will  be  riors. 
introduced  into  the  church,  as  will  inevitably  not  only 
break  it  in  pieces  amongst   ourselves,  but  make  us 
likewise  the  scorn  and  derision  of  our  enemies, — for, 
believe  me,  subordination  is  the  link  of  society,  with- 
out which  there  can  be  no  oi'der  or  government." 

Mr.  Dunlop  read  also  extracts  from  the  celebrated 
manifesto,  or  exposition  of  church  principles  issued 
by  the  moderate  party,  to  which  the  same  Inverkeith- 
ing  case  gave  birth.      The   commission   of  assembly  Mr. Duniop 

.  ,  ,  *      refers  to  the 

had    m    that    case,   as  already   noticed,   declined    to  ^'""°"*     , 

•'  '  mamresto  of 

punish  a  refractory  presbytery.  The  manifesto  in  Robertson. 
question,  in  the  preparation  of  which  Principal 
Robertson  had  the  chief  hand,  inveifjhed  against  that 
too  tolerant  commission  as  guilty  of  betraying  the 
very  first  principles  of  all  government,  whether  civil 
or  ecclesiastical.  **  They,"  said  this  famous  docu- 
ment, *Svho  maintain  that  such  disobedience  deserves 
no  censure,  maintain,  in  effect,  that  there  should  be 
no  such  thing  as  government  and  order, — they  deny 
those    first   principles  by   which    men   are  united   in 
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Chap.  XI.  societj,  and  endeavour  to  establish  sucli  maxims  as 
^be'RobwN  will  justify  not  only  licentiousness  in  ecclesiastical,  but 
mSsto.  disorder  and  rebellion  in  civil  government.  And, 
therefore,  as  the  reverend  commission  have,  by  this 
sentence,  declared,  that  disobedience  to  the  supreme 
judicature  of  the  church  neither  infers  guilt  nor 
deserves  censure, — as  they  have  surrendered  a  right 
essential  to  the  nature  and  subsistence  of  every 
society, — as  they  have,  so  far  as  lay  in  them, 
betrayed  the  privileges  and  deserted  the  order  of 
the  constitution;  we  could  not  have  acted  a  faithful 
part  to  the  church  nor  a  safe  one  to  ourselves,  unless 
we  had  dissented  from  this  sentence;  and  craved 
liberty  to  rejjresent  to  the  venerable  assembly  that 
this  deed  appears  to  us  to  be  manifestly  beyond  the 
powers  of  a  commission."  In  other  words,  the 
Tiiecoramis-  moderatc    party  of   1752   held  it  to  be  beyond    the 

sionofl753  .       .  .  .        . 

from  pul  powers  of  a  commission  to  refrain  from  punishing  a 
obeS  "'  presbytery  that  refused  to  give  effect  to  a  sentence  of 
and  the    '  tlic  general  assembly.     Whereas  it  was  the  complaint 

moderate  o  ./  j. 

demneTH.  ^f  tlic  modcratc  party  of  1840  that  the  commission 
condemrit  had  gouc  bcvoud  its  powers  when  it  did  punish  a  far 

for  punish-  'f»TiT  i  i  o       ^  rm 

ingafar      ofrosscr  act  of  disobedience  than  that  of  1/52.      ihe 

grosser  act     o 

diencf"'  offence  of  the  presbytery  in  1752  was  that  of  declining 
to  carry  into  effect  a  particular  sentence  of  the  assem- 
bly. The  offence  under  discussion  in  1840  was  that 
of  not  only  declining  to  do  the  thing  the  assembly 
had  ordered,  but  that  of  doing  ultroneously  the  thing 
which  the  assembly  had  forbidden.  It  was  not  a  case 
of  passive  resistance,  merely,  to  the  authority  of  the 
supreme  ecclesiastical  court, — but  a  case  of  active  and 
resolute  rebellion.     Had  the  presbytery  of  Strathbogie 
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gone  no  farther  tlian  the  presbytery  of  Dunfermline, —  chap.  xi. 
had  they  simply  stood  still  and  done  nothing, — no  act 
of  suspension  would  have  gone  forth  against  them.     It 
was  not  alone,  however,  the  contumacy  of  the  seven 
brethren  with  which  the  Assembly  had  now  to  deal. 
There    were    other  and  later    proceedings   of  theirs  Aggravations 
by  which  that  original  offence  had  been  entirely  out-  ^'inutci's!'" 
done.      They  had  attempted   to  interrupt,   by  bring- 
ing in    the    arm  of   the   civil    power,   the    course    of 
ecclesiastical  discipline  and  the  administration  of  the 
ordinances    of  the   gospel.      They  had  violated   that 
great  cardinal  doctrine  of  the  church's  constitution, — 
that,  ''  The  Lord  Jesus  Christ,  as  King  and  Head  of 
his  church,  hath  therein  appointed  a  government  in  the 
hands  of  church  officers,  distinct  from  the  civil  magis- 
trate," and  that  '*  to  these  officers  the  keys  of  the  king- 
dom of  heaven  are  committed."      This  they  had  done 
by  recognizing  in  the  civil  court  a  power  to  set  aside 
the  spiritual  censures  of  the  church,  and  to  confer  a 
title  to  exercise  the  spiritual  functions  of  the  ministry. 
Notwithstanding  of  all  this,  Mr.  Dunlop  said  he  would 
not  propose  now  to  proceed  at  once  to  libel  these 
parties  for  their   offence.     He  wished   the    court    to 
do  nothing  rashly;    but  that  the  proceedings  of   the 
assembly  should  be  in  such  a  form  as  should  bring  out 
the  true  character   of  what  had  been   done;  and   it 
could  not  be  forgotten  that  they  were  not  proceeding 
to   punish   a   contempt  of  their  own  authority,  but  a  Mr,  Dui.iop 

TiT/^l'i.       proposes 

contempt  of  the  authority  of  the  Lord  Jesus  Christ,  tuaui.cy^^ 
But  before  pronouncing  any  sentence  at  all,  he  desired  ^^iiJ^.'Xd 
to  deal  once  more  with  these  unhappy  men.      The  rXe^pJo- 

.        ,        .    1      cccdmg  to 

commission  had  appointed  a  committee  to  deal  with  "bei. 
II.  Q 
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Chap.  XI.  tlieiii, — a  comiiiittee  of  most  admirable  and  venerated 
^conference^  men, — wlio  liad  abstained  from  any  one  act  that  could 
beeii  offered  crcate   Drcjudice  or  hesitation   on   the   jDart  of  these 

before,  and  ^  •  i  n  t\ 

to  the  way    scven  sfentlemen  to  engage  in  the   conierence, — Dr. 

in  which  it  53  OS  ' 

was  treated.  Q-Qj-^lon,  the  prcscnt  moderator,  and  Mr.  Bruce. 
These  three,  in  the  dead  of  winter,  proceeded  to 
Aberdeen  to  hold  a  conference  with  their  misfjuided 
brethren.  They  had  communicated  with  them  before- 
hand, but  were  not  made  aware  that  they  would  not 
be  met.  They  were  allowed  to  go  north :  and  did 
these  ministers  see  these  venerable  men  face  to  face  ? 
They  sent  an  agent.  They  asked  if  the  deputation 
had  any  more  powers  than  those  which  they  knew  had 
been  conferred  by  the  commission ;  and  if  the  deputa- 
tion could  repone  them, — though  they  knew  they  could 
be  reponed  only  by  the  presbytery  or  by  the  general 
assembly.  They  knew,  moreover,  that  whenever  they 
declared  their  readiness  to  obey  the  church,  that 
moment  their  sentence  would  fall.  An  answer  being 
returned,  of  course,  that  the  deputation  had  no  power 
but  from  the  sentence  of  the  commission, — instead  of 
meeting  them  face  to  face  as  brother  ministers  of  the 
gospel,  the  suspended  ministers  sent  them  a  paper 
drawn  up  several  days  before  the  reverend  deputation 
had  left  Edinburgh,  giving  reasons  why  they  would 
hold  no  conference.  They  refused  to  listen  to  the 
counsels  of  christian  piety  and  wisdom." 
He  would  ''But  though  they  had  refused  such  conference," 

nohX'" '  continued  Mr.  Dunlop,  "  still   the   church   oudit   to 

standing,  ■*•  O 

KereT''^  ^^^^^^  ^^^^  ^^^"^^  ^lorc,  uot  from  any  consideration  as 

^s'""        to  how  their  proceedings  might  be  viewed  elsewhere, 

but  for  the  sake  of  these  men  themselves.      And  what 
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lie  now  proposed  was,  that  in  respect  of  the  proceed-  chap.  xi. 
ings  of  these  parties  in  violating  the  orders  of  the  \^;;eT«f',',u*a 
commission,  and  of  the  general  assembly,  with  regard  cen"ui"f,ie, 
to  the  settlement  of  Mr.  Edwards,  this  assembly  do  mitteeap- 

•'  pointed  to 

find  that  they  are  censurable;  and  with  regard  to  the  ttm^'^^' 
other  matters  brought  up, — that  they  are  liable  to  be 
proceeded  against  according  to  the  laws  of  the  church, 
— but  that  before  pronouncing  any  sentence  and  deter- 
mining the  nature  of  that  sentence,  a  commission  of 
this  house  shall  be  appointed  to  deal  with  these  men, 
and  report  to  a  subsequent  diet  of  this  assembly." 

In  moving  an  amendment  to  the  motion  of  Mr. 
Dunlop,  Dr.  Cook  admitted  that  ''  if  we  had  merely 
an  ecclesiastical  question  to  deal  with,  these  ministers 
would  be  censurable  for  not  obeying  their  ecclesiastical 
superiors."     "  But,"  said  he,  "  there  is  one  element  ni-.cooknp. 

•  •  .  ...•■•-1  ••        poses  the 

which  IS  the  peculiar  and  distiiiffuishino;  characteristic  "'0*'°"/"" 

I  O  o  his  defence 

of  this  case, — which  takes  it  out   of  the  whole  ana-  peided"" 

logical  reasoning  of  the  honourable  gentleman, — and 

it  is  on  that  point  that  we  ground  our  opinion  regarding 

it."     This  ''  one  element  "  was  "  an  interposition  ab 

extra, — an  interposition  by  the  highest  judicatory  of 

the  country, — a  declaration  that  the  presbytery,  acting 

as  a  court  of  the  established  church  of  the  country,  is 

bound  and  astricted  to  act  in  a  particular  manner  with 

regard  to  what  this  very  sentence  affirmed  to  be  a  civil 

matter."      The  fallacy  of  an  argument  lies  often  in  Tb^e fauao- 

the  use   of  a  particular  phrase.     Dr.  Cook  and  his  ""'"*• 

friends  were  constantly  in  the  habit  of  describing  the 

sentence  of  the  house  of  lords  in  the   Auchterarder 

case,  as  the  sentence  of  the  ''highest  judicatory  of  the 

hind. "    It  was  the  sentence  of  the  highest  judicatory  it 

q2 


of  liis  ariru- 
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Chap.  SI.  ig  truG,  in  SO  far  as  the  civil  matters  belonging  to  that 
^hJ'pdm  to  case  were  concerned.  But  the  whole  question  now  in 
be  proved,    j'gp^^g  ^^^   ^]jjg — wlietlicr  that   judicatory  had  any 

jurisdiction  at  all,  either  supreme  or  subordinate,  in 
the  spiritual  matters  which  that  case  involved.  In  so 
far  as  it  had  assumed  jurisdiction  in  these  spiritual 
matters,  the  ground  taken  by  the  church  was  this — 
that  not  only  was  it  not  the  highest  competent  judi- 
catory in  the  land,  but  that  it  was  not  a  competent 
judicatory  at  all.  In  point  of  fact,  that  '*  highest  judi- 
catory" had  never  as  yet  gone  further  than  to  pro- 
nounce an  abstract  general  doctrine, — it  had  issued  no 
order  upon  the  presbytery  of  Strathbogie,  requiring 
them  to  "  receive  and  admit"  Mr.  Edwards,  or  even 
"  to  take  him  upon  trials."  In  reference  to  the  haste 
Tiie  civil       and  zeal  of  the  seven  brethren  in  proclaiminof,  in  these 

courts  had  i  a ' 

anyOTder'^on  circumstauces,  their  determination  to  take  their  orders 
ministers,    froui  tlio  courts  of  law,  and  to  set  the  orders  of  the 

Dr.  Cook's 

answer  to  cliurcli  at  uouglit.  Dr.  Cook  urged  this  in  their  defence 
— that  the  simple  declaration  of  the  law  was  enough, 
and  that  as  ''  good  and  dutiful  subjects  of  the  realm," 
they  were  bound  not  to  wait  till  an  order  for  its  appli- 
cation in  their  particular  case  should  be  issued.  And 
finally,  in  vindication  of  their  conduct  in  appealing  to 
the  court  of  session  to  protect  them  against  the  spiri- 
tual censures  of  the  church.  Dr.  Cook  offered  this 
If  thdr°ap-  singular  defence  : — ''  How  did  they  apply  to  the  court 
til'rcM  *°  of  session?  They  said  that  the  commission  had  pro- 
nounced a  sentence  of  suspension,  which  sentence  the 
presbytery  were  warranted  by  the  church  not  to  obey  till 
it  should  be  confirmed  by  the  church  itself:  and  that 
they  came  to  the  court  of  session  just  because  their 


His 

of 


entitled  to 
interfere. 
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spiritual    superiors   would   not  receive    them    at  all.    chap.  xi. 
The  suspension  was  a  suspension  from  their  status  as 
ministers, — not  only  ecclesiastical  but  judicial.    They 
held  that  status  by  the  law  of  the  land."     If  this  ar^ru-  Hisargument 

*'  ^  would  prove 

ment  was  good  for  anything,  it  was  good  for  a  great  caseofsut? 
deal  more   than   the  vindication   of   the   Strathbogie  deposition' 

tlic  civ' 

ministers.  It  would  equally  vindicate  any  minister  ™'^.'j'jj 
suspended  or  deposed  for  heresy  or  immorality,  in 
aiTesting  the  church's  spiritual  sentence  by  the  help 
of  the  civil  arm, — and  in  preventing  the  church  from 
providing  for  the  spiritual  oversight  of  the  flock  which 
he  had  been  misleading  by  his  false  doctrine,  or  scan- 
dalizing and  corrupting  by  his  profligacy.  In  a  word, 
the  argument  went  the  whole  length  of  the  erastian 
theory, — by  referring  the  ultimate  authority,  in  all 
questions  of  church  government,  to  the  civil  power. 
The  amendment  of  Dr.  Cook  contained,  as  might  be 
anticipated,  from  such  a  line  of  argument,  a  full 
exoneration  of  the  Strathbogie  ministers.  It  proposed 
that,  ''  as  the  said  sentence  was  pronounced  on  these 
ministers  for  having  conscientiously  yielded  obedience 
to  the  positive  instructions  of  the  supreme  civil  court,  niotion  to 

,  111  I'M  acquit  the 

m  what  was  stated  by  these  courts  to  be  a  civil  matter,  f  ^^n  mims- 

•'  '     ters. 

— in  the  peculiar  circumstances  and  unresolved  diffi- 
culties of  the  case,  they  are  not  on  this  account  to  be 
considered  censurable,  and  the  general  assembly  there- 
fore remove  the  sentence  of  suspension,  and  restore 
them  to  the  full  exercise  of  their  ministerial  functions." 
The  true  character  of  Dr.  Cook's  argument  was 
ably  exposed  by  the  Rev.  Dr.  Patrick  M'Farlan. 
"  Dr.  Cook  has  said,"  observed  Dr.  M'Farlan,  than  \:^^'il- 
whom  no  one  better  understood  the  whole  question  of  Dr.  cook. 
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Chap. XI.  tliG  iiitriiisic  jurisdiction  of  the  cliurcli,  ''  that  had 
there  been  no  peculiar  element  in  this  case,  he  would 
have  been  certainly  disposed  to  go  along  with  Mr. 
Dunlop  in  finding  that  the  seven  ministers  of  Strath- 
bogie  had  acted  wrong,  in  not  complying  with  the 
injunctions  of  the  assembly's  commission.  The  ele- 
ment to  which  he  refers  is,  that  there  has  been  an 
interposition  from  the  civil  courts, —  that  the  civil 
courts  had  interposed  their  authority,  and  that  it  was 
necessary   that    the    seven    ministers    of   Strathbogie 

^DTco^k's    should  submit  to  that  authority.     I  ask,  what  does  the 


argument 


"ountsto  declaration  of  my  reverend  and  learned  friend  amount 

a  complete  "^ 

theTudsdic"-^  t<^»  but  this,  that  we  are  to  renounce  the  authority  of 
Chinch!'"'  the  church  courts  in  every  instance  where  it  shall  be 
found  to  come  into  collision  with  the  civil  courts, — ■ 
that  we  in  every  thing  ought  to  obey  their  commands 
as  those  of  our  superiors, — to  obey  them  as  commands 
issuing  from  the  highest  of  all  authority, — that  when- 
ever those  commands  are  made  by  a  declaration  or 
order  from  a  civil  court,  the  authority  of  the  church  is 
to  be  held  in  abeyance,  and  that  we  are  to  acquiesce 
without  hesitation  in  the  deliverance.  I  just  go  with 
the  principle, — I  say  if  we  be  right  in  holding  that  the 
Lord  Jesus  Christ  has  established  an  authority  in  his 
church,  separate  from  the  authority  of  the  civil  magis- 
trate :  and  if  we  hold  it  as  a  matter  of  faith,  it  is 
impossible  that,  in  these  circumstances,  we  can 
acquiesce.  If  it  be  true,  that  there  is  a  supreme 
ecclesiastical  authority,  and  I  suppose  no  minister  of 
this  church  can  deny  this:  and  if  that  ecclesiastical 
authority  be  vested  in  the  assembly,  I  say,  that  in 
these  circumstances,  we  cannot  go  in  opposition  to  the 
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solemn  vows  and  engagements  which  we  took  on  at   cuap  xi. 
our  ordination,  that  we  held  the  doctrines  of  the  con-  They  must 

•'  entorce  obe- 

fession  of  faith,  and  abide  by  them  and  act  by  them,   mf/tter's'spi- 
Then,   however  painful,  we   can  have   no   hesitation  sentences  Jt 

tlie  Church 

whatever  in  saying,  tliat  they  must  obey  the  orders  of  '^""'■*^- 
the  supreme  ecclesiastical  court/'  Dr.  M'Farlan  also 
replied  with  great  effect,  to  the  statements  of  Dr.  Cook 
as  to  the  declaration  of  the  law  beings  tantamount  to 
an  order  to  put  it  in  force.  It  was  true,  the  civil 
court  in  the  Auchterarder  case  had  made  a  general 
declaration  of  the  law.  But  the  whole  question  as  to 
the  legal  effect  of  that  declaration  was  still  undeter- 
mined. The  church  held  that  its  legal  effect  amounted 
to  no  more  than  this,  that  in  every  case  in  which  she 
rejected  a  presentee  solely  on  the  ground  of  the  dissent 
of  the  congregation,  she  forfeited,  jjro  hac  vice,  the 
parochial  benefice.  The  pursuers  in  the  Auchterarder 
case,  on  the  other  hand,  and  those  who  took  part  with 
them  in  the  controversy,  maintained  that  the  legal 
effect  of  the  general  declaration  of  law,  was  to  bind 
presbyteries,  under  the  usual  compulsitors  of  law,  actu- 
ally to  take  the  rejected  presentee  on  trials.     But  this  Dr.cookas- 

,  •ii'i  1     sunied  that 

was  the  very  ponit  that  was  involved  m  the  second  tiiestmun- 

J    1  decided 

Auchterarder  case,  and  in  that  case  a  final  judgment  involved  in 
was  not   pronounced   till  the   summer  of  1842.      No  Auckerar- 

der  case  was 

party,  therefore,  was  entitled  in  1840  to  make  that  ^^j'^'J.^^^^.a. 
assumption,  by  the  help  of  which  Dr.  Cook  sought  to 
defend  the  conduct  of  the  Strathbogie  ministers. 
'*  If  ever,"  said  Dr.  M'Farlan,  *' there  was  a  case 
where  they  were  called  upon  to  pause, — to  delay  till 
the  last  moment, — this  M^as  the  case:  because  on  the 
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Chap.  XI.  0116  liaiicl,  tliG  autliontj  of  tliG  Supreme  ecclesiastical 

court  told  tliem  not  to  proceed  with  the  case,  but  to 

report :   and  on  the   other  hand,  there  was   no   direct 

order  from  the  civil  court  to  proceed  with  it."    It  was 

^(Inhrseven  in  thcsc  circumstances  that  they  wantonly  and  reck- 

gratuitow'  lessly  rushed  into  a  conflict  with  their  own  ecclesias- 

injurious.     tical  supGriors.     The  church  courts  asked  them  simply 

to  delay, — the  civil  court  had  issued  no  command  to 

proceed.     It  was,  therefore,  their  own  gratuitous  deed, 

which  had  done  all  the  mischief, — a  mischief  of  which 

it  was  but  the  smallest  part  that  it  compelled  the  church 

to  inflict  upon  them  the  sentence  of  suspension.      The 

far  greater  mischief,  and  that  apparently  for  the  sake 

of  which  the  collision  was  courted,  was  the  fresh  and 

formidable  difficulty  which  it  put  in  the  way  of  that 

legislative  adjustment  the  assembly  was  labouring  so 

energetically  to  secure,  and  the  obtaining  of  which 

was  so  indispensable,  not  only  to  the  peace,  but  to  the 

integrity  of  the  national  church.      After  a  lengthened 

The  speakers  discussioii,  ill  wliicli  tlic  Kev.  Drs.  Bryce  and  Ander- 

debate.       gQii,  tlic  Rcv.  Mcssrs.  Hunter  and  Paull,  and  Captain 

Dalrymple,  were  the  chief  speakers  on  the  side  of  Dr. 

Cook's  amendment,  and  the  Rev.  Dr.  Simpson,  and 

Mr.   D.    M.   Makgill   Crichton,    on    the   side   of  the 

motion  of  Mr.  Duiilop,  the  debate  was  closed.     Before 

Sir  George     tlic  dccisioii.  Sir  George  Clerk  signified  his  inability 

Clerk  oould  .,  •i-nv         r^        i       '         tit  ^  i 

not  agree     to  coiicur  Gitlier  witli  Dr.  Cook  in   holdmof  that  the 

Willi  eitlier  ^ 

seven  ministers  were  not  censurable,  or  with  Mr. 
Dunlop  in  deciding  that  they  wei^e  censurable,  before 
they  had  first  been  conferred  with  by  a  committee  of  the 
house.     He  declined,  however,  to  make  any  separate 


motion. 
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motion.      The  vote  being  taken,  accordingly,  upon  the   chap.xi. 
motion  and  amendment,  the  motion   of  Mr.  Dunlop  '^Dunb^cHr- 
was  carried  by  211  to  129.  [S''' 

On  the  following  day,  Friday  the  29th  of  May,  Dr. 
Cook  gave  in  *^  reasons  of  dissent"  for  himself  and  °re,,sons  of 
other  *'  members  in  the  minority  of  the  assembly,  on 
the  votes  in  the  Strathbogie  case.'*  These  reasons 
were  seven  in  number;  but  the  third  and  seventh  were 
those  in  which  the  real  difference  between  the  dissen- 
tients and  the  majority  of  the  assembly  was  distinctly 
disclosed.  The  third  reason  of  dissent  was  expressed 
in  the  following  terms: — "'  Because  we  are  thoroughly 
persuaded,  that  the  conduct  of  these  seven  gentlemen, 
in  yielding  obedience  to  the  supreme  civil  judicatories 
of  the  realm,  in  what  these  judicatories,  after  the  most 

anxious   investiiration,  and   after  hearinof   all  parties,  reasoiiV 

1         1  1         111        1      ^^^i^"*- 

under  a  voluntary  appeal  made  to  them  by  the  church, 

had  declared  to  affect  civil  rights,  is  conformable  to 
the  clearest  principles  of  reason  and  the  express  injunc- 
tions of  revelation, — and  that,  had  they  acted  other- 
wise, they  would  have  violated  their  duty  as  good 
citizens  and  faithful  subjects, — subverting,  as  far  as 
in  them  lay,  the  great  and  fundamental  maxims  upon 
the  uniform  and  steady  application  of  which  the 
existence  of  the  social  union,  and  the  numberless 
blessings  which  result  from  it,  must  depend."  The 
seventh  reason  involved  a  difference  from  the  views  of 
the  majority  not  less  radical.  *'  Because  we  consider '^.'J.^^^'^'^^^'/'' 
that  the  sentence  of  censure,  and  confirmation  of  the 
suspension  by  the  assembly  from  which  we  dissent,  is 
totally  invalid,  in  consequence  of  many  of  those  who 
joined  in  pronouncing  it  not  being  legal  parochial 


250  THE  TEN  YEARS'  CONFLICT. 

Chap.  XI.  ministei'S,  and  thus  having  no  title,  either  from  the 
statute  law  of  the  church,  or  from  the  civil  law,  to  be 
members  of  our  church  courts,  or  to  take  any  part  in 
those  decisions  of  the  general  assembly,  which  affect 
the  temporal  and  civil  rights  of  the  ministers  of  the 
church  of  Scotland.  Upon  this  ground  alone,  inde- 
pendently of  the  strong  reasons  previously  stated,  the 
procedure  of  which  we  complain,  appears  to  us  to  be 
unconstitutional  and  illegal,  and  will,  in  all  probability, 
be  declared  to  be  so  by  the  supreme  civil  authorities 
of  the  realm/'  The  former  of  these  two  reasons  of 
dissent  is  simply  a  broad  and  unequivocal  declaration 
in  favour  of  the  erastian  theory, — that  in  all  matters, 
however  strictly  spiritual  in  their  own  nature,  which 
^lied'fnDr.  appear  to  the  civil  tribunals  to  "affect"  civil  rights, 
re°a''son.  "  tlic  church  is  bouud  to  take  its  orders  from  these  civil 
tribunals  alone.  The  usurpation  of  the  church  of 
Rome  consisted  in  drawing  matters,  purely  civil  and 
temporal  in  their  own  nature,  into  the  category  of 
matters  ecclesiastical,  on  the  plea  that  they  "affected" 
some  ecclesiastical  interest ;  and  on  this  ground  chal- 
lenging jurisdiction  over  them.  The  theory  of  Dr. 
It  sanctions  a  Cook  and  liis  friends  went  to  establish  a  counter 
byTi?e''dvii  usurpation  as  f^ross  and  pernicious  in  the  hands  of  the 

over  the  ec-       _     ^  ,  , 

ciesiasticai,  civil  DOwcr,  bv  allowiuo;  it  to  draw   into   the  cateofory 

as  gross  as  1  '       J  O  O       J 

thfchurdi  of  the  civil  and  temporal,  matters,  in  their  own  nature, 
claimed  for  purcly  ecclcsiastical,  on  the  plea  that  they  affected 
wer'thl  some  civil  interest ;  and  on  this  ground  to  challenge 
jurisdiction  over  them.  The  church  of  Rome,  not 
contented  with  the  keys  of  Peter,  insisted  on  grasping- 
Caesar's  sword  as  well.  And  Dr.  Cook,  in  his  zeal 
for  Caesar,  would  not  only  leave  him  in  full  possession 
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of  Ills  legitimate  weapon,  the  sword,  but  would  hand  chap.xi. 
over  to  him  the  keys  of  Peter  too, — and  this,  more- 
over, on  the  express  understanding,  that  should  the 
church  refuse  to  open  and  shut,  to  bind  and  loose, 
according  as  Csesar  turned  the  keys,  she  must  be  com- 
pelled to  do  It  at  the  point  of  Caesar's  sword.  The 
latter  of  the  two  reasons  of  dissent  above-recited 
partook  of  the  same  erastlan  character  with  these  Erastianism 
additional  ao:2;i"avations :  first,  that  the  civil  tribunals  seventh  rea. 

CO  J  '  gon  of  uis- 

had  at  that  time  pronounced  no  judgment  on  the  legal  f"^*'^""!^ "* 
standing  of  the  ministers  of  quoad  sacra  churches;  and  ^'°"^" 
second,  that  it  condemned  Dr.  Cook  himself,  whose 
motion,  in  1833,  first  gave  ministers  of  quoad  sacra 
churches  a  seat  in  church  courts.  It  seemed,  there- 
fore, as  if,  by  committing  themselves  to  principles 
like  these,  and  making  common  cause  with  the 
Strathbogie  ministers.  Dr.  Cook  and  his  friends  were 
determined  to  make  the  government  of  the  church 
impracticable,  and  to  precipitate  the  impending  schism. 
When  the  reasons  of  dissent  were  given  in  and 
read,  a  member  of  the  house  proposed  that  a  committee 
should  be  appointed  to   answer  them.     Mr.  Dunlop  Mr.  Dunii.p 

^  ^  111  •  moves  the 

observed,   that    as    a    general   rule,   he    was    against  ^pp°^'^^^fj* 
answering  reasons  of  dissent, — because  the  discussions  'tverX 
and  the  authority  of  the  house  formed  usually  the  best  absent 
vindication  of  its  decisions, — nor  was  it  consistent  with 
the  dignity  of  the  house  to  engage  in  a  controversy 
with   its  own  members.      But  the  present  case  was 
peculiar,  and  would  require  peculiar  treatment.      ''He 
had  heard  those  reasons  (of  dissent)  with  the  deepest 
sorrow,  and  they  could  not  fail  to  create  much  anxiety. 
He  was  grieved  to  observe  the  encouragement  they  gave 


reasons  of 
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Chap.  XL  to  the  suspeiicled  ministers  to  persevere  in  the  unhappy 
course  which   they  had  entered  upon ;  but  the  more 
solemn  considerations   which  these  reasons  gave  rise 
to,  flowed  from  the  declaration   of  principles   therein 
contained.      The  dissentients,  besides  challenging  the 
actings  dissented  from,  not  only  disputed  the  legality 
of  the  constitution  of  the  assembly,  but  avowed  prin- 
ciples  diametrically  opposed   to   those  on  which  the 
constitution  of  the  church  itself  was  founded,  and  on 
which  alone  the  majority  held  that  a  church  could  be 
constituted  in  accordance  with  the  law  of  Christ.     It 
^iStsthoSd  ^^^  ^^^^  perfectly  obvious,  that  if  these  parties  per- 
[hekpnuci-  scvcrod  in  acting  on  the  opposite  princi23les,  now  held 
auii'tiie  ma-  bv   thcm,   tliev  and   the   present  maiority  could    not 

jority  could        J  '  J  l  j  ^ 

fn  tiie"amr  posslbly  coutiuue  ultimately  to  be  members  of  one  and 
Church.  ^1^^  same  church.  This  declaration  by  the  dissen- 
tients was,  unquestionably,  the  first  step  towards  a 
schism  in  the  church.  It  was,  therefore,  necessary  at 
the  very  outset,  to  put  upon  record  a  declaration  of 
those  principles  in  which  the  church  held  her  consti- 
tution to  be  founded.  The  circumstances  in  which 
all  parties  now  stood  were  very  solemn,  and  it  was 
right  that  their  respective  principles  should  be  explicitly 
declared.  He  therefore  moved  the  appointment  of  a 
committee  to  prepare  and  record  a  declaration  of  the 
principles  of  the  constitution  of  the  church,  in  oppo- 
sition to  those  set  forth  in  the  reasons  of  dissent  by 
Dr.  Cook  and  those  who  had  adhered  to  him." 
Report  of  the      Ou  Mouday,  tlic  1  st  of  June,  the  committee  appointed 

committee  n  •    i        -i  •      •  •         • 

appointed  to  to  coufcr  witli  tlic  scvcu  ministers,  gave  m  its  report. 

confer  with  ^  -■• 

mhiS.    Along  with  it  there  was  laid,  by  the  committee,  on  the 
table  of  the  assembly,  a  statement,  signed  by  the  seven 
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ministers,  in  which  they  avow,  that  ''they  deem  chaf.xi. 
themselves  specially  bound,  alike  by  their  oaths  of 
allegiance  and  by  their  duty  as  subjects,  and  as  minis- 
ters of  the  established  church,  having  right  to  the 
offices  of  ministers  of  parishes  under  the  law  of  the 
land,  to  give  due  effect  and  obedience  to  the  decree  of 
the  supreme  civil  court  pronounced  against  them." 
And  further,  in  reference  to  their  past  conduct,  in- 
stead of  tendering  any  apology,  they  distinctly  declare 
that,  ''for  having  taken  that  course  they  feel  it  impos- 
sible for  them  conscientiously  to  acknowledge  that 
they  have  justly  become  the  objects  of  censure  by  the 
church."      The  convener  of  the  committee,  the  Rev.  stateme.it of 

Dr.  M'Far- 

Dr.  M'Farlan,  of  Greenock,  referring  to  these  senti-  |,ener."'°'" 
ments  and  purposes  of  the  suspended  ministers, 
observed,  that  it  was  with  the  deepest  pain  he 
announced  them  to  the  general  assembly.  He  had 
fondly  hoped  at  the  first  meeting  of  the  committee 
with  these  ministers  to  have  "  succeeded  in  obtaining 
from  them  an  expression  of  regret  for  the  course  they 
had  pursued,  and  of  their  willingness  to  submit  them- 
selves to  the  authority  of  the  church.  ""  ""  "'  He 
was  grieved  to  say  that  his  anticipations  had  been 
disappointed,  and  he  felt  the  utmost  pain  in  being 
compelled,  in  the  discharge  of  his  duty,  to  propose — 
that  the  sentence  of  suspension  should  be  continued ; 
that  they  should  be  cited  personally  to  appear  before  igjimt  up  to 
the  commission  in  Auo;ust,  and  if  they  then  continued  t"/!!;'^"!???™- 

'-'  sion  be  con- 

contumacious,  and  refused  submission  to  the  church  {i,""'^j'i;,!'"lje 
courts,  that  they  should  be  served  with  a  libel  for  that  Ihe'com'.'L- 
contumacy,  and  that  the  commission  should  proceed  persist  in 

•'  ^  their  coutu- 

until  the  case  was  ripe  for  the  next  general  assembly."  "'"'>■• 
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Chap.  XL   He   would   also   appoint   the    commission   in   August 

next, — in  the  event  of  their  submitting, — to  remove 

the  sentence  of  suspension,  and  to  repone  them  in  the 

exercise  of  all  their  functions  as  ministers  of  the  church 

'^mpoSiie  of   Scotland.       The    course    thus    recommended   was 

coi«s"ent    manifestly  the  only  one  consistent  with  the  mainten- 

with  the  .  1  •  •  1  1  1  mi 

mainten-     aucc  of  a  govemmo;  authority  in  the  church.       1  he 

ance  of  a  o  O  •' 

government  j^^^  ^£  ^^le  chui'ch  had  been  deliberately  violated,— 
the  orders  of  the  general  assembly  and  of  its  commis- 
sion had  been  set  at  nought, — and  the  avowal  was  now 
made  in  the  very  face  of  the  supreme  ecclesiastical 
court,  of  a  resolution  to  persist  in  maintaining  the  same 
attitude  of  disobedience  and  defiance.  In  ojDposing 
the  motion  of  Dr.  M'Farlan,  Dr.  Cook,  in  common 
with  all  the  others  who  followed  him  on  the  same  side, 
studiously  shunned  the  real  question  in  dispute. 
That  question  was  —  Does  the  constitution  of  the 
church,  as  ratified  by  law,  empower  the  civil  courts  to 
prescribe  their  duty  to  church  courts,  in  the  examina- 
tion and  admission  of  ministers,  and  to  coerce  them 
in  the  performance  of  these  23roper  ecclesiastical 
functions?  Confoundinof  the  courts  of  law  with  the 
Dr  Cook's  supreme  powe^  of  the  state.  Dr.  Cook  assumed  that 
Sepre°°'  the  dccisiuu  of  the  courts  of  law,  upon  this  point,  was 
true  .tate  of  the  dccisioiiof  the   state:   that  because  these  courts 

tlie  question. 

had  arrogated  to  themselves  a  jurisdiction  in  these 
matters,  the  jurisdiction  was  to  be  held  as  legally  and 
constitutionally  theirs  :  and  hence  that  by  the  very 
terms  of  her  establishment  the  church  was  bound 
to  acknowledge  it.  But  Dr.  Cook  could  not  be 
ignorant  that  this  was  to  take  for  granted  the  very 
thing  which   the   assembly  emphatically  denied.     He 
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could  not  but  be  aware  that  every  individual  of  the  chap.  xi. 
majority  conceded  to  the  state,  as  readily  and  as  fully  as 
tlieir  opponents  in  this  great  controversy,  the  right  to 
declare  what  were  the  conditions  on  which  it  had  con- 
ferred on  the  church  the  immunities  of  her  civil  estab- 
lishment, —  to  require  either  that  these  conditions 
should  be  strictly  observed,  or  that  the  immunities  of  the 
establishment  should  be  surrendered  into  the  hands  of 
the  state  again  ;  but  he  also  knew  that,  in  common 
with  a  large  and  influential  minority  of  the  civil  judges 
themselves,  the  majority  of  the  assembly  maintained, 
that  the  state  had  not  given  to  the  civil  courts  that 
peculiar  jurisdiction  which  they  had  assumed  and 
were  now  attempting  to  enforce;  and  hence,  that  in 
resisting  that  jurisdiction  the  assembly  claimed  to  be 
standing  not  simply  on  scriptural,  but  also  on  strictly 
legal  and  constitutional  ground.  For  Dr.  Cook, 
therefore,  to  insinuate,  as  he  ventured  to  do,  that  the  E^tra-ac^ance 
general  assembly  were  setting  up  claims  as  extrava-  accusations* 
gant  and  intolerable  as  those  of  the  '*  anabaptists  of 
the  reformation  and  of  the  fifth  monarchy  men  of  the 
great  rebellion,"  was  merely  to  substitute  injurious 
and  calumnious  epithets  in  the  room  of  fair  and  manly 
discussion.  The  debate  was  long  and  animated,  but  as 
the  ground  which  it  traversed  was  in  all  essential  re- 
spects the  same  with  that  which  had  been  already  gone 
over  in  the  preceding  debates,  both  in  the  commission 
and  in  the  assembly,  any  further  details  appear  to  be 
unnecessary.  The  amendment  of  Dr.  Cook  proposed 
to  remove  the  sentence  of  suspension  ;  another  amend- 
ment, proposed  by  Dr.  Simpson,  recommended  that  it 
should  be  removed  only  in  so  far  as  ministerial  and 


The  division : 
suspension 
contirmed 


102, 


256  THE  TEN  YEAKS'  CONFLICT. 

cnAP.xi.  pastoral  functions  were  concerned,  but  continued  as 
regarded  those  functions  which  were  administrative 
and  judicial.  This  second  amendment,  being  put 
against  that  of  Dr.  Cook,  was  lost  upon  a  division  by 
32  to  59.     A  final  vote  was  then  taken  as  between 

hyjmto  Dr.  Cook's  amendment  and  the  original  motion  of  Dr. 
M'Farlan,  when  the  latter  was  carried  by  a  majority 
of  64 — the  numbers  being  166  to  102.  In  proportion 
to  the  number  of  members  present  upon  this  occasion, 
the  majority  now  named  was  as  large  as  in  either  of 
the  two  former  divisions  on  this  important  case. 
The  firm  and  unflinchinsf  attitude  which  throughout 
all  these  anxious  and  agitating  debates  the  assembly 
preserved,  was  highly  creditable  to  its  courage  and 
faithfulness.  The  temptations  to  give  way  were  many 
and  strong,  and  had  fear  or  self-interest  swayed  the 
counsels  of  the  non-intrusionists,  these  temptations 
would  undoubtedly  have  prevailed.  Nothing,  how- 
ever, in  the  j)rogress  of  this  momentous  controversy 
was  more  marked  or  memorable  than  the  calm  consis- 

Mslmuy""  tcucy  wltli  wliicli,  iu  the  face  of  constantly  increasing 
dangers,  the  church  kept  her  ground.  Realizing  from 
the  very  first  the  magnitude  of  those  principles  upon 
which  the  controversy  turned,  and  feeling  herself  to  be 
"  set  for  their  defence,**  as  often,  in  her  past  history, 
she  had  been  before,  she  experienced  the  faithfulness 
of  that  scripture  promise,  **  as  thy  days,  so  shall  thy 
strength  be."  It  was  at  once  a  pleasing  and  a  strik- 
ing illustration  of  the  dignified  composure  with  which 
the  assembly  was  enabled  to  meet  the  grave  emer- 
gency which  had  arisen,  that  in  the  midst  of  this  life 
and  death  struggle  the  whole  ordinary  business  of  the 


Calm  consis- 
tency of  tbe 
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cliiircli  was  carried  on  with  as  much  exactness  and   cuap.xi. 
reguhiritj  as  in   the   cahiiest  period   of  her   history. 
Instead  of  losinsf  herself  in  the  heat  and  hurry  of  this  TUeoraiuary 

O  •'  allmrs  ot  tlie 

exciting  conflict,  and  neglecting  everything  else  in  ^^^"% 
order  to  maintain  it,  the  records  of  the  assembly  of 
1840  will  show,  that  never  at  any  former  time  were 
the  ffreat  educational  and  evanixelistic  schemes  of  the 
church  more  vigorously  prosecuted,  or  her  ordinary 
discipline  administered  with  a  wiser  or  a  firmer  hand. 
History  tells  of  a  Massena  writing  a  dispatch  to  the 
dictation  of  Napoleon  during  the  siege  of  Toulon,  and 
when  a  cannon  ball,  which  struck  the  ground  at  his 
feet,  sent  a  shower  of  dust  over  the  drum-head  on 
which  he  wrote, — shaking  the  paper  and  quietly 
remarkinfT  ^*  we  shall  need  no  sand  this  time."  It 
tolls  of  a  Nelson  that,  when  preparhig  to  seal  his 
famous  letter  to  the  Crown  Prince  of  Denmark  at  the 
battle  of  Copenhagen,  a  shot  passing  through  the 
cabin  cut  the  officer  who  was  holding  the  light  in  two, 
— and  when  one  of  the  bystanders  thinking,  not  unna- 
turally in  such  circumstances,  the  sooner  the  affair 
was  ended  the  better,  hastily  exclaimed,  "here  is  a 
wafer," — the  great  naval  hero,  without  a  feature  dis- 
composed or  a  nerve  shaken,  answered,  with  a  placid 
smile,  "no,  no,  bring  another  light, — we  must  not  seem 
to  be  in  a  hurry  just  now,"  and  sealed  the  document 
with  all  the  calmness  and  precision  of  a  secretary  of 
state  closing  a  dispatch  in  Downing-street.  Reading 
such  incidents,  we  regard  with  astonishment  and 
admiration  the  coolness  and  self-possession  these  men 
displayed;  and  yet,  after  all,  it  was  pefhaps  a  bravery 
as  true  and  of  a  still  nobler  kind  which — in  the  midst 
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Chap  XI.  of  tliG  liarassiiiQf  anxieties  and  accumulatincf  hazards 
of  the  church's  conflict — enabled  those  who  had  the 
direction  of  her  affairs  to  attend  to  the  minutest 
concerns,  and  to  transact  all  the  ordinary  business  of 
the  church  with  as  much  equanimity  and  deliberation  as 
if  they  had  had  nothing  else  to  think  of  or  to  do.  The 
Lord  was  adding  fortitude  to  faith,  and  making  His 
servants  to  know  that  He  had  not  said  in  vain,  "lo!  I 
am  with  you  always,  even  to  the  end  of  the  world !" 


CHAP.  XII. 

THE  MODERATE  LEAGUE,  &C. 

By  their  reasons  of  dissent,  noticed  in  the  preceding   cnAP.xu. 
chaiitcr,  the  great  bnlk  of  the  moderate  party  had  now  Tiinmoduraic 

I-  '  n  ^  I  J  p„rty  idcll- 

bonnd  themselves  up  in  the  same  bundle  with  the  seive^wTtl. 
rebellious  ministers  of  Strathboo-ie.  The  erastianism  hi^i; 'il^'iTs- 
which  Dr.  Cook  and  his  friends  disclaimed  at  the  out- 
set of  the  controversy, — and  which  for  some  years 
thereafter  they  were  at  pains  to  mask  under  a  system 
of  obscure  and  ambiguous  phraseology  —  was  now 
openly  and  unhesitatingly,  and  in  all  its  nakedness 
avowed.  They  no  longer  indulged  in  professions  of 
zeal  for  the  spiritual  independence  of  the  church. 
Such  language  was  too  glaringly  in  contradiction  to 
the  principles  they  had  now  sanctioned,  and  to  the 
position  they  had  assumed, — to  admit  of  its  being  any 
longer  employed.  When  the  pressure  of  their  oppon- 
ents' argument  tempted,  at  times,  some  member  of  the 
party,  less  discreet  than  valiant,  still  to  venture  upon 
the  use  of  the  old  standard  expressions  upon  the  sub- 
ject,— the  sense  of  the  ridiculous  which  it  called  up  in 
the  audience  was  usually  so  prompt  and  unequivocal 
in  its  manifestations,  as  to  briufj  the  bravado  to  an 
untimely  end.  By  adopting  the  civil  supremacy  doc-  prin,!?|fie'lo 
trine  of  the  Dean  of  Faculty  and  the  courts  of  law,   h.aot...i'-' 

''  ...  Tiiittcdtliciu- 

they  had  committed  themselves  to  a  principle  which  l^l^'^^^l'"-^ 
no  ingenuity  of  argument,  nor  subtlety  of  speech,  could 
harmonize  with  the  notion  of  an  independent  jurisdic- 
tion  in   any   matters  whatever,  as  belonging  to  the 

r2 
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Chap.  XII.  cliiirch.  TliG  liiie  of  demarcation  upon  this  funda- 
mental question  between  them  and  the  evangelical 
majority, — a  line  which,  in  the  earlier  stages  of  the 

In  the  earlier  controversy,  seemed  sometimes  very  nearly  to  disap- 

stii-fes  of  the  •'  '  . 

cookspoke'  pear,  as  when  Dr.  Cook,  almost  in  the  tones  of  an  old 
ukrauTui    covenanter,  spoke  of  unfurling  the  banner  of  indepen- 

CO  vciici  liter, 

dence,  and  marching  forth  under  it,  to  face  any  amount 
of  hardship  or  persecution  which  it  might  cost  to 
uphold  it, — that  line  had  now  widened  and  deepened 
into  an  impassable  gulph.  It  had  at  length  become 
painfully  manifest,  that  two  totally  different  and  alto- 
gether irreconcilable  theories  of  the  constitution  of  the 
church  as  a  national  establishment,  lay  at  the  root  of 
this  controversy.  Standing  on  the  sacred  ground  of 
Christ's  sole  Headshi|)  and  supremacy  as  the  church's 
only  King  and  Lord, — a  ground  so  broadly  laid  down 
in  her  standards,  and  so  resolutely  maintained  in  her 
''^maiftared  ^i^^tory — a  grouud  watered  by  the  blood  of  her  martyrs. 
Assembly,  aud  liallowed  by  their  memories : — standing  on  that 
sacred  ground,  the  evangelical  majority  affirmed, 
that  in  the  exercise  of  her  spiritual  functions  the 
church  was  not  at  liberty  to  take  her  orders  from  the 
temporal  courts,  and  that  the  church's  actual  union 
with  the  state  proceeded  upon  a  full  recognition  of  her 
right  of  self-government.  They  held  that  not  only 
had  the  state  ratified  that  rio-ht, — but  ratified  it  as 
belonging  to  the  church  jure  divhio.  On  the  other 
hand,  without  denying  in  so  many  words,  the  doctrine 
of  Christ's  sole  Headship  over  the  church,  and  the 
consequent  obligation  of  church  rulers  to  be  guided  in 
all  matters  spiritual  by  His  word  and  will  alone, — a 
doctrine  which  could  not  be  denied  without  contradict- 
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2G1 


iiig  the  church's  standards,  and  incurrui!^  the  charo-e  ckap.  xir. 
of  heresy — the  moderate  mhiority  of  the  assembly  had  riiegrou.u' 

•'  _  •'^  •'  token  l)y  0;( 

gradually  slid  into  the  assumption,  that  because  of  '"'"°"'>- 
her  union  with  the  state,  the  church  was  bouud  to 
leave  it  to  the  courts  of  law  to  determine  for  her,  how 
far  the  doctrine  of  Christ's  Headship  extended,  and 
to  what  cases  it  applied.  They  made  no  attempt, 
indeed,  to  reconcile  that  notion  either  with  scripture 
and  the  confession  of  faith,  on  the  one  hand,  or  with 
the  constitution  and  history  of  the  church,  on  the 
other.  But  because  the  civil  courts  had  pronounced 
that  so  it  was, — the  moderate  party  held  this  to  be 
prohatio  probata  of  the  fact, — and  without  thinking  it 
at  all  necessary  to  establish  it  by  either  evidence  or 
argument,  they  reasoned  upon  it  as  if  it  had  been  a 
first  principle.  Whatever  appeared  to  the  court  af 
session  "  to  affect  civil  rights,"  passed  immediately, 
according  to  this  view,  from  the  jurisdiction  of  the 
spiritual  to  that  of  the  temporal  courts :  the  churcii 
ceased  to  be  the  final  iudofe  concernino-  it:  from  that 
moment  it  became  her  duty  to  dispose  of  it,  not  at  all 
according  to  what  she  might  judge  to  be  the  mind  of 
Christ,  as  interpreted  by  her  standards  and  embodied 
in  her  laws, — but  absolutely  and  exclusively  according 
to  the  dictation  of  the  civil  tribunal.  This  they 
declared  to  be  "  the  law  of  the  land," — and  hence 
their  frequent  and  offensive  charges  of  disloyalty  and  '^''?.';'''';jif, 
rebellion  against  those  who  presumed  to  be  of  another 
mind,  and  who  still  understood  the  law  of  the  land 
upon  that  subject  in  the  same  sense  in  which  the 
courts  of  law  themselves  had  understood  and  applied 
it,  from  the  revolution  settlement  till  1838. 


ges 
ion. 
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ciiAr.  xii.  The  tone  thus  taken  by  the  moderate  party  in  the 
church  became  sensibly  louder  and  firmer  from  tlie 
period  of  the  rejection  of  Lord  Aberdeen's  bill.    Sup- 

cwises  which  ported,  as  they  now  felt  themselves  to  be,  by  the 

made  the        L  '  J  '        j 

Zuority"     chiefs  of  that  political  party  to  .which  Lord  Aberdeen 
denurpro-  belougod,    aud    to    which   everything    indicated    that 

clainiinj;  and  o       y 

acting  upon  the  p'ovemmeut  oi  the  country  was  very  soon  to   be 

their  eras-  c3  j  j 

tiaii  views,  transferred,  they  were  not  indisposed  to  have  pushed 
the  conflict  to  extremities  at  once.  This  state  of 
mind  was  still  further  strengthened  by  a  conversation 
which  took  place,  in  the  course  of  the  same  summer, 
in  the  house  of  commons.  Up  till  this  time.  Sir 
Robert  Peel  had  given  no  public  expression  of  his 
sentiments  on  the  merits  of  the  Scotch  church  contro- 
versy. Though  it  was  generally  understood  that  Lord 
Aberdeen's  whole  proceedings  had  been  taken  with  the 
full  concurrence  of  the  heads  of  the  conservative  party, 
the  silence  Sir  Robert  Peel  had  hitherto  preserved  on 
the  great  questions  in  dispute,  left  it  in  some  uncer- 
tainty how  far  he  was  prepared  to  go  in  condemning 
the  attitude  towards  the  courts  of  law  which  the 
general  assembly  had  assumed.  That  uncertainty,  to 
whatever  extent  i*  had  existed,  was  dissipated  at  once. 
The  speech  of  l^y  ^  spooch  wlilch  lie  delivered  on  the  27th  of  July, 
i4i  iu  juiv,  on  the  occasion  of  the  house  of  commons  votinof  a 
certain  sum  of  money  for  the  building  of  a  new  hall 
for  the  general  assembly.  After  paying  some  compli- 
ments to  the  church  of  Scotland,  as  "  one  of  the  most 
important  and  useful  instruments  in  propagating  true 
religion,"  he  went  on  to  express  his  regret  "  that  a 
portion  of  that  church  had  placed  itself  in  opposition 
(to  the  law)  on  a  question  of  civil  right.     The  supreme 
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tribimiil  of  Scotland  had  given  its  decision,  and  an  chap.  xii. 
appeal  had  been  made  to  the  house  of  lords.  Upon  a 
question  which  involved  the  interpretation  of  a  statute, 
there  could  be  no  authority  to  act  in  defiance  of  a 
statute  law  of  this  country  so  interpreted."  ""  ""'  "' 
"  He  regretted  that  the  church  had  come  to  a  deter-  ^jv^"|;;;;.|„,, 
mination,  not  only  to   disregard  the  decision  of  the  or^cdtilmli 

1  P  t         1        -1  1  •  •  of  npjiosiiig 

house  01  lords,  but  to  place  a  contrary  interpretation  on  theuiw. 
it,  and  that  they  had  not  felt  the  pre-eminent  obligation 
of  setting  an  example  to  all  the  subjects  of  her  majesty 
in  Scotland,  of  paying  implicit  deference  to  the  law 
after  it  had  been  so  interpreted."  Upon  this  alto- 
gether erroneous  view  of  the  case,  this  distinguished 
statesman  felt  himself  at  liberty  to  assume  what  it 
would  have  been  reasonable  to  make  at  least  some 
show  of  attempting  to  prove — that  the  church  of  Scot- 
land was  in  actual  rebellion  asfainst  the  law  of  the 
land.  "  The  best  evidence,"  he  said,  "  which  he 
could  offer  to  the  church  of  Scotland  of  his  rej^ard  and 
respect  for  it,  was  to  take  this  opportunity  of  incul- 
cating upon  its  authorities  a  strict  obedience  to  the 
law:  and  above  all,  to  express  a  hope,  that  the  obliga-  ^jfe'churci? 
tions  imposed  upon  them  would  induce  them  to  set  an  oliensive 

I  1  •  .  *    1  1  111  charge  \vl]  id  I 

example  to  those  in  communion  with  that  church,  by  't  embodied. 
their  own  acts  of  deference  and  obedience  to  that  law, 
as  laid  down  by  the  constitutional  authorities  of  the 
country."  This  attempt,  made  with  such  oracular 
authority,  to  hold  up  a  christian  church  as  a  rebel 
against  the  law,  and  as,  by  its  example,  a  mover  of 
sedition  among  the  people,  was  indeed  nothing  new. 
The  apostles  of  our  Lord  were  often  met  with  the  same 
charge.       That   it  should   have  been   made   at    that 
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Chap,  xtt.  momeiit,  however,  in  the  British  parliament,  and  by 
^mL"rncou7-' <^"6  occnpying  so  influential  a  position  there,  was 
tims'gi'veu  much  to  be  regretted, — fitted,  as  it  was,  so  directly 
the  autfm"°  ^^^  ^^  poworfully  to  encourage  that  schism  which  the 
cimrch""'  Strathbogie  ministers  had  begun,  and  the  prosecution 
of  which  was  so  certain  to  lead  to  the  ultimate  dis- 
memberment of  the  national  church.  The  attack  was 
not  unanswered.  It  called  up  one  whose  enlightened 
and  unflinching  advocacy  of  the  great  scripture  prin- 
ciples and  constitutional  prerogatives  for  which  the 
church  was  contending,  has  earned  for  him  the  grati- 
tude and  esteem  of  all  who  venerate  the  work  of  the 
Scottish  reformers,  and  who  know  how  to  appreciate 
that  integrity  and  manly  firmness  of  character,  which 
fears  not  to  avow  honest  convictions,  and  to  defend 
them  wherever  they  may  be  assailed.  It  is  told  in 
scripture,  to  the  honour  of  Onesiphorus,  that  even  at 
Home  he  was  not  ashamed  of  Paul's  chain.  It  will  be 
told,  in  the  ecclesiastical  history  of  his  country,  to  the 
honour  of  Mr.  Fox  Maule,  that  he  was  not  ashamed 
to  identify  himself,  even  in  the  house  of  commons, 
with  the  calumniated  church  of  Scotland.  **If,"  said 
Mr.i'ox  he,  replyino' to  Sir  Robert  Peel,  "that  church  had 
repfy 'ti'sir  ®^^  itsclf  up  agaiust  the  law  of  the  land  in  matters  of 
civil  right,  he  would  be  the  last  man  to  stand  up  in  its 
defence.  But  the  general  assembly  of  the  church  of 
Scotland  had  over  and  over  ao;ain  declared,  that  so 
far  as  civil  rights  were  concerned,  it  would  bow  impli- 
citly to  the  decisions  of  the  law;  but  so  closely  was  the 
possession  of  benefices  bound  together  with  induction 
to  the  cure  of  souls,  that  it  was  scarcely  possible  for 
those  not  acquainted  with  the  constitution  of  the  church 


rejily  to  Sir 
Robert  Peel. 
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of  Scotland  to  draw  a  line  of  demarcation  between  chap.  xti. 
these  two  rights.     But  to  those  who  knew  the  constl-  ^ieu"mfthe 
tution  of  the  church,  the  line  was  clear  and  distinct ;  th"cureof'^ 
and  to  them  it  was  apparent  that  all  the  church  and 
the  general  assembly  had  done  was  to  say, — that  while 
on  the  one  hand  they  obeyed  the  law  as  to  benefices, 
— still,  they  owed  a  duty  to  a  higher  authority  than 
man,  when  they  inducted  to  any  portion  of  their  church 
an  individual  who  had  a  cure  of  souls."     Mr.  Maule 
was  followed,  on  the  same  side,  by  a   gentleman   to 
whom  the  church,  throughout  her  whole  controversy, 
stood    deeply  indebted.       That  gentleman  was   Mr. 
Kutherford,  the  lord  advocate  of  Scotland.      Throwinof 
the  shield  of  his  high  legal  office,  as  well  as  of  his  great 
professional  learning,  over    the    misrepresented    and 
vilified  church,  he  repelled,  with  energy  and  decision, 
the  offensive  accusations  of  Sir  Robert  Peel.      ''  He '■''";  ^°''^ 
regretted  to  hear  the  church  of  Scotland  called  rebel-  repeu  the'' 
lions:  and  if  honourable  gentlemen  took  the  trouble  Robert Vtd 

'  ...  .  'i^fl  brou-ht 

to  study  the  question  with  a  little  more  attention,  they  0^;^"^!"'^ 
would  perhaps  pause  before  resorting  to  the  use  of 
words  implying  such  heavy  censure.  There  was  a 
broad  distinction,  the  house  would  remember,  between 
civil  jurisdiction  and  spiritual  jurisdiction.  The  church 
of  Scotland  had  never  denied  the  jurisdiction  of  the 
civil  courts  in  matters  civil;  but  then  there  came 
another  question — Was  the  house  prepared  to  sanc- 
tion the  authority  of  the  civil  courts  to  the  extent  of 
obliging  the  presbyterian  church  to  receive  into  holy 
orders  any  presentee  that  might  be  offered  by  the 
patrons  ?  No  such  power  existed  in  respect  to  the 
church  of  England, — and  would  the  house  sanction 
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Chap.  XII.  its  Gxercise  as  regarded  the  clmrcli  of  Scotland  ? 
-;;-  -jf  i'c  jj^  England  ordination  preceded  presenta- 
tion; in  Scotland  both  might  be  said  to  be  done  at 
once,  and  almost  bj  the  same  act.  In  Scotland  a 
patron  chose  a  person  not  ordained;  and  the  question, 
'tiiecuiimof  therefore,  was  whether  the  civil  court  should  have  the 

tlie  civil 

tomtlrfoe  powcr  to  force  that  presentee,  not  into  possession  of 
ritual  art  oT  the  temporalitics,  but  into  an  office  with  the  cure  of 

ordiuiitiou.  i  m  i  i  i      t  rv  i 

souls.  1  hese  were  the  real  diiierences  as  to  the  two 
churches ;  and  he  could  assure  the  house  that  the 
decision  in  the  Auchterarder  case  did  not  go  nearly  to 
the  extent  of  forcing  the  presentee  into  holy  orders  ; 
and  he  was  sure  that  the  learned  judges  who  had 
given  that  decision  would  be  the  last  persons  in  the 
world  to  justify  such  a  step." 

Emphatic  and  important  as  was  this  repudiation  of 
the  charges  brought  against  the  church,  the  fact  still 
remained,  that  the  chief  of  that  great  political  party 
that  was  already  on  the  eve  of  accession  to  power, 
had  committed  himself  in  the  face  of  the  country  to 
opinions  that  bound  him,  in  all  consistency,  to  support 
the  moderate  party  in  the  resistance  they  were  now 
offering  to  the  finthority  of  their  ecclesiastical  superiors. 
''ilnVtoneor  Morcovcr,  as  the  whig  leaders — though  they  allowed 
cSdf"  their  subordinates  to  speak  in  support  of  the  church 

both  parties  ,  -  i  •  i  •  i  i  y> 

inthestate  — wcrc  tliemsclves  studiously  silent,  the  eiiect  of  this 

ntted  to  en-  •' 

stratwmgu?  parliamentary  discussion  was,  undoubtedly,  to  render 
the  recusant  ministers  of  Strathbogie,  and  those  who 
supported  them,  more  resolute  in  their  purpose  to 
disregard  and  defy  the  censures  of  the  church. 
Already,  indeed,  an  association  had  been  secretly 
I'ormed — under  the  auspices  of  Dr.  Cook  and  other 


reljellioii. 
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prominent  members  of  the  more  extreme  section  of  cuap.  xii. 
the  moderate  party — with  a  view  to  band  together  the 
dissentients  of  the  hito  general  assembly  in  a  combined 
opposition  to  its  authority.     A  letter  was  prepared, 
dated,  Edinburgh,  1st  July,  1840,  and  signed  by  Dr.  '^,0',^''" 
Cook,  and  others, — containing  a  copy  of  this  not  very  isio."^' 
*' solemn  league  and  covenant"  of  moderatism.      The 
document  in  question/"'  to  the  great  discomfort  of  its 

*  "We  wliose  names  are  hereto  adhibited,  being  ministers,  ekiers, 
and  members  of  the  estabhshed  chm'ch  of  Scothxnd,  concur  in  the  follow- 
ing resolutions  :— 

"  1st,  That  in  the  present  perilous  situation  of  our  church,  occasioned 
or  increased  by  the  proceedings  of  the  last  general  assembly,  it  becomes 
necessary  for  the  ministers,  elders,  and  other  members  of  the  establish- 
ment, cordially  to  unite  and  co-operate  for  mutual  support  and  defence 
against  the  consequences  which  may  result  from  those  proceedings,  and 
which  may  most  seriously  affect  us  both  collectively  and  as  individuals. 

"  2d,  That  a  large  minority  of  the  members  of  the  late  general  assem- 
bl\%  having  entered  their  dissents  from  the  above  specified  proceedings, 
and  put  on  record  the  reasons  for  so  doing,  the  subscribei's  hereby  resolve 
to  adopt  these  reasons  as  the  basis  of  the  association  thus  formed  for 
the  defence  of  the  constitution  of  the  church,  and  of  its  ministers  and 
morabers. 

"  3d,  That  for  the  accomplishment  of  the  object  in  view,  a  correspon- 
dence shall  be  immediately  opened  with  all  the  dissentients  in  last  general 
assembly,  and  other  friends  of  the  church  in  every  synod,  inviting  them 
to  join  in  promoting  and  securing  the  important  purposes  for  which  the 
association  is  instituted. 

"4th,  That  a  general  meeting  of  those  who  agree  to  tliese  resolutions 
shall  be  held  at  Edinburgh  on  the  12th  day  of  August  next,  at  nine 
o'clock,  A.M.,  for  maturing  the  plans  of  the  association,  and  for  adopting 
such  resolutions  as  may  then  be  deemed  requisite. 

"  oth,  That  previously  to  the  said  meeting,  each  subscriber  shall  con- 
tribute one  pound,  at  least,  to  be  a]iplied  as  the  subscribers  then  shall 
appoint; — the  subscriptions  to  be  transmitted  to  11.  D,  Hill,  Esq.,  W.S., 
George  Street,  Edinburgh. 

(Signed)  Geouge  Cook  and  others." 
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ciiAP.  XII.  authors,  fell  prematurely  into  the  hands  of  those  from 
whom  it  was  meant  to  be  concealed, — at  least,  until 
the  plot  should  have  been  ripe   for  execution.      The 

Theoujectof  iuteiition  of  the  parties  concerned  seems  evidently  to 

contedera-  havc  bccu  to  liavc  tumcd  the  mutiny  of  Strathbofjie 
into  a  general  insurrection,  and  in  this  way  to  have  so 
multiplied  the  number  of  the  rebels  against  ecclesias- 
tical authority  as  to  have  made  the  exercise  of  church 
discipline  practically  impossible.  The  12th  of  August 
was  fixed  for  the  meetinsr  of  the  secret  conclave  in 
which  the  plans  of  the  confederates  were  to  be  finally 
arranged,  and  the  same  day  that  sends  the  sportsman 
to  the  hills  was  to  have  witnessed  the  springing  of  the 
mine  by  which  moderatism  was  to  have  blown  spiritual 
independence  and  non-intrusion  into  the  air.  The 
time,  however,  had  not  yet  come — nor  was  this  destined 
to  be  the  way — in  which  the  drama  of  this  eventful  con- 
flict was  to  be  finally  wound  up.      The  discovery   of 

The  counter  tlic  sccrct  clrcular,  and  the  consequent  revelation  of 

moveiuent        i  •  i      n  i      i  i  •  i 

of  the        the   intended  movement,   led   on   the   instant   to  the 

friends  of 

constiiu''''' *  adoption  of  measures  on  the  other  side  so  energetic 
tie^  ""  and  decided  as  to  have  led  to  the  abandonment  of  the 
whole  design.  One  combination  could  be  effectually 
counteracted  only  by  another;  an  **  engagement"  was 
accordingly  drawn  up,  after  full  and  prayerful  delibera- 
tion on  the  apparently  approaching  crisis,  in  the 
followinof  terms: — 
The  engage.  "Whcrcas  it  is  the  bounden  duty  of  those  who  are 
entrusted  by  the  Lord  Jesus  with  the  ruling  of  His 
house,  to  have  a  supreme  regard  in  all  their  actings 
to  the  glory  of  God  the  Father,  the  authority  of  His 


meut. 
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beloved  Son,  the  only  King  in  Zion,  and  the  S[)iritual  chap. xii. 
liberty  and  prosperity  of  the  church  which  He  hath 
purchased  with  His  own  blood. 

"Whereas,  also,  it  is  their  right  and  privilege,  and 
is  especially  incumbent  upon  them  in  trying  times,  as  ^thTcTgage- 
well  for  their  own  mutual  encouragement  and  support 
as  for  the  greater  assurance  of  the  church  at  large,  to 
unite  and  bind  themselves  together,  by  a  public  pro- 
fession of  their  principles,  and  a  solemn  pledge  of 
adherence  to  the  same,  as  in  like  circumstances  our 
ancestors  were  wont  to  do. 

*'And,  whereas,  God  in  His  providence  has  been 
pleased  to  bring  the  church  of  Scotland  into  a  position 
of  great  difficulty  and  danger  by  acting  according  to 
the  dictates  of  conscience  and  the  word  of  God,  immi- 
nent hazard  of  most  serious  evil,  personal  as  well  as 
public,  is  incurred. 

''In  these  circumstances  it  bein2;  above  all  thinors 
desirable,  that  in  the  face  of  all  contrary  declarations 
and  representations,  our  determination  to  stand  by  one 
another  and  by  our  principles  should  be  publicly 
avowed,  and  by  the  most  solemn  sanctions  and 
securities,  before  God  and  the  country,  confirmed 
and  sealed, — 

"We,  the  undersiixned.  Ministers  and  Elders,  ?'T*"'*'j'y'i'^- 
humbling  ourselves  under  the  mighty  hand  of  our 
God,  acknowledging  His  righteousness  in  all  His 
ways,  confessing  our  iniquities  and  the  iniquities  of 
our  fathers,  mournino-  over  the  defections  and  short- 
comings  which  have  most  justly  provoked  His  holy 
displeasure  against  His  church;  adoring,  at  the  same 
time.  His  long-suffering,  patience,  and  tender  mercy. 


270  THE  TEN  YEARS'  CONFLICT. 

Chap.  XII.  ^^^^  nrivinor  tlianks  for  tliG  uiicleserved  <jrace  and  loviii^- 
kindness  with  which  lie  lias  visited  His  people  and 
revived  His  cause,  under  a  deep  sense  of  our  own 
insufficiency,  and  relying  on  the  countenance  and 
blessing  of  the  great  God  and  our  Saviour,  Do  deliber- 
ately publish  and  declare  our  purpose  and  resolution 
to  maintain — in  all  our  actings,  and  at  all  hazards  to 
defend — those  fundamental  principles  relative  to  the 
government  of  Christ's  house.  His  church  on  earth, 
for  which  the  church  of  Scotland  is  now  called  to 
contend, — principles  which  we  conscientiously  believe 
to  be  founded  on  the  word  of  God,  recognized  by  the 
standards  of  that  church,  essential  to  her  integrity  as 
a  church  of  Christ,  and  inherent  in  her  constitution  as 
the  established  church  of  this  land. 
Ti,e principles  "  Tlic  priuciplcs  uow  referred  to,  as  they  have  been 
engagement  rcpcatcdly  declared  by  this  church,  are  the  two  follow- 

was  design-     .  .  ^_^  itit  tt-*  i  tt         i 

edtoup-     iiicT  VIZ. : — 1.  *  i  hat  the  Lord  Jesus,  as  llnio;  and  Head 

hold.  *'  '  O 

of  His  church,  hath  therein  appointed  a  government 
in  the  hand  of  church  officers  distinct  from  the  civil 
ma2:istrate.*  H.  ^  That  no  minister  shall  be  intruded 
into  any  parish  contrary  to  the  will  of  the  congrega- 
tion.' 

"To  those  principles  we  dechire  our  unalterable 
adaerence,  and  applying  them  to  the  present  position 
and  the  present  duty  of  the  church,  we  think  it  right 
to  state  still  more  explicitly  what  we  conceive  to  be 
implied  in  them. 

*'  1.  We  reo»;ard  the  doctrine — *  that  the  Lord  Jesus 
is  the  only  King  and  Head  of  His  church,  and  that 
He  hath  therein  appointed  a  government  in  the  hands 
of  church  officers,  distinct  from  the  civil  magistrate;' 
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tills  sacred  and  glorious  doctrine  we  regard  as  fencing  chap.xh. 
in  the  church   of  God  ao-ainst  all  encroachments  and  ^xposWon  of 

o  the  iiulepen- 

invasions,  inconsistent  with  the  free  exercise  of  all  the  dSionr 
spiritual  functions  which  the  Lord  Jesus  has  devolved 
either  upon  its  rulers  or  upon  its  ordinary  members. 
While,  therefore,  we  abhor  and  renounce  the  popish 
doctrine,  that  the  government,  appointed  by  the  Lord 
Jesus  in  His  church,  has  jurisdiction  over  the  civil 
magistrate  in  the  exercise  of  his  functions,  or  excludes 
his  jurisdiction  in  any  civil  matter,  we  strenuously 
assert  that  it  is  independent  of  the  civil  magistrate, 
and  that  it  has  a  jurisdiction  of  its  own  in  all  ecclesi- 
astical matters,  with  which  the  civil  magistrate  may 
not  lawfully  interfere,  either  to  prevent  or  to  obstruct 
its  exercise. 

**2.  In  particular,  we  maintain,  that  all  questions 
relating  to  the  examination  and  admission  of  ministers, 
or  to  the  exercise  of  discipline  and  the  infliction  or 
removal  of  ecclesiastical  censures,  lie  within  the  pro-  mat  is  in 

PI  I  1,  ..  •,..,..  -in     eluded  iu  the 

vince  01  the  churcli  s  si^u'itual  lurisdiction;    and   all  Jurisdictiuu 

■■■  •"  '  of  the 

such  questions  must  be  decided  by  the  church  officers,  ^^^'''''^■ 
in  whose  hands  the  government  is  appointed,  accord- 
ing to  the  mind  and  will  of  Christ,  revealed  in  His 
word, — not  according  to  the  opinions  or  decisions  of 
any  secular  authority  whatsoever.  We  are  very  far, 
indeed,  from  insisting,  that  the  judgments  of  the 
competent  church  officers,  in  such  questions,  can  of 
themselves  carry  civil  consequences,  or  necessarily  rule 
the  determination  of  any  civil  points  that  may  arise 
out  of  them.  In  regard  to  these,  as  in  regard  to  all 
temporal  matters,  we  fully  ackuowledge  the  civil 
magistrate  to  be  the  sole  and  supreme  judge, — bound. 
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ci.AP.xii.  indeed,  to  have  respect  to  the  word  of  God  and  the 
liberties  of  Christ's  church,  yet  always  entitled  to  act 
independently,  on  his  own  convictions  of  what  is  right. 
But  in  regard  to  all  spiritual  consequences,  and  espe- 
cially in  regard  to  the  spiritual  standing  of  members 
of  the  church  and  their  spiritual  privileges  and  obliga- 
tions, the  judgments  of  the  church  officers  are  the  only 
judgments  which  can  be  recognized  by  us  as  compe- 
tent and  authoritative.  And  if,  at  any  time,  the  civil 
magistrate  pronounce  judgments  by  which  it  is 
attempted  to  control,  or  supersede,  or  impede  the 
sentences  of  the  church  officers  in  these  spiritual 
matters,  and  in  their  spiritual  relations  and  effects,  we 
Duty  of  the    must  feel  ourselves   compelled  to  act  upon  our  own 

when  the     conscicntious  interpretation  oi  the  wiii  ot   Uiirist, — 

civil  powers  i 

wurher      disregarding  their  judgments  as  invalid,  and  protesting 

proper  juris-  -        .    j1 

diction.       against  them  as  oppressive. 

**  3.  As  the  Lord  Jesus  has  appointed  a  govern- 
ment in  His  church,  in  the  hands  of  church  officers, 
so  we  believe,  at  the  same  time,  that  He  has  invested 
the  ordinary  members  of  His  church  with  important 
spiritual  privileges,  and  has  called  them  to  exercise, 
on  their  own  responsibility,  important  spiritual  func- 

AppiiMtionoftions.      In    particular,   we   are   persuaded   that  their 

the  doctrme  .,  „  -,■•  .  '      r  IP  j.1 

totheques-  coiiseiit,  Cither  lormally  given,  or  mierreo.   irom   the 

tiouofnou-  '  ./      o 

intrusion,  abseucc  of  dissent,  ought  to  be  regarded  by  the  church 
officers  as  an  indispensable  condition  in  forming  the 
pastoral  relation;  and  that  the  act  of  a  congregation 
agreeing,  either  expressly  or  tacitly,  or  declining  to 
receive  any  pastor  proposed  to  them,  ought  to  be  free 
and  voluntary,  proceeding  upon  their  own  conscientious 
convictions,  and   not  to  be  set   aside  by  the   church 


THE  EVANGELICAL  ENGAGEMENT. 


273 


officers, — the  latter,  however,  always  retaining  invio-  cuAr.xii. 
late   their   constitutional   powers  of  government   and 
superintendence  over  the  people.     We  hold  it,  accord-  Reason?  for 

1  i         J.  '  condemnmg 

ingly,  to  be  contrary  to  the  very  nature  of  the  pastoral  "ifn'ofniiu- 
relation,  and  the  end  of  the  pastoral  office, — altogether 
inconsistent  with  the  usefulness  of  the  church,  and 
hostile  to  the  success  of  the  gospel  ministry — an  act  of 
oppression  on  the  part  of  whatever  authority  enforces 
it,  and  a  cause  of  grievous  and  just  offence  to  the 
people  of  God, — that  a  minister  should  be  settled  in 
any  congregation  in  opposition  to  the  solemn  dissent 
of  the  communicants.  We  deliberately  pledge  our- 
selves, therefore,  to  one  another,  and  to  the  church, 
that  we  will,  by  the  help  of  God,  continue  to  defend 
the    people    a2:ainst    the     intrusion    of    unacceptable  xueenga-e- 

••11  -11  1  f  "lent  as  to 

ministers, — and   that  we  will   consent  to  no  plan  tor  nou-mtm. 
adjusting  the  present  difficulties  of  the  church,  which 
does  not  afford  the  means  of  effectually  securing,  to  the 
members  of  every  congregation,  a  decisive  voice  in  the 
forming  of  the  pastoral  tie. 

"  4.   And,  further,  with  reference  to  the  question  of 
civil  establishments  of  relioion,  which  we   believe  to 
be   deeply  and  vitally  concerned  in  the  present  con- 
tendings  of  the  church,  we  feel  ourselves  called  upon 
to  bear  this  testimony, — that  holding  sacred  the  prin-  Rg(,o„„iyon 
ciple  of  establishments  as  sanctioned  both  by  reason  cipie'or"'" 
and  the  word  of  God, — recognizing  the  obligation  of  buskments. 
civil  rulers  to  support  and  endow  the  church,  and  the 
lawfulness  and   expediency   of   the   church   receiving 
countenance  and  assistance  from  the  state, — we  at  the 
same  time  hold  no  less  strongly,  that  the  principles 
which  we  have  laid  down  regarding  the  government  of 

II.  s 
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Chap.  XT'.  Clirist's  cliiircli  aiicl  the  standing  of  liis  people,  can 
not  be  surrendered  or  compromised  for  the  sake  of  any- 
temporal  advantages,  or  any  secular  arrangements 
whatsoever:  that  it  is  both  unwise  and  unrighteous  in 
the  civil  magistrate  to  impose  upon  the  church  any 
conditions  incompatible  with  these  principles :  and 
that  no  consideration  of  policy,  and  no  alleged  pros- 
pect of  increased  means  of  usefulness,  can  justify  the 


Because  the   cliurcli  iu  acccdino'  to  such  a  condition.    We  emphati- 

State  esta-  ^  J- 

chSu is  cally  protest  against  the  doctrine,  that  in  establishing 
"ol-Vto'con-  the  church,  the  civil  mao-istrate  is  entitled  to  impose 

trol  tlie  ° 

Cliurc 

matters  i 


•'^^''^.  anv  restrictions  on  the  authority  of  her  office-bearers, 

;ers  spi-  J  •' 

i-ituai.  ^^.  ^1^^  liberties  of  her  members.  On  the  contrary,  we 
strenuously  assert,  that  it  is  his  sacred  duty,  as  it  is 
his  interest,  to  give  positive  encouragement  and  sup- 
port to  the  church  in  the  exercise  of  all  her  spiritual 
functions, — for  thus  only  can  Qod,  from  whom  he 
receives  his  power,  be  fully  glorified,  or  the  prosperity 
and  greatness  of  any  people  be  effectually  promoted. 
We  admit,  indeed,  that  as  supreme  in  all  civil  matters, 
the  civil  maoistrate  has  alwavs  command  over  the 
temporalities  bestowed  upon  the  church,  and  has 
^st'aVeli'Iit'^''  power  to  withdraw  them.     But  he   does   so  under  a 

Lposauf    serious  responsibility.      And  at  all  events  the  church, 

its  own  gilts.  .  .  ,  ,  , 

whilst  protesting  against  the  wrong,  must  be  prepared, 
to  submit  to  their  beiufr  withdrawn,  rather  than  allow 
him  to  encroach  upon  that  province  which  the  Lord 
Jesus  has  marked  out  as  sacred  from  his  interference. 
"  5.  While  we  consider  the  church's  course  of  duty 
to  be  plain,  if  such  an  emergency  as  we  have  supposed 
should  arise,  we  have  hitherto  believed,  and  notwith- 
standing the  recent  adverse  decisions  of  the  civil  courts. 
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wn  still  believe  that  the  constitution  of  the  established  cnAP.  xtt. 
church  of  Scotland,  as  ratified  by  the  state  at  the  eras  ^'ffl°ol''' 
of  the  revolution  and  the  union,  when  after  many  lonof  raUfic'i'by 

•^  law,  5cc. 

struggles,  her  liberty  was  finally  achieved,  efiectually 
secured  that  church  against  this  grievous  evil.  The 
only  quarter  from  whence  danger  to  her  freedom  ever 
could,  since  these  eras,  be  reasonably  apprehended,  is 
the  system  of  patronage  :  against  which,  when  it  was 
restored  in  1711,  the  church  strenuously  protested, 
and  of  which, — as  we  have  much  satisfaction,  espe- 
cially after  recent  events,  in  reflecting, —  she  has 
never  approved.  The  restoration  of  that  system  wo  • 
hold  to  have  been  a  breach  of  the  revolution  settle- 
ment and  the  treaty  of  union,  contrary  to  the  faith  of 
nations.  Even  under  it,  indeed,  we  have  maintained 
and  will  contend  to  the  uttermost,  that  the  constitution 
of  the  church  and  country  gives  no  warrant  for  the 
recent  encroachment  of  the  civil  courts  upon  the 
ecclesiastical  province  :  that  in  terms  of  that  constitu- 
tion the  church  has  still  wholly  in  her  hands  the 
power  of  examination  and  admission,  and  in  the  exer- 
cise of  that  power,  is  free  to  attach  what  weight  she 
judges  proper,  to  any  element  whatever,  that  she  feels 
it  to  be  necessary  to  take  into  account,  as  affecting  the  The  act  of 

,  ~  Queen  Anne 

fitness  of  the  presentee,  or  the  expediency  of  his  settle-  u^^e"",^oj 
ment :  and  that  unquestionably  in  whatever  way  the  hlletaich.d 
church  may  deal  with  the  question  of  admission,  the  rights  of  \ho 
civil  courts  have  no  right  to  interfere,  except  as  to  the 
disposal   of  the   temporalities.      But  while   we    have 
taken  this  ground,  and  will  continue  to  maintain  it  to 
be  lawful,  constitutional,  and  impregnable,  even  under 
the  restored  system  of  patronage,  we  avow  our  opposi- 


Clmi-cli. 
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Chap.  XII.  tioii  to  tliG  systeiii  itself,  as  a  root  of  evil  in  the  cliiirch 
which  ou2fht  to  be  removed, — the  cause  in  former 
times  of  wide-spread  spiritual  desolation  in  the  land, 
as  well  as  of  more  than  one  secession  of  many  godly 
men  from  the  church, — and  the  source  in  these  our 
own  days,  of  our  present  difficulties  and  embarrass- 

Light  thrown  n^ents.      We   look   upon  the   recent  decisions  of  the 

by  late  ueci-  i 

cM^oiirte  civil  courts,  as  illustrating  the  real  character  of  that 
eweft  of"''  system  of  patronage  which  they  attempt  so  rigidly  to 
enforce :  making  it  clear  that  it  does  impose  a  burden 
upon  the  church  and  people  of  Scotland,  greatly  more 
grievous  than  it  was  ever  before  believed  to  do.  We 
consider  it  to  be  impossible  for  the  church,  so  long  as 
this  matter  continues  on  its  present  footing,  fully  to 
vindicate,  or  effectually  to  apply  her  inherent  and 
fundamental  principles :  and  it  is  now  more  than  ever 
our  firm  persuasion,  that  the  church  ought  to  be 
wholly  delivered  from  the  interference  of  any  secular 
or  worldly  right  at  all,  with  her  deliberations  relative 
to  the  settlement  of  ministers.  We  declare,  there- 
fore, our  determination  to  seek  the  removal  of  this 
yoke,  which  neither  we  nor  our  fathers  have  been  able 
Besoitition  to  ^^  bear :  believing  that  it  was  imposed  in  violation  of 
aboiitiiuof  a  sacred  national  engagement,  and  that  its  removal 
will,  more  effectually  than  any  other  measure,  clear 
the  way  for  a  satisfactory  and  permanent  adjustment 
of  all  the  questions  and  controversies  in  which  we  are 
now  involved. 

**  Having  thus  set  forth  the  principles  on  which  we 
are  united,  being  deeply  impressed  with  a  sense  of 
their  sacredness  and  magnitude,  having  our  minds 
filled  with  solemn  awe  as  we  contemplate  the  crisis  to 
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which  God,  in  his  holy  providence,  has  brought  this  cnAP.xii. 
church  and  kingdom, — a  crisis  of  immediate  urgency 
and  of  momentous  issues,  in  which  great  principles 
must  be  tested,  and  interests  of  vast  extent  may  be 
affected;  and  desiring  to  deliberate  and  act  with  a 
single  eye  to  the  divine  glory,  and  a  simple  regard  to 
the  divine  will, — 

*'We,   the   undersigned,  Ministers   and   Elders,  Engagement 

.-  .■■•■  •1/-N  °^  Ministers 

do  solemnly,  as  m  a  holy  covenant  with  God  and  with  andEiders 

J  '  J  to  stand  by 

one  another,  engage  to  stand  by  one  another  and  by  """^  «'^°'^'^'"- 
the  church  which  God's  own  right  hand  hath  planted 
among  us,  promising  and  declaring  that,  by  the  grace 
and  help  of  Almighty  God,  we  will  adhere  to  the  two 
great  principles  which  we  have  avowed;  and  in  all 
our  actings  as  office-bearers  in  the  church,  will  do  our 
utmost,  at  all  hazards,  to  carry  them  into  effect ;  and 
that  we  will  consent  to  no  surrender  or  compromise  of 
the  same,  but  will  fLiithfully  and  zealously  prosecute 
our  endeavours  to  obtain  a  settlement  of  the  present 
question,  in  entire  accordance  therewith. 

"  And  considering,  that  in  this  struggle  in  which 
the  church  is  engaged,  it  is  most  necessary  that  we 
should  be  assured  of  the  concurrence  and  co-operation 
of    the    christian    people,    on    whose    sympathy    and  Tiie  appeal  to 

•         +1  r       1  e  \  .-  the  people. 

prayers  we,  m  the  discharge  ot  our  functions  as 
rulers,  greatly  lean,  and  by  whose  influence  and  assist- 
ance we  can  best  hope  effectually  to  press  upon  the 
governors  of  this  great  nation  the  just  claims  of  the 
church, — 

'*  We  do  most  earnestly  and  affectionately  invite 
our  friends  and  brethren,  members  of  the  church  of 
our  fathers,  to  come  to  our  help  and  to  the  help  of  the 
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ciiAP.  XII.  Lord, — to  declare  their  concurrence  in  the  great  prin- 

^ot  ft?°'^"'  ciples  for  which  we  are   called   to  contend,  and  their 

wtedtocon-  determination  to  do  all  in  their  power,  in  their  station 

movement,   and   according   to  their  means  and    opportunities,  to 

aid  us  in  maintaining  and  defending  these  principles, 

so  that  they,  as  well  as  we,  shall  consider  themselves 

pledged  to  uphold  the  church  in  her  present  struggle, 

and,  in  particular,  to  use  the  powers  and  privileges 

which,  as   the   citizens   of  a   free   country,  they  have 

received  from  God,  and  for  the  exercise  of  which  they 

are  responsible  to  Him  for  this,  above  all  other  ends, 

that  the  determination  of  the  legislature  of  this  great 

nation,  whenever  this  subject  shall  come  before  them, 

may  be  in  accordance  with  those  principles  which  all 

of  us  hold  to  be  essential  to  the  purity  of  the  church 

and  the  prosperity  of  the  people. 

Members  of        "  Wc,  lu  au  espccial  manner,  invite  them  to  raise 

a   united   and   solemn   protest   against  the  system  of 


the  Cliurcli 
invited  to 
protest 

inw'ofpa'*  patronage,  which,  unjust  and  obnoxious  as  it  was  in 


trouase. 


its  first  enactment,  the  decisions  of  the  civil  courts 
are  now  rivetting  more  firmly  than  ever  on  the  reclaim- 
ing church  of  their  fathers.  The  entire  removal  of 
that  system  the)*  have  the  fullest  warrant  to  claim  on 
the  oTound  of  their  ancient  constitution  and  the  solemn 
guarantee  by  which  their  national  freedom  and  their 
religious  faith  have  been  secured ;  and,  finally,  recog- 
nizing the  hand  of  God  in  our  present  troubles, 
depending  wholly  on  His  interposition  for  a  happy 
issue  out  of  them,  and  remembering  what  our  fathers 
have  told  us, — what  work  the  Lord  did  in  their  days 
and  in  the  times  of  old,  we  call  upon  the  christian 
people   to  unite  with  us  in  a  solemn  engagement  to 
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bear  the  case  of  our  beloved  church  upon  our  hearts,  cuAr.  xii. 
in    prayer   and    suppUcation   at   the   throne   of   God,  ^^^|,^,'°".i.',"g 
beseechinix  Him  to  turn  the  thouo-hts  of  those  who  are  S'to'cod. 
against  us,  and  to  guide  us  in  the  right  way,  so  that 
under  His  over-ruUng  providence  and  by  the  operation 
of  His  Ahiiighty  Spirit,  the  cause  of  truth  and  righ- 
teousness may  be  advanced,  and  the  work  of  righteous- 
ness may  be  peace,  and  the  effect  of  righteousness, 
quietness  and  assurance  for  ever." 

Long  as  this  document  is,  we   have   introduced   it 
entire.     It  will  serve  to  illustrate,  to  those  who  trace  wmt  tins 

,  ,  111  dofUTiient 

this  history,  two  important  facts, — the  one,  that  the  mustraies. 
men  who  headed  the  church  in  this  eventful  conflict, 
thoroughly  understood  their  ground, — the  other,  that 
even  so  early  as  1840,  they  distinctly  foresaw  the 
probability  of  being  called  to  maintain  it  at  the 
expense  of  the  separation  of  church  and  state. 
Already  coming  events  were  casting  their  shadows 
before  them  ;  and  dark  as  these  shadows  were,  they 
scared  no  man  from  his  post.  Looking  to  the  steps 
taken  by  their  moderate  brethren,  and  anticipating 
nothing  but  the  outbreak  on  the  12th,  to  which  the 
secret  circulars  of  that  party  so  distinctly  pointed,  the 
friends  of  evangelical  and  reforming  principles  felt  as 
if  the  time  had  come  for  setting  their  house  in  order, 
and  preparinof  for  the  final  struixffle.      The  *^  eno-ao'e- The  warning 

i         i  °       ^  »^  ...  it  conveys 

ment  "  was  their  solemn  and  deliberate  intimation  to  to  the  dis- 
sentient 

all  concerned,  that  they  had  counted   the   cost,  and  '^""'"^y- 
would  not  shrink  from  paying  it.      It  was  a   banner 
which  they  had  made  up  their  minds,  by  God's  help, 
to  display  at  all  hazards  for  the  truth, — and  to  dis- 
play, not  in  some  secret  corner,  but  in  the  face  of  the 
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chap^'ii.  world.      A  public  meeting  was  accordingly  summoned 

^ug  hi"\'i,-"  for  the  evening  of  tlie  1 1  tli  of  August.   It  was  held  in  the 

engagement,  parish  churcli  of  St.  Cuthbert's,  the  larafest  church  in 

nth  Aug.,     i^     .  m     •      •  • 

MnblTr-h  Edmburgh.  This  immense  edifice  was  thronged  to  suf- 
focation with  office-bearers  and  members  of  the  church, 
eager  to  take  part  in  this  solemn  meeting.  Resolu- 
tions in  harmony  with  the  principles  of  the  "  engage- 
ment" were  adoj)ted  with  unanimity  and  enthusiasm, 
— and  a  large  and  influential  association  was  formed, 
and  steps  were  taken  to  establish  similar  associations 
in  every  part  of  Scotland.  In  a  word,  the  trumpet  gave 
so  certain  and  so  strong  a  sound,  and  so  many  had  evi- 
dently made  themselves  ready  for  the  battle,  that  the 
courage  of  Dr.  Cook  and  his  allies  seems  to  have  failed 
them.  At  least,  nothing  more  was  heard  of  their  move- 
ment,— nor  of  what  came  to  be  called,  from  its  proposed 
conditions  of  membership,  "the  twenty  shilling  league." 

Meeting  of         Tho  couimissiou  met  on  the  following  day.      It  had 

the  Coiimiis-  ,  .  ,  .  . 

sion,oni;jth  been  nitended  to  meet  in  the  assembly  aisle   m   St. 

August,  J 

1840.  Giles',  but  the  crowd  which  thronged  the  doors  made 
it  abundantly  manifest  that  much  more  ample  accom- 
modation would  be  required.  The  Tron  church  was 
accordingly  at  once  resorted  to;  and  so  great  was  the 
attendanco  both  of  members  and  of  the  public,  that 
the  commission  had  all  the  appearance  of  a  general 
assembly.  The  same  cause — the  expected  demon- 
stration of  the  moderate  party — which  had  congregated 
the  vast  multitude  that  filled  St.  Cuthbert's  the  night 
before,  had  filled  the  Tron  church  now.  Although 
the  demonstration  was  not  made,  and  the  secret  con- 
clave of  the  morning  had,  so  far  as  appeared,  gene- 
rated nothing, — both  the  members  of  the  commission 
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and  the  audience  found  themselves  in  a  sufficiently  chap.  xii. 
exciting  scene.     Another  act  was   performed   in  the 
great  drama  of  the  Strathbogie  case.      The  preceding 
Qeneral  assembly  had  "enjoined  the  commission,  in  I'roceedingg 

O  ...  .         .  oftheCom- 

the  event  of  the  said  ministers  continuing  contuma-  o,es?"ith. 
cious,  to  take  the  necessary  steps  for  serving  them  °^''^'"''* 
with  a  libel/' — and  had  cited  the  seven  ministers  *'  to 
appear  before  the  commission  in  August,"  with  the 
usual  certification.  Disregarding  this  citation,  they 
failed  to  appear ;  and  as  if  to  aggravate  this  contempt 
of  the  orders  of  the  supreme  court  of  the  church,  a 
minute  was  handed  in  by  their  agent,  stating  "  that 
he  had  been  instructed  by  his  clients  to  intimate  that 
they  did  not  intend  to  appear  at  this  meeting  of  the 
commission,  or  at  any  of  its  other  meetings  to  be  held 
under  the  authority  of  the  last  assembly's  resolutions 
and  sentence  relative  to  them."  Since  the  assembly 
they  had  gone  to  the  court  of  session  and  obtahied  an 
interdict  against  the  whole  proceedings  which  the 
assembly  had  taken  against  them.  And  in  this 
minute  they  now  informed  the  commission  that  they 
could  not,  "  without  acting  inconsistently,  recognize  The  suspend 

.  .  ed  ministers 

or  sanction  any  part  of  the  proceedings  which  have  ^j'i^'lirctioa 
been  suspended  as  illegal."  This  was,  in  other  words,  cinuTh. 
to  say,  that  in  matters  undeniably  spiritual,  and  which 
belonged  to  the  ordinary  duties  of  their  office  as  minis- 
ters of  Christ,  they  had  thrown  off  their  allegiance  to 
the  courts  of  the  church,  and  put  themselves  into  the 
hands  of  the  courts  of  law.  To  have  permitted  so 
gross  an  outrage,  would  have  been  to  make  a  mockery 
of  those  ordination  vows  which   the   church  imposes 
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Chap.  xu.  upoii   all   its   officG-bearers,  and  to  lay  the   church's 

authority    in    the    dust.        The     commission    having 

^motlon'to'''' accordingly  resolved,  on  the  motion  of  Mr.  Dunlop, 

report  this  „  ,  , 

new  act  of    to  rcDort  tliis  ucw  act   or   contumacy  to   the   general 

contumacy  J-  ./  o 

AKsemi.iy.  asseuibly,  proceeded  to  the  discharge  of  the  duty  they 
had  been  instructed  to  perform.  The  procurator, 
Mr.  Bell,  after  an  elaborate  speech  expository  of  that 
conflict  of  jurisdictions  which  had  now  arisen  between 
the  civil  and  ecclesiastical  courts,  made  a  motion  to 
the  effect,  that  the  commission  find  the  seven  minis- 
ters to  be  still  contumacious,  and  resolve  to  serve 
them  with  a  libel.  In  opposition  to  this  motion,  an 
amendment  was  proposed  by  Dr.  Cook,  that  **  the 
commission,  under  all  the  circumstances  of  the  case, 
see  cause  not  to  act  upon  the  instructions  of  last 
general  assembly,  as  to  taking  steps  to  serve  with  a 
libel  for  contumacy  the  seven  ministers  of  the  presby- 
tery of  Strathbogie,  mentioned  in  these  instructions, 
and   report   the   whole   matter  to   next   assembly  for 

^j;^cookop-  reconsideration,"   &c.       ''  What,"    said    Dr.    Cook, 

iib°eHiie°     speaking  in  support  of  his  amendment,   ''  is  the  pur- 
seven  minis-  i»ii  ••  •  ii  t' 

ters.  pose  for  winch  deposition  is  contemplated  ?     It  is  to 

deprive  these  Tenerable  and  excellent  men  of  their 
sacred  character,  of  their  status  in  society,  and  of  the 
emoluments  of  their  benefices.  And  why  ?  Because 
they  refuse  to  set  at  nought  the  law  of  the  land, — the 
solemn  judgments  of  the  only  tribunals  by  which  that 
law,  as  to  what  they  declare  to  concern  civil  matters, 
can  be  administered." 

To  deprive  the  seven  ministers  of  their  emoluments 
was  not,  in  any  proper  sense  of  the  words,  "  the  pur- 
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pose  "  fur  which  their  deposition  was  contemplated,  chm. xii. 
The  purpose  intended  by  that  act  was  to  deprive  them  'eoir"  "''' 
of  a  spiritual  office  which  they  were  using,  in  direct 
opposition  to  the  very  authority  by  which  it  had  been 
bestowed.  If  the  loss  of  their  spiritual  office  should 
carry  the  loss  of  their  benefices  in  its  train,  it  would 
do  so,  simply  because  the  civil  law  had  connected 
these  two  thinn-s  too-ether.  The  church  had  not  said, 
nor  had  it  ever  pretended  to  have  any  right  to  say, 
that  every  minister  whom  she  deprived  of  his  spiritual 
office  and  cure,  must  also,  and  ipso  facto,  be  deprived 
of  his  benefice.     What  the  church  did  say,  and  was  connection 

'I  '  Ijctween  de- 

prepared  at  all  hazards  to  maintain,  was  this, — that  Irom'the 
it  belonged  to  her  exclusively,  to  determine  the  cir-  Xce.Tnd 

,  .  ,  ,  deprivation 

cumstances  in  which  ordination  and  the  cure  of  souls  oftiiel)eue- 

rice  :  Ur. 

were  either  to  be  given  or  taken  away.  But  because  gumcnt"^" 
the  state  had  ao-reed  that  the  title  to  the  temporalia  thiscouueo 
was  to  cease  whensoever  the  title  to  the  spiritualla 
should  be  withdrawn, — was  the  state  on  that  account 
to  be  allowed  to  take  the  spiritualla  into  its  own  hand  ? 
Dr.  Cook,  re-echoing  the  new  doctrine  of  the  courts  of 
law,  assumed  that  it  was.  *^  Your  sentence  of  deposi- 
tion," said  he,  **will  affect  the  livings  of  these  men, — 
and,  tjierefore,  it  belongs  to  the  court  of  session  not 
only  to  decide  whether  they  have  done  anything  to 
forfeit  their  livings,  but  also  to  hinder  you  from  pro- 
nouncing the  sentence  of  deposition  at  all,  if  that  court 
shall  be  of  opinion  that  it  has  not  been  deserved." 
Such  a  doctrine  would  obviously  be  as  fatal  to  the 
liberties  of  a  nonconforming;  as  of  an  established 
church.     In  every  church,  the  deposition  of  a  minister 


tion. 
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Chap  xii.  must  ordiiiarily  affect  his  status  in  society,  and  his 
"fiKThf  emohiments  too.  If,  therefore,  this  consequence  were 
non.'cor°^  enough  to  entitle  the  civil  tribunals  to  interfere,  to  the 

forming  as  _.  ..  ^  .., 

Tstawuifd  ®"^^^  ^f  suspending  or  supersednig  the  spiritual 
cbmciies.  sentence  of  the  church, — ecclesiastical  discipline  must 
come  to  an  end.  The  mere  fact,  that  the  state  itself 
had  conferred  those  emoluments  of  which  the  ecclesi- 
astical sentence  indirectly  deprived  the  deposed  minis- 
ter, could  make  no  real  difference  in  the  argument. 
It  was  the  state's  own  choice  to  connect  the  forfeiture 
of  its  own  gift  with  the  loss  of  the  spiritual  office. 
Neither  Dr.  Cook,  nor  any  one  else,  pretended  to  say 
that  it  was  any  part  of  the  statutory  condition  on 
which  the  state  had  granted  its  endowments,  that  the 
courts  of  law  should  be  allowed  to  review,  and  if  they 
saw  cause,  to  reverse  the  spiritual  sentences  of  the 
church.  His  assumption  was  founded  on  a  far  broader 
principle.  It  rested,  where  the  Dean  of  Faculty  and 
the  majority  of  the  civil  judges  had  placed  it,  on  this 
^)r.^col)k°s^  simple  and  sweeping  doctrine,  that  whatever  *' affected 
argument,  ^^^-j  j.jgj^^^g "  became  a  proper  subject  of  civil  jurisdic- 
tion; and  that  it  did  so,  not  merely  to  the  effect  of 
entitling  the  -^ivil  court  to  guard  the  civil  interests 
concerned  in  the  case,  but  to  the  effect  of  empowering 
it  to  interdict  the  spiritual  court  from  proceeding  in 
the  matter  at  all.  The  time  will,  perhaps,  come,  when 
the  fact  will  be  seen  and  acknowledged,  in  quarters 
where  it  was  neither  seen  nor  acknowledo-ed  at  the 
time,  that  in  withstanding  Dr.  Cook  and  the  court  of 
session,  the  church  of  Scotland  was  ficrhtincr  a  battle 
for  the  liberties  of  every  section  of  the  church  of  Christ. 
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In  the  course  of  the  discussion  a  good  deal  had  been  chap.  xii. 
said,  by  the  apologists  of  the  seven  ministers,  of  the 
difficulties  of  their  position, — threatened  as  they  might 
consider  themselves  to  be  with  the  penalties  of  civil 
law,  in  the  event  of  their  following  out  the  instructions 
of  the  church.      It  was  in  reference  to  this  argument,  ^^'.H.'-S^' 
ad  'misericoyxUam ,  that  an  old  soldier,  Mr.   Charles  favom'of 
Maitland   Christie,  of  Durie,  a  faithful  elder  of   the  niimsters, 

and  Mr. 

church,  spoke  as  follows : — "  You  are  aware,  moderator,  DurSpiy 
that  when  two  hostile  armies  come  into  the  vicinity  of 
each  other,  it  is  not  unusual  to  place  picquets  of 
defence  in  front  of  the  main  body.  '''"  "'  '"'  I,  sir, 
have  had  the  honour  of  being  placed  in  such  a  picquet; 
and  when  I  was  told  by  my  commanding  officer  to 
consider  it  not  as  a  picquet  of  alarm  but  as  a  picquet 
of  defence,  I  felt,  that  if  the  enemy  should  advance 
upon  that  picquet  of  the  line,  it  would  be  my  duty  to 
fight  there  and  to  die  there.  Now,  suppose  that  on 
such  an  occasion  seven  of  the  officers  received  similar 
instructions,  and  suppose  that  the  enemy  should 
advance  in  apparently  overwhelming  numbers  and 
endeavour  to  force  their  way  through,  by  pouring  a 
destructive  fire  Into  the  midst  of  them, — and  suppose 
that  under  these  circumstances  the  seven  officers  took  ^iie  seven 

ministers 

to  their  heels  and  ran  away,  and  were  brought  before  soki^^fde-" 
a  court  martial,  and  that  they  should  plead  that  they  po'st."^ 
had  no  choice  but  to  run  away  and  be  dismissed  from 
the  British  service,  or,  on  the  other  hand,  if  they 
remained,  to  be  shot  by  the  enemy.  But  suppose 
that  the  enemy  had  advanced  in  this  manner, — that 
they  only  made  a  demonstration  of  attack  by  sending 
out  a   reconnoitring  party,  and    approaching  within 
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Chap.  XII.  soiiie  seventj  or  a  hundred  yards  of  tlie  Brltisli  lines, 

^wk  so?.''   took  a  look  at  them  tln-ough  their  telescopes ; — sup- 

away^'Uhe  pose  that  tlic  seven  officers  had  run  away  under  these 

euemy's      circunistauces,  and  pleaded  before  a  court  martial, — 

telescopes.  ^ 

not  that  the  enemy  had  fired  on  them,  but  that  if  they 
had  remained  the  enemy  might  have  fired  on  them, — 
what,  sir,  would  have  been  the  effect,  before  a  court 
martial,  of  such  a  defence  ?  "  The  gallant  soldier  did 
not  need  to  tell  what  its  effect  would  have  been  :  the 
hearty  laughter  of  the  house  told  it  sufficiently  well. 

Another  speaker,  the  Rev.  Dr.  Simpson,  of  Kirk- 

newton,  met  in  a  n-raver  but  not  less  effective  strain,  the 

argument  which  Mr.  Christie,  by  this  stroke  of  sarcastic 

humour,  overturned.    "  His  reverend  friend.  Dr.  Cook, 

i^«^  Pi- ,     had  talked  of  the  difficulties  which  arose  from  a  mixed 

Simpson  s 

opp^o'ilition to  jurisdiction.  He,  Dr.  Simpson,  and  his  friends  might 
feel  a  difficulty  of  this  kind :  but  how  Dr.  Cook  and 
his  friends  could  feel  any  difficulty  he  did  not  see. 
They  had  merely  to  ask  the  court  of  session  what  was 
civil  and  what  was  ecclesiastical,  and  as  obedient 
sons  of  the  church,  forsooth,  they  would  obey  it.  His 
reverend  friend  said.  You  are  about  to  punish  these 
gentlemen,—  -^nd  for  what  are  you  going  to  punish 
them  ?  Because  they  refuse  to  set  at  nought  the  law 
of  the  land,  and  because  they  take  their  interpretation 
of  the  law  from  the  only  court  competent  to  give  it  in 
civil  matters.  But  the  question  reverts, — What  is  a 
civil  matter  and  what  an  ecclesiastical.  The  very 
same  court  tells  you  that  this  is  civil  and  that  is  eccle- 
siastical, and  that  we  have  nothing  to  do  but  to  obey 
it.  The  speech  of  his  reverend  friend  had  astonished 
him  beyond  the  power  of  expression,  and   if  anything 


Dr.  Cook. 
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could  adil  to  that  astonishment,  it  was  that  sucli  a  cirAr.  xii. 
speech  should  have  proceeded  from  such  a  quarter. " '\'.-°,"'^';;"!^" 
Dr.  Simpson's  astonishment  at  the  speech  of  Dr.  Cook  musimw" 
then,  is  most  probably  surpassed  by  his  astonishment  own  speech. 
at  his  own  speech  now/'- 

The  debate  having  been  adjourned  till  the  evening, 
was  aoain  resumed,  and  continued  till  far  on  in  the 
night.  The  object  of  so  protracted  a  discussion  was 
not  to  gain  votes  in  the  commission;  for  the  minds  of 
its  members  were  already  made  up,  and  the  majority 
against  the  Strathbogie  ministers,  it  was  well  known, 
would  be  very  great.  But  the  commission  afforded  an 
important  opportunity,  which  the  magnitude  of  the 
interests  at  stake  made  it  necessary  to  seize,  of  in- 
structing upon  this  whole  subject  both  the  members 
of  the  church  and  of  the  community  in  general.  Save 
for  this  purpose,  by  far  the  larger  portion  of  the  discus- 
sion would  have  been  altogether  superfluous.  In  re- 
opening the  debate,  after  the  adjournment, Mr.  Maitland 
Makoill  Crichton, — the  lineal  descendant  of  thatMak- 
fjill  of  Rankeillour,  Lord  Clerk  Register  of  Scotland,  Mr. p.m. 

°  Criclitou'3 

who  was  the  personal  friend  of  Knox, — had  to  complain  compimnt. 
of  nothinor  so  much  as  of  the  want  of  an  antao^onist. 
He  was  himself  the  fourth  speaker  in  succession  on 
the  same  side  of  the  debate.  The  fact  was  abundantly 
significant.  It  seemed  to  say  that  the  supporters  of 
erastianism  had  sheathed  their  swords,  either  for  lack 
of  argument, — or  for  lack  of  courage  and  ability  to  use 
them.      The   speech  of  the  evening  was  that  of  Dr. 

*  Dr.  Simpson  remained  in  the  establishment.  lie  did  not  run  away, 
like  the  seven  ministers,  when  the  enemy  were  only  looking  at  him 
tlirongh  their  telescopes; — he  waited  till  they  began  to  fire. 
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Chap.  XII  Chalmei'S.     After  an  exposition  of  that  great  principle 
for  which  the  chnrch  was  now  contending, — an  expo- 
sition distinguished  by  all  the  attributes  of  his  lofty 
and  impressive  eloquence, — Dr.   Chalmers  proceeded 
to  advert  to  the  notion  some  persons,  and  these  high 
in  station,  appeared  to  entertain,  that  this  was  a  con- 
test in  which  he  and  his  friends  might  be  expected  to 
speeciiofthegive   way.      ''We    must    stand  out,"  said  he,  after 
chlimei^s.    enumeratinsr  the  successive  and  intolerable  encroach- 
ments  of  the  courts  of  law, — ''we  must  stand  out  against 
this  series  of  aggressions  thus  rising  in  magnitude  one 
above  the  other,  else  the  most  sacred,  the  most  sacra- 
mental of  our  institutions,  the  very  innermost  recesses 
of  the    sanctuary,  will  be  opened  to  the   invader  and 
trampled  under  foot.      I  know  the  obloquy  which  will 
be  heaped  upon  us.     I  have  heard  the  odious  names 
which  will  be  given  us  for  this  resistance:   and  I  am 
prepared  for   them.       If  not  an   impartial  public,  at 
least  an  impartial  posterity,  will  tell  whether  we  are 
rebels,  or  they  are  persecutors.      And  here  I  may  say 
one  word  to  those  who  express  the  hope,  and  I  observe 
Aikisionto    that  Sir  Robert  Peel  is  among  the  number, — that  we 
siTRobert    wlll  yct  glve  lip  our  personal  feelings  and  do  otherwise 
than  this.     To  what  personal  feelings  he  refers,  he  does 
not  specify, — whether  it  be  the  feeling  of  irritation  or  of 
false  honour, — the  pride  of  men  who  have  committed 
themselves  and  gone  too  far  to  retract  without  shame 
and  degradation.     If  so,  never  was  an  appeal  made 
wider  of  its  object.     These  personal  feelings  have  no 
existence  with  us:  or  if  they  have,  it  is  in  such  a  slight 
degree,  that  they  are  altogether  overborne  by  principles 
of  a  depth  and  height  and  breadth  and  length  sufficient 
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to  engross  and  occupy  the  whole  man.  The  principles,  cn^p.  xii. 
whether  our  adversaries  comprehend  them  or  not, — 
the  only  moving  forces  that  have  told  and  still  tell  on 
the  assembly,  are  the  full  security  of  our  spiritual 
independence.  The  Headship  of  Christ, — the  autho- 
rity of  the  bible  as  our  great  spiritual  statute  book, 
not  to  be  lorded  over  by  any  power  upon  earth, — a 
deference  to  our  own  standards  in  matters  ecclesiastical, 
— and  a  submission  unqualified  and  entire  to  the  civil 
power  in  all  matters  civil.      These  are  our  principles:  itisaques- 

T        I  .        .     1  1     i"      1  •  tion,  not  of 

and   these   principles,  not   personal   leelino's,  we   are  frtiinsrs,  but 

of  principles. 

asked  to  give  up  by  men  who  have  put  forth  unhallowed 
hands  upon  them.  I  ask,  is  there  no  room  for  a 
similar  appeal  to  them?  Have  they  no  personal  feel- 
ings,— no  acrimony  arising  from  the  anticipation  of 
defeat, — no  triumph  arising  from  the  anticipation  of 
victory.  Have  they  no  mortification  of  wounded  vanity 
lest  their  battle  cry — 'what  firmness  has  done  before, 
firmness  may  do  again,' — lest  that  battle  cry  should 
be  rolled  back  by  a  resolute  and  unyielding  church 
on  the  heads  of  those  who  used  it."  This  allusion 
to  the  famous  words  of  Mr.  Hope's  letter  to  the  chan- 
cellor, thrilled  every  breast.      The  enthusiasm  of  the 

•^  _  Entliusiasm 

house  and  of  the  audience  knew  no  bounds:  the  place  °[is^fon]°"na 
where  they  were  assembled  shook  with  the  deafening  audience. 
cheers  in  which  they  responded  to  a  sentiment  that 
found,  save  among  the  handful  of  moderates,  an  echo 
in  every  heart.      The  vehemence,  however,  with  which 
their  feelings  broke   forth,  to  use  one   of  the  many 
felicitous  sayings  of  the  orator  himself,  was  ''the  vehe- 
mence of  sentiment  and  not  the  vehemence  of  passion.* 
The  allusion  carried  back  their  thoughts  to  the  lonely 
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Chap.  XII.  mooi'S,  01'  iiiore  lonely  dungeons,  where,  a  century  and 
a  half  before,  the  same  battle  had  been  fought, — and 
where  the  firmness  of  the  martyr's  endurance  proved 
more  than  a  match  for  both  the  firmness  and  the 
ferocity  of  the  persecutor's  power.      No  one  who  was 

^s^ wtofthe  pi'esent  that  evening  could  doubt,  that  if  the  spirit  of 

cimrchsur-  ^|^^  Sliarps  aud  Mackenzies  and  Lauderdales  was  not 

extinct,  neither  was   that   of  the    Guthries,  Argyles, 

and  Warristons, — of   the    Carstairses,   Baillies,   and 

M'Kails. 

But  Dr.  Chalmers  was  not  yet  done  with  his  excit- 
ing theme.  A  moderate  minister  had  risen  while  the 
tempest  of  strong  emotion  which  the  occasion  called 
forth  was  still  at  its  height,  to  complain  of  the  cheers, 
— and  of  the  observations  by  which  they  had  been 
evoked.  The  interruption  served  only,  as  all  such 
ill-timed  interruptions  do,  to  prolong  the  tumultuous 
interlude,  and  to  give  to  the  speaker  what  he  much 
needed,  a  little  time  to  breathe.  "  I  was  enumerat- 
ing," he  said,  when  silence  was  again  restored,  "  what 
may  be  the  personal  feelings  of  our  adversaries,  and  I 
have  a  right  to  do  so.  I  have  a  right  to  state  every- 
thing that  has  occurred,  whether  within  or  without  the 
limits  of  this  court,  that  may  lead  the  house  to  a  right 
decision.     I  say,  is   there  no  inward   chagrin  among 

Dr.  ciiaimers  parliamentary  friends,  mourning  over  their  abortive 

retorts  upon  .  p  cv 

s^^i^o^ert  measures, — is  there  no  sense  of  oSended  dignity 
among  the  functionaries  of  the  law,  lest  it  should  be 
found  that  law — no  impossible  thing  in  the  course  of 
a  hundred  and  fifty  years — had  for  once  gone  beyond 
its  sphere?  I  ask  which  of  the  rival  elements  ought 
to  give  way  ?     Whether  the  personal  feelings  of  the 
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men  who  have  nothing  to  lose  in  this  contest,  or  the  chap.  xii. 
{lersonal  feehngs  of  men  who  are  ready  to  risk  all  for 
their  principles ;  and  who,  though  many  of  them  are 
in  the  winter  of  life,  would, — rather  than  renounce  their 
principles, — abandon  their  homes,  and  brave  the  pros- 
pect of  being  cast,  with  their  helpless  and  houseless 
families,  upon  the  wide  world?  I  ask  if  it  was  well  ^J,'s^^^[°^"^j 
in  Sir  Robert  Peel,  from  his  high  station,  and  from  peers"^'^'''' 
his  seat  of  silken  security,  to  deal  out  his  admonitions 
to  the  Church  of  Scotland  in  this  way;  and  while  he 
spares  the  patrician  feelings  of  his  compeers,  to  take 
no  account  of  the  principles  and  feelings  of  those 
conscientious  men  who,  humble  in  station  but  high  in 
spirit,  are  ready,  like  their  forefathers  of  old,  to 
renounce  all  their  enjoyments  for  the  glory  and  the 
dignity  of  the  church  ?  " 

It  was  on  this  occasion  that  Dr.  Chalmers  gave 
the  first  public  notice  of  the  conviction  which  late 
events  had  been  fast  ripening  in  his  mind,  that  if  the 
church  was  ever  to  obtain  a  thorough  extrication  from 
her  present  difficulties,  it  must  be  by  getting  rid  of 
the   law  of  patronage   altogether.       Alluding   to  the  Dr.  chaimers 

-  indicates  his 

movement  at  that  moment  Q:oinef  on  out  oi  doors — to  increasing 

<->  '->  incliuation 

the  anti-patronage  principles  of  the  **  engagement,"  tueautr* 

and  of  the  great  St.  Cuthbert's  meeting, — "  So  far  moveS. 

as  I  can  understand,"  said  he,  "  the  proposal  now  is, 

that  whereas  we  have  hitherto   been   thwarted  in  all 

our  attempts  to  find  a  place  for  the  popular  will  in 

the  settlement  of  ministers,  we  must  now  labour  with 

all  our  might  to  find  a  place  for  it  in  the  initiative. 

In  other  words,  as  we  were   not  permitted,  in  peace 

and  without  molestation,  to  regulate  the  call,  let  the 

t2 
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Chap.  XII.  rlglit   of  nomhiatioii  be  so  regulated  as  to  anticipate 

the  call:   and  for  this  purpose  let  us,  in  the  name  of 

all  Scotland, — and  I  am  sure  of  nineteen-twentieths 

of   her   people, — seek,   through   the   medium   of  the 

legislature,  to  modify,  and,  if  less  won't  do,  utterly  to 

abolish,  the  system  of  patronage.     It  is  a  consumma- 

^Xe*t3iUon  ^^^^^  ^^  which  I  shall  look  forward  without  uneasiness, 

^*ithS°^  — nay  more,   not  without   the   hope   of   the  glorious 

t'herthan     enlarjxement  of  our  church, — always   provided,  how- 

with  alarm.  =>  ...  . 

ever,  that  the  church's  spiritual  independence  is  left 
an  intact  and  inviolable  element  amidst  all  these 
changes.  I  am  no  flatterer  of  the  people.  With  all 
my  respect  for  the  mind  and  will  of  an  honest  congre- 
gation, however  simple  and  however  poor, — they  may 
go  astray  in  their  way  just  as  much  as  the  patron  does 
in  his ;  and  if  the  independent  negative  of  the  church 
be  called  for  as  a  stay  on  the  corruption  of  the  one, 
the  same  check  may  be  required  as  a  corrective  on  the 
occasional  extravagancies,  or  follies,  or  overweening 
partialities  of  the  other.  The  time  is  fast  approaching 
when  our  (political)  constitution  will  be  greatly  more 
popularized;  and  it  is  one  of  the  reasons  why  I  plead  so 
strongly  at  present  for  the  independence  of  the  church, 
that  if  we  are  obliged  to  give  it  up  now  to  the  patrons, 
we  must  give  it  up  then  to  the  people."  Dr.  Chalmers 
He  supports  coucluded  this  memorable  speech  by  sayinsf  that,  how- 

the  motiou  ■■■  J         J        a 

ever  painful  the  duty,  he  felt  it  to  be  imperative  to 
give  his  vote  *'  for  serving  the  proposed  libel  on  the 
refractory  ministers  of  Strathbogie." 

Dr.  Chalmers  was  followed  by  the  Rev.  Mr.  Robert- 
son, of  Ellon,  who  spoke  against  the  procurator's 
motion,   chiefly   on    the    ground    of  its    tendency    to 


to  libel  the 
seven  minis 
ters. 
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seven  minis- 
ters. 


ajjsfravate    the   difficulties    of   tlie   church.      He   did  chap.  xii. 
not  attempt  a  defence  of  the  Strathbogie  ministers, 
though  he  made  some  apologies  for  them.      He  was 
replied  to  by  Mr.  Candlish,  and  the  debate  soon  after 
drew  to  a  close.     Mr.  Pringle,  of  Whytbank,  M.P.,  ^I'f^tyt- 
declared  his  intention  to  vote  for  the  libel.      "  It  was  supports  the 

•  n  } }   1  •  ^  ^  1  T  1  11  •  motion  t" 

manitest,  he  said,  "  that  the  church  could  not  exist  'J^'£"ie 
at  all,  if  the  inferior  courts  were  not  to  be  subordinate 
to  the  superior."  Upon  a  division  the  motion  to 
libel  the  Strathbogie  ministers  was  affirmed  by  a 
majority  of  180  to  66, — or  very  nearly  three  to  one. 
The  committee,  appointed  under  the  motion,  to  pre- 
pare the  libel,  gave  it  in  on  the  following  day,  when 
it  was  considered  and  approved,  and  the  usual  steps 
taken  to  have  it  served  on  the  offenders.  A  similar 
course  was  followed  in  regard  to  Mr.  Edwards,  the 
refractory  presentee  to  Marnoch, — who,  however,  had 
appeared  at  the  bar  in  obedience  to  the  citation  of 
the  assembly.  The  measures  proper  to  his  case  were 
held  to  have  been  decided  by  that  of  the  seven  minis- 
ters, and  were  accordingly  gone  into  without  a  discus- 
sion or  a  vote. 

The  next  movement  in  the  Strathbogie  prosecution 
was  made  at  the  succeeding  quarterly  commission  of 
assembly,   on   the   18th    of   November.       The    clerk  nie  Novem- 

.  ,  .  .  .  lier  Coraniis- 

havinor  read  the  certification  that  the  libel  had  been  sion  fndthe 

o  Stratlibogie 

duly  served,  Mr.  Patrick  Robertson,  as  counsel  for 
the  seven  ministers,  addressed  the  house.  The  sum 
of  the  learned  gentleman's  speech  was  embodied  in 
the  written  defences  which  he  put  in  for  his  clients. 
These  were  ranged  under  seven  heads,  with  the  usual 
legal  prolixity;  but  the  substance  of  the  whole  may 
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Chap.  XII.  be  Stated  in  these  two  sentences — -first,  they  denied 
^gwenlnby  that  thc  coiiimission  had  any  lawful  jurisdiction  what- 

theucoun-  g^gj.^  g^g  i(  j-^Q^  being  a  court  established  or  sanctioned 
by  the  laws  of  the  land;"  and,  second,  that  the  sen- 
tence of  the  assembly  under  which  they  were  libelled 
having  been  "  suspended  as  illegal,"  and  all  proceed- 
inn-s  arisino-  out  of  that  sentence  having  been  "  inter- 
dieted  by  the  court  of  session,"  the  sentence  was  "  in 
itself  void,"  and  the  libel  founded  on  it  was  a  violation 
of  the  law  of  the  land.  In  other  words,  the  accused 
became  the  accusers,  stigmatizing  as  a  usurper  the 
court  that  proposed  to  try  them,  and  denouncing  as  a 
crime  the  libel  to  which  they  were  called  to  plead. 
These  singular  defences,  whose  only  merit  was  their 
extravagance  and  effrontery,  were  of  course  repelled: 
and  the  relevancy  of  the  libel  was  sustained  by  a 
majority  of  91  to  15.  Mr.  Edwards,  the  rejected 
presentee  to  Marnoch,  whose  case  came  next  in 
order,  as  if  determined  not  to  be  behind  his  friends 
in  the  insolence  of  his  tone,  handed  in  through  his 

Insolent ae-  couiisel,  Mr.  Inolis,  a  paper  in  defence,  in  which  the 

fences  put  '  o        '         i      i 

EdwardShe  libel  agaliist  him  was  described  as  "  a,  pretended  libel 
Aiaruock  ^'^ at  tlic  iiistau^e  of  some  person  or  persons  unknown."  ! 
The  paper,  instead  of  being  accepted  as  part  of  the 
defence,  was  ordered  to  be  kept  in  retentis  as  a  dis- 
tinct and  additional  outrage  against  the  authority  of 
the  church.  The  relevancy  of  the  libel  against  Mr. 
Edwards  was  also  sustained ;  and  in  the  case  of  both 
libels  the  proof  was  appointed  to  be  taken  at  the  com- 
mission in  March, — so  as  that  the  whole  matter  might 
be  ripened  for  the  decision  of  the  general  assembly. 
In  the  meanwhile,  a  series  of  proceedings  took  place 
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whicli,  wliile  they  aggravated  immensely  the   offence  ckap.  xii. 

of  Mr.  Edwards  and  the  recnsant  ministers,  brought 

on  a  still  more  direct  and  formidable  collision  between 

the  courts  of  law  and  the  authorities  of  the  church. 

When  the  Aucliterarder  decision  was  first  pronounced,  ^\^!fZde-''' 

the  common  reply  made   to  those  who  complained  of  spoke  at 

i-    •'  ^  ^  first  of  the 

it  was  this, — You  are  altogether  wrong  in  assuming  ^g"'^|}ecLTo'u, 
that  it  carries  in  it  any  interference  with  the  ordina- 
tion of  a  minister  or  with  his  admission  to  a  cure  of 
souls :  it  does  nothino;  more  than  declare  that  the 
presbytery  acted  illegally  in  refusing  to  take  trial  of 
the  qualifications  of  a  presentee.  Lord  Jeffrey,  indeed, 
had  pointed  out  very  distinctly  at  the  time  to  what 
that  decision  must  lead.  He  showed,  with  all  his 
remarkable  perspicuity  and  force,  that  in  adopting 
it  the  court  would  be  entering  on  a  course  which,  if 
consistently  followed  out,  would  inevitably  carry  them 
into  the  very  heart  of  the  church's  peculiar  domain, 
and  land  them  in  the  monstrous  position  of  enforcing,  by  The  couse- 

o        ^      quences  of 

pains  and  penalties,  the  laying  on  of  hands  upon  those  ^riseen^'"" 
who  were  to  minister  in  holy  things.     The  general  as-  g^iZingV 
sembly  foresaw  the  same  result,  and  hence  the  solemnity  and  by  the  ' 
and   the  energy  with  which  they  protested  from  the  ^-ssembiy. 
first  against  the  Aucliterarder  decision.      Such  antici- 
pations, however,  were  held  to  be  the  mere  dream  of 
alarmists,  or  the  trick  of  a  party  who  wished  to  over- 
whelm with  odium  their  antagonists  in  the  discussion. 
The  doctrine  of  civil  supremacy  in  matters  ecclesias- 
tical was  then  too  raw  and  recent  to  venture  so  early 
upon  the  full    and   naked   avowal  of  its  pretensions. 
The  time  had  not  yet  come  for  the  legal  Brennus  to 
throw  the  sword   of  the  invading  secular   power  into 
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Chap. XII,  tliG  balaiicGS  of  the  sanctuary.     But  it  came  at  last; 
The  time  bid  ^^^(\  [^  caiiie  ill  a  case  admirably  fitted  to  illustrate  an 

now  come  •' 

treerastial  ordcr  of  tliiiigs  wliicli  carried  back  the  ecclesiastical 
ffdecu"  history  of  Scotland  from  the  nineteenth  to  the  seven- 
teenth  century;  and  which  brought  up  under  our  good 
and  gracious  Queen  Victoria,  the  vivid  recollection 
of  the  times  of  Charles  II.  and  James  YII.  Mr. 
Edwards,  disclaimed  by  the  whole  body  of  the  parish- 
ioners of  Marnoch,  and  rejected  by  the  solemn  sentence 
of  the  church,  had  notwithstanding  got  himself  exa- 
mined and  declared  to  be  qualified,  on  the  19th  of 
February,  1840,  by  a  body  of  ministers  themselves 
under  a  sentence  of  suspension,  and  therefore  disqua- 
lified from  performing  any  ecclesiastical  function 
whatever  in  connection  with  the  Church  of  Scotland. 
Mr.  Edwards  This  douc,  Mr.  Edwards,  first  on  the  25th  of  March 

calls  on  the 

Ssterfto  following,  and  afterwards  successively  on  the  10th  of 
mlnistei^of  June,  tho  19th  of  August,  and  the  2d  of  September, 
had  .called  on  the  suspended  presbyters  to  complete 
the  process  they  had  begun,  by  ordaining  and  admitting 
him  to  the  charge.  The  charge,  indeed,  might  be 
small ;  for  the  sole  parishioner  who  invited  him  to  be 
his  minister  was  Peter  Taylor,  the  publican  of  Aber- 
chirder;  but  then  the  stipend  was  considerable  and  the 
manse  commodious,  and  ordination  was  a  necessary 
step  towards  the  acquisition  of  this  goodly  benefice. 
But  the  seven  suspended  ministers  walked  by  rule; 
and  the  rule  as  yet  carried  them  no  further  than  they 
had  already  gone.  The  Auchterarder  decision  was 
their  safe  conduct  up  to  the  point  of  taking  Mr. 
Edwards  upon  trials ;  but  they  needed  something 
more  to  assure  them  of  perfect  immunity,  in  the  event 
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of  their   complying  with   the   additional   demand    to  chap.  xii. 
intrude  him  into  the  parish.     Not  that  they  had  any  ti'c  suspend- 

X  J  J      cu  seven 

scruple  about  the  thing  itself,  if  only  it  could  be  done  ?" do  itl'lmf 
without  hazard  to   themselves.      Accordino;ly  a  very  liJstirvca 

^  ''  ^     ''      safe-conduct 

formidable-looking,  but  in  reality  most  friendly,  action  ^™™.^"^« 
was  instituted  against  them  by  their  own  protege  in 
the  court  of  session.  In  this  action,  Mr.  Edwards 
craved  that,  "  by  decree  of  the  said  lords,"  the  pres- 
bytery of  Strathbogie,  including  both  its  suspended 
and  unsuspended  ministers,  should  be  decerned  and 
ordained  "  forthwith  to  admit  and  receive  the  pursuer 
as  minister  of  the  church  and  parish  of  Marnoch ;  "  or 
otherwise,  and  in  the  event  of  their  refusing,  to  pay  to 
him,  Mr.  John  Edwards,  "  the  sum  of  £8000  sterling 
in  name  of  damages,"  and  a  "  further  sum  of  <£2000 
sterling,  in  reparation  of  the  injury  done  to  the  pur- 
suer's character  and  usefulness,  and  to  his  status  in 
the  church  of  Scotland,  and  as  a  solatium  for  the 
injury  done  to  his  feelings."  Lest  the  court  of  session 
should   imao^ine,  even  for  a  moment,  that  the  seven  The  amirnwe 

^  ...  suit  between 

ministers  had  abated  one  jot  or  tittle  of  their  deference  lllefr  rotUe 
to  the  civil  tribunals,  even  in  such  sacred  matters  as  co^t"'^'^ 
ordination  to  the  office  of  the  holy  ministry,  they 
hastened  to  put  in  defences,  in  which  they  loudly 
declared  themselves  "  willing  to  yield  obedience  to 
the  decrees  of  this  court."  Three  out  of  the  four 
judges  by  whom  the  case  was  tried  in  the  first  division 
of  the  court  of  session — ^viz.  the  Lord  President  Hope, 
and  Lords  Gillies  and  Mackenzie — had  now  o-ot  so  far 
on  in  the  direction  pointed  at,  three  years  before,  by 


Lord  Jeffi-ey,  as   to  decide  without   hesitation   that  Decree  n-ant- 
"the  decree  now  asked  for  was  just  a  corollary  from  cou^tV"* 
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Chap. xir.  tlieir    former    deed."       The    summons    in    the   case 

havinof   an   alternative  conclusion    for    damaofes,   the 

unsuspended  ministers  came  also  into  court  to  defend 

their  civil  interests ;   and  in  doing  so  they  urged  that 

a  record  should  be  made  up  in  the  usual  form,  so  as 

to  admit  of  the  pleas  put  in  on  their  behalf  being  duly 

^°ono^ecu   cousidercd.      Lord  Fullerton,   the   only  other  judge, 

decree!*'""  was  for  sustaiuiug  that  demand.     '^  It  was  in  vain," 

he   said,   "  to  appeal  to  the   case   of  Auchterarder, 

v^^hich  decided  nothing  whatever  as  to  the  power  of  this 

court  to  order  the  presbytery   to  receive   and  admit 

a  presentee.     This  question  was  still  an  open  one, 

and    could    be    decided    only   when    the    record    was 

closed;    it   was    not    before    them    at    present.      The 

question  was  just   this, — whether,  when  the  question 

of  jurisdiction  was  suh-judice,  this  court  should  give 

a  decision  in  favour  of  this  disputed  jurisdiction?" 

^tono^er-"^'  Hls  lordshlp,  however,  was  left  alone  in  these  views,  and 

miitjof^the  court,  without  touching  the  question  of  damages, 

the  covut.  .  f       1  r»  i        •  f      l 

o-ave  decree  ni  terms  of  the  first  conclusion  of  the 
summons,  ordaining  the  majority  of  the  presbytery  by 
name, — that  is,  the  seven  suspended  ministers, — to 
receive  and  admit  Mr.  Edwards  as  minister  of  the 
church  and  parish  of  Marnoch. 

This  decision  called  forth  an  immediate  and  solemn 

protest  from  the  most  influential  presbyteries  of  the 

Meeting  of    church.      Thc  metropolitan  presbytery,  on  the  motion 

teryofEdiu-  ^f  ^|^g   Rev.    Mr.    Cunningham,  adopted  a  series   of 

buvgli  m  re-  ^■^^    •  o  '  i 

this'Son.  resolutions,  which  were  transmitted  to  her  majesty's 
government,  and  in  which  the  decision  was  declared  to 
involve  the  exercise  of  a  jurisdiction  ''  inconsistent 
with  the  word  of  God  and  the  standards  of  the  church," 
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and  to  be  "an  encroachment  upon  the  rights  and  liber-  chap.xit. 

ties  secured  to  the  church  and  the  people  of  Scotland 

by  the  revolution  settlement,  the  act  of  security  and 

the  treaty  of  union."     In  the  course  of  the  learned  and 

masterly  address  by  which  Mr.  Cunningham  supported 

these  resolutions,  he  took  occasion  to  say, — "  These  Yev'V.^^''^ 

men,  the  seven  ministers,  applied  to  Ceesar  to  restore  hira'ou°this 

subject. 

the  powers  the  church  had  taken  from  them,  and  now 
they  receive  orders  from  Caesar  as  to  the  way  and 
manner  in  which  these  powers  shall  be  exercised. 
-;;-  -:;-  -\-  This  was  distinctly  enough  declared  from 
the  bench.  One  of  the  judges  said, — '  it  is  true  that 
these  men  have  been  suspended  by  the  general  assem- 
bly :  but  is  it  not  also  true,'  he  added  with  inimitable 
simplicity,  '  that  the  court  of  session  suspended  that 
decision  swipliciter.'  It  is  unquestionable  that  they 
did  so:  and  had  the  decision  of  the  court  merely  been 
to  the  effect  of  denying  civil  effect  to  the  spiritual 
censures  of  the  church,  that  would  have  been  another 
matter:  it  might  have  been  illegal,  it  might  have  been 
unconstitutional;  but  it  would  not  have  been  going 
beyond  their  province.  They  might  have  broken  the 
law,  but  they  would  not  have  been  wandering  extra 
provinciam.  But  they  first  restored  these  men  to  their 
ministerial  functions,  and  now  they  order  them  as  to 
the  way  and  manner  in  which  their  functions  are  to  be 
exercised:  and  it  is  well  known  that  these  men  mean  to 
obey.  I  hope," — added  the  speaker  in  that  withering 
tone  which  the  case  demanded, — "I  hope  when  they nopcs the 

seven  minis- 

proceed  to  induct  Mr.  Edwards,  they  will  not  venture  tersxviuor- 
to  do  it  in  the  name  of  the  Lord  Jesus  Christ:  I  hope  the"m[n,e'of 


the  civil 


they  will  have  the  courage  and  honesty  to  do  it  in  the  power. 
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Chap.  XII.  name  of  the  Lord  President  of  the  court  of  session,  or 
in  the  name  of  her  majesty.  Queen  Victoria,  according 
to  their  oaths  of  allegiance."  It  was  a  fact  worthy  of 
notice,  that  although  the  moderate  party  had  its  repre- 
sentatives in  the  presbytery  in  which  these  sentiments 
were  uttered,  not  one  of  them  would  undertake  to  vindi- 
cate the  decision  of  the  court  of  session.  It  was  with 
difficulty,  indeed,  that  any  of  them  could  be  induced  to 
say  a  word  upon  the  subject.  They  shrank  from  a 
counter-motion,  and  requested  that  the  resolution  might 

Similar  move-  pass  witliout   a  votc.     A  fcw  davs  afterwards,  resolu- 

ment  in  the    ■•■  •' 

Tt'ciasgow.  tions  of  the  same  kind,  but  much  fuller  and  more  ela- 
borate, were  adopted  in  the  presbytery  of  Glasgow. 
By  this  time,  the  decree  of  the  court  of  session  had 
been  obeyed,  and  the  seven  susjoended  ministers  had 
crowned  their  defiance  of  their  ecclesiastical  superiors 
and  their  contempt  for  the  laws  of  the  church,  by 
resolving  to  intrude  Mr.  Edwards  into  the  parish  of 
Marnoch.  It  was  to  this  the  speaker  who  proposed 
these  resolutions  alluded,  when  he  said,  ''we  have  seen 
for  the  first  time  since  the  revolution,  an  edict  served 
for  the  ordination  of  a  minister  of  the  Lord  Jesus  Christ, 
not  by  authori+y  of  the  courts  of  the  church,  but  by  the 
authority  of  the  courts  of  law.  We  have  seen  the  people 
The  people  of  of  ^  wholc  parish  retiring  from  the  church  in  which  they 
n!ee"fOT  wcre  accustomcd  to  worship  the  God  of  their  fathers, 
thrfieidr  and  assembling  in  the  fields,  amid  the  frost  and  snow 
of  a  bleak  winter  day,  to  hear  the  word  of  God, — rather 
than  remain  to  see  their  church  profaned  by  men  and 
by  services  unparalleled  since  the  times  of  persecution 
in  this  church  and  country.  In  a  few  days  more,  there 
will  be  presented  to  the  country  another  scene  in  these 
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painful    proceedings.       We    shall    then    see    a   man  chap.xii. 
ordained,  or  rather  we  shall  see  the  office  of  ordination 
desecrated  at  the   bidding  of  a  civil   court,  that  that 
man  may  get,  not  a  cure  of  souls,  but  a  title  to  the 
stipend.     Sir,  I  do  pity  the  man  who  has  gained  this  ^i"propo"ed 
victory.     I  do  pity  the  man  who  is  now  in  the  attitude  M/Ed" 
of  seeking  admission  into  the  priest's  office  in  circum- 
stances like  these.     I  judge  not  his  motives.     I  am  not 
entitled  to  judge  them.     But  that  which  is  before  the 
face  of  men, — that  which  is  before  the  face  of  the  church 
and  before  the  face  of  the  world,  is  this, — a  man  coming 
forward  to  a  parish  against  the  will  of  the  parish.   The 
patron  does  not  want  him,  for  he  has  presented  another, 
— the  kirk  session  does  not  want  him,  for  not  one  of  its 
members  has  called  him  to  be  minister, — the  people  do 
not  want  him,  for  not  only  have  they  not  called  him, 
but  by   their   unanimous  voice   they  have   protested 
ao-ainst  his   settlement.     What  is   he  to   get  in  thenemay-et 

°    .  '^^  the  benefice 

parish  of  Marnoch  ?  The  benefice  and  nothing  more.  °/^ji^„''o"y^,''* 
And  I  can  conceive  of  no  spectacle  more  melancholy  °"""'" 
than  to  see  the  solemn  offices  of  religion  prostituted, 
as  I  may  well  say,  in  order  to  enable  this  person  to 
draw  the  stijDcnd  and  to  gain  a  morsel  of  bread.'* 
•'"  "■  "  I  shall  conclude,"  said  the  speaker,  ''  my 
observations  on  this  subject  in  the  words  of  a  celebrated 
divine  (Gillespie)  of  our  own  church,  who,  writing 
two  centuries  ago  in  reference  to  circumstances  not 
dissimilar  to  those  in  which  we  are  now  placed,  thus 
said, — '  As  the  thing  is  of  high  concernment  to  those  Quotation 

°  .     .        *  from  Gilles- 

so  much  disturbed  and  divided  churches, — so  the  ele-  i'''"  °" "'« 

'  supremacy 

vation  is  yet  higher  by  many  degrees.      The  contro-   tL^H"ad''of 
versy  reacheth  up  to  the  heavens,  and  the  top  of  it  is 
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Chap.  XII.  abovG  the  clouds.  It  dotli  liiglily  concern  Jesus  Christ 
himself,  in  His  glory,  royal  prerogative,  and  kingdom, 
which  He  hath  and  exerciseth  as  Mediator  and  Head 
of  the  church.  This  truth, — that  Jesus  Christ  is  a 
King,  and  hath  a  kingdom  and  government  in  His 
church,  distinct  from  the  kingdoms  of  this  world,  and 

It  was  for     from  the  civil  government, — hath  this  commendation 

avowing  this  o  ' 

sawour'suf-  aud  charactcr  above  all  other  truths,  that  He  Himself 
suffered  for  it  and  sealed  it  with  His  blood.  For  it 
may  be  observed  from  the  story  of  His  passion,  this 
was  the  only  point  of  his  accusation  which  was  con- 
fessed and  avouched  by  Himself, — was  most  aggra- 
vated, prosecuted  and  driven  home  by  the  Jews, — 
was  prevalent  with  Pilate  as  the  cause  of  condemning 
Him  to  die,  and  was  mentioned  also  in  the  superscrip- 
tion upon  His  cross.  And  although  in  reference  to 
God,  and  in  respect  of  satisfaction  to  the  divine  justice 
for  our  sins.  His  death  was  lutron — a  price  of  redemp- 
tion— yet  in  reference  to  men  who  did  persecute, 
Christ  Him-   accusc,  aud  condemn  Him,  His  death  was  marturion 

seUamaityr  ' 

trinenow''"  — ^  martyr's  testimony  to  seal  such  a  truth.*  It  is,'' 
forVv^the  continued  the  speaker,  '^  substantially  for  this  truth 
the  church  of  Scotland  is  now  called  to  contend ;  and 
whatever  dangers  or  difficulties  we  may  encounter  in 
the  performance  of  this  duty,  I  trust  we  shall  receive 
grace  and  strength  to  go  forward  without  fear,  knowing 
that  in  such  a  cause  whatever  we  may  suffer,  we  shall 
at  least  be  instrumental  in  glorifying  our  Lord." 
It  was  on  this  occasion  the  following  vigorous  reply 
to  the  charge,  then  often  brought  against  the  church, 
as  claiming  a  power  essentially  popish,  was  made  by 
the  Rev.  Dr.  Leishman  of  Govan  : — **  They  have  been 
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told,"  said  Dr.  Leisliman,  ''  that  the  church  of  Scot-  cha|Ocit. 
land  has  been  actually  revivinfr  the  claims  of  popery,  '^rosiiytery'" 

••••fvil  of  Glasgow, 

A  more  monstrous  char2fe  than  this  it  is  difficult  almost  ^l^'ic  Bev. 

o  Dr  Leisli- 

to  imagine.  What,  let  me  ask,  were  the  claims  of  Govanf 
popery  ?  Did  popery  claim  a  co-ordinate  jurisdiction 
merely  with  the  civil  power, — or  a  separate  jurisdic- 
tion from  the  civil  power, — only  in  matters  that  were 
purely  and  palpably  spiritual  ?  Popery  claimed  an 
absolute  supremacy  over  all  persons  and  causes  what- 
ever :  arrogating  to  herself  a  right  to  dispose  even  of 
kingdoms  and  empires  at  her  sovereign  will  and 
pleasure :  whereas  all  that  the  lowly  and  maligned 
church  of  Scotland  is  at  this  moment  contending  for 
is,  that  she  may  not  be  compelled  to  confer  ordination 
on  those  whom  she  thinks  oug-lit  not  to  receive  it,  or 
to  form  the  pastoral  relation  in  opposition  to  the 
wishes  of  a  reclaiming  people.  This  is  the  full 
amount  of  the  preposterous  and  intolerable  demands 
of  the  church  of  Scotland :  and  for  preferring  these  vindicates 
demands  and  adhering  to  them,  some  of  the  best  and  "ig^ani 

o  '  principles  of 

ablest  of  her  ministers  have  been  assailed  with  sneers  *''^  ^''"''•=^- 
and  abuse,  made  the  song  of  the  drunkard,  and 
threatened  with  all  kinds  of  pains  and  penalties. 
Were  we  disposed  to  follow  crimination  with  recrimi- 
nation, it  might  be  an  easy  matter  to  show,  that  if  the 
claims  of  popery  have  been  revived  in  the  present  day 
in  the  bosom  of  a  protestant  church,  they  have  been 
revived  by  those  who  tell  us  that  the  court  of  session 
is  entitled  to  interfere  with  the  sacred  rights  of  con- 
science,  to  obstruct  and  silence  the  preaching  of  the 
gospel,  even  when   that  gospel   is   proclaimed   under 


304  'THE  TEN  YEARS'  CONFLICT. 

cmap.  XII.  the  vaulted  roof  of  heaven, — to  snatch  from  the  hands 
^tTJ^ururpa-  of  ministers,  elders,  and  communicants  of  the  church, 
coTuts^of''''  the  emblems  of  our  salvation, — to  absolve  men  from 
their  solemn  vows, — and  to  cast  into  prison  and  other- 
wise punish  those  who,  under  the  sacred  authority 
of  the  great  Head  of  the  church,  and  in  compliance 
with  the  orders  of  their  ecclesiastical  superiors,  dare 
to  give  or  to  withhold  the  rite  of  ordination."  Having 
repelled  with  similar  energy  and  eloquence  the  calum- 
nious charge  of  rebellion.  Dr.  Leishman  said, — 
"  Notwithstanding  all  our  efforts,  and  contrary  to  our 
hopes  and  most  earnest  prayers,  it  may  be  the  will  of 
divine  providence  that  our  church  shall  fall.  Some 
of  us  may  yet  live  to  say — 

fuimiis  Troes,  fuit  Ilium,  et  ingeus 


Gloria  Teucrorum. 

But,  whatever  may  be  the  issue  of  the  eventful  con- 
test in  which  we  are  engaged,  let  us  endeavour  to  act 
in  such  a  way,  amidst  our  present  difficulties  and 
embarrassments,  as  may  entitle  us  to  expect  a  full 
vindication  of  our  conduct  from  the  impartial  testi- 
The  profes-  uiouy  of  posteHty. "  It  was  a  noble  aspiration:  hapj^y 
practice  of   tliev  v/lio   liavc   not    befooled    it  by   their    own    sub- 

lliis  speaker.  " 

sequent  conduct.  Those  who  have  been  content  to 
abide  in  Ilium  after  the  city  has  become  the  possession 
of  the  Greeks,  may  well  say — fiiimus  Troes.  The 
resolutions  were  carried,  upon  a  division,  by  a  majority 
of  50  to  1. 

While  the  leading  presbyteries  of  the  church  were 
thus   promptly  and   solemnly  protesting   against  the 
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decree  of  the   court  of  session,  the  seven  suspended  chap.  xn. 
ministers  were  busily  preparing  to  carry  it  into  execu-  ^y'jfg'',!,';'.^,,,. 
tion.      On  the  4th  of  January,  1841,  they  assembled  tointrtde"' 
at  Keith,  resolved   to   proceed  with  the   induction  of  ^ards. 
Mr.  Edwards,  and   agreed   to   meet  at   Marnoch  for 
that  purpose  on  the  21st  of  the  same  month.      The 
parish  of  that  name  belongs  to  Banffshire,  and  lies 
a    short   way  beyond    the    northern    confines   of  the 
county  of  Aberdeen.     Ascending  from  the  Deveron, 
which  bounds  it   on  the   south,  it  stretches  up  the 
rising  ground  till  it  reaches  the  hills  which  on  the 
north    bank    overhang    that    very    beautiful    stream. 
The  manse,  or  parsonage,  nestles  in  a  nook  of  the 
valley,  with    the    river  on  one   side,   and   sheltering  „     .  . 

_    •'  '  ^  Description 

eminences  on  every  other.  Removed  from  the  old  nl^.^f"'''' 
church-yard,  which  still  occupies  a  sweet  and  secluded  of  MLuoch! 
spot  in  the  bottom  of  the  valley,  the  parish  church 
had,  sometime  before,  been  erected  on  the  height 
above, — as  if  in  preparation  for  its  approaching 
divorce  from  all  the  genial  sympathies  and  time-hal- 
lowed associations  of  the  people.  The  season  and 
the  scenery,  on  the  occasion  about  to  be  described, 
were  in  striking  harmony  with  the  events  of  the  day. 
Nature  had  put  on  her  most  wintry  aspect ;  wrapped 
in  snow,  the  country  looked  as  cold  and  cheerless  as 
moderatism  itself.     Nothing,  however,  could  chill  the 

.  •  r    o      T  I'll  1  11  It  was  winter. 

intensity  oi  leeling  wliicn  the  expected  outrage  had 
awakened, — not  in  Marnoch  alone,  but  throughout  the 
whole  country  round.  Though  the  roads  had  for  some 
days  been  all  but  completely  blocked  up,  the  morning 
of  the  21st  beheld  dark  lines  of  people  struggling  in 
all  directions  across  the  whitened  fields,  and  gradually 
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CRAi\xn.  converging  upon  the  parish  church.  For  that  day,  at 
'utagTrowd.  least,  the  lonely  looking  edifice  had  the  promise  of  an 
abundant  congregation.  Meanwhile,  the  suspended 
ministers,  the  principal  actors  in  the  business  of  the 
day,  had  reached  the  deserted  manse.  The  long 
vacancy  had  left  everything  about  it  to  fall  into  disre- 
pair,— no  one  was  there  to  open  its  doors,  or  to  bid 
them  welcome, — and  it  was  not  till  the  ao-ent  of  the 
suspended  ministers  forced  his  way  through  a  window, 
that  the  party  could  gain  access  to  the  comfortless 
Therendez-   dwclling.     Haviug  arranged  their  proceedings  in  this 

vous  of  tlie        -  .  ^ 

intruaeisat  cliecrless  reyidezvous,  the  recusant  presbyters,  attended 

the  desolate  i.  J  ' 

they^adj^um  ^1  their  Icgal  advisers,  proceeded  to  the  church.  At 
church.  least  2000  people  stood  in  a  dense  mass  around  its 
still  unopened  doors, — but  the  agent  of  the  parishioners 
made  a  way  without  difficulty  through  the  midst  of 
them,  for  the  emissaries  of  the  court  of  session.  The 
lower  part  of  the  church  having  been  reserved  for  the 
people  of  Marnoch,  the  galleries  were  instantly  filled 
by  strangers  from  the  surrounding  parishes :  hundreds 
of  both  these  classes  of  persons  being  compelled,  for 
want  of  room,  to  remain  without. 

Mr.    Thomson,  the  suspended  minister   of  Keith, 
suspeuded '  officiatcd  as  moderator  of  the  court  of  session  presbv- 

minister  of  ^  1.  J 

s^del^'^'*""  ^^^7*  ^^^^  constituted  the  meeting  by  prayer.  This 
was  no  sooner  done,  than  Mr.  Murray,  one  of  the 
elders  of  the  congregation,  rose,  and  the  following 
scene,  as  instructive  as  it  was  painful,  occurred : — 

Mr.  Murray,  addressing  Mr.  Thomson. — "  I  wish 
to  ask  you  by  whose  authority  you  have  met  here  ?" 

Mr.  Thomson. — "  By  the  authority  of  the  national 
church,  and  in  the  name  of  the  Lord  Jesus  Christ." 
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Mr.  Murray. — *'  Have  you  any  proof  to  show  that  cuap.  xii. 
you    meet    here    by    the    authority    of    the    national 
church?" 

Mr.  Thomson. — '*  The  meeting  must  be  first  con- 
stituted, by  the  clerk  reading  the  minutes,  and  we 
shall  then  answer  your  question." 

Mr.  Cruickshank,  the  suspended  minister  of  Mort- 
lach,  read  accordingly,  first,  the  minutes  of  the  meet- 
ing of  the  4th  instant,  at  Keith,  appointing  the  indue-  Tiiecierkof 

.  -  ,  ,  ,  .  c      i         the  pi-eteiid- 

tion   to   take  place, — and   next,   the  minutes  oi   the  edPrcsby. 

^  ^  .  .  tei-yveiuls 

meeting  held  in  the  deserted  manse  immediately  ti^i^  ™'""t«s- 
before  coming  up  to  the  church.  From  the  latter  it 
appeared,  that  two  of  the  seven  ministers  were  absent, 
viz.,  Messrs.  Allardyce,  of  Rhynie,  and  Cruickshank, 
of  Glass, — from  both  of  whom,  however,  letters  were 
produced  explaining  the  causes  of  their  unavoidable 
absence,  and  approving  of  the  purpose  for  which  their 
brethren  were  now  assembled.  Besides  Mr.  Thom- 
son the  moderator,  and  Mr.  Cruickshank  the  clerk, 
already  named,  there  were  present,  Messrs.  Walker, 
of  Huntly  ;  Cowie,  of  Cairnie  ;  and  Masson,  of 
Botriphnie.  The  minutes  further  stated,  that  the 
presbytery  having  adjourned  from  the  manse  to  the 
church,  Mr.  John  Edwards,  presentee  to  the  parish  of 
Marnoch,  had  appeared,  and  was  now  at  their  bar, 
with  Air.  John  Inglis,  advocate,  as  his  counsel.  The 
reading  of  the  minutes  having  been  concluded,  and 
after  much  anxious  whispering  among  the  suspended  Mr.Thomson, 
ministers,  who  occupied  one  oi  the  square  seats  near  asksifniere 

■»■  ■*•  are  any  piir- 

the  pulpit,  Mr.  Thomson  again  stood  up,  and  in  the  *vi,oPv1;!,';"'„ 
capacity  of  moderator  inquired,  if  there  were  any  other  thlfcasJ! 

v2 
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ciiAP.xir.  individuals  who  wished  to  appear  before  the  presbytery 
as  parties  in  this  case.  This  inquiry  brought  up 
immediately  their  former  questioner,  Mr.  Murray,  and 
the  interrupted  dialogue  was  resumed. 

Mr.  Murray        Mr.  MuRRAY,  addressiuo^  himself  to  the  suspended 

the  elder,  °  •  r      ^ 

«'e suspend,  i^inisters. — "  Come  you  here  by  the  authority  of  the 
shaupro-"'  general  assembly?  I  ask  you  that  before  answering 
warrant  for  vQur  questiou, — as  a  member  of  the  church  of  Scot- 

tliese  pro-      ./  T. 

ceediiigs.     jg^j^^i^  ^^^^  g^g  ^^^  qI^q^  jj-^  ^;[^Q  parish  of  Marnoch." 

Mr.  Thomson. — "  We  will  give  any  information  to 
the  parties  at  the  bar,  but  not  to  any  other.  Do  you 
intend  to  sist  yourself  as  a  party  at  the  bar  ?" 

The  suspended  ministers  knew  well,  that  if  they 
could  only  succeed  in  getting  their  judicial  character 
recognized  by  the  people,  an  air  of  authority  would  at 
once  be  imparted  to  their  rebellious  proceedings,  and 
an  important  advantage  in  favour  of  their  position 
gained.  But  the  intelligent  presbyterians  of  Marnoch 
were  too  well  acquainted  with  the  constitution  of  their 
church,  and  the  business  of  its  courts,  to  be  drawn 
into  the  snare.  And  accordingly,  to  Mr.  Thomson's 
question — "  Did  they  intend  to  sist  themselves  as  par- 


attempuo    tics  at  thc  bar  r'  Mr.  Murray  promptly  replied — "  No, 

induce  the         .  t       ^  ^  ^     n  '  1 

people  to     sir — but  at  any  rate  1  should  tirst  require  to  know, 

sist  them-  'J  ± 

p-utls!'—  upon  what  authority  you  are  here  in  this  church?" 
init^tieyic.  -j^^^  Petei'kin,  a  solicitor  from  Edinburgh  and  agent 
of  the  suspended  ministers,  here  interposed  to  say — 
"It  is  utterly  impossible  that  any  person  can  be  heard 
who  does  not  appear  at  the  bar,  and  is  not  entered 
on  the  minutes  as  a  party  here."  Upon  this,  Mr. 
Duncan,   writer,   from  Aberdeen,  and  agent  for  the 
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elders  and  cominunicaiits  of  the  parish,  came  forward:   chap.xii. 
and  the  colloquy  grew  more  exciting,  and.  to  the  soi- 
disant  presbytery,  more  embarrassing  still. 

Mr.  Duncan. — ''I   put   again  the  question  which  The  agent  of 

-  ,  f  1  T  theparisli- 

has  been,  as  yet,  reiused  an  answer.     1  assure  you,  no  louers  re- 
party  of  the  parishioners  of  Marnoch  will  appear  at  auuiority  by 
your  bar,  until  that  question  is  answered,  and  I  do  not  Teven  act 
see  how  you  can  deny  our  right  of  questioning  you  first 
as  to  your  own  authority  ? ' ' 

Mr.  Masson,  of  Botriphnie. — ''  You  have  no  right 
at  all.  We  will  allow  no  claim  put  forward  in  that 
manner." 

Mr.  Duncan. — "  As  an  elder  of  the  parish,  Mr. 
Murray  asks  a  question.  He  believes  that  you  have 
no  right  to  be  present  here  at  all.  Now,  answer  me, 
— for  what  purpose  are  you  here,  and  by  whose  autho- 
rity do  you  come  ?  We  can't  appear  at  your  bar  till 
we  are  convinced  of  your  authority." 

Mr.  Thomson. — "  Although  we  do  not  admit  the 
right  of  any  party  to  question  us  or  our  authority  here, 
yet  I  have  no  objection  to  say,  that  we  are  here  as  the 
presbytery   of  Strathbogie, —  a  part   of  the   national  ^atilngtir"" 
church   assembled   in   the   name   of  our   Lord   Jesus  sensatiou 

.  ,  produced. 

Christ."     (Great  sensation  among  the  audience.) 

Mr.  Duncan. — "  Do  you  appear  here  by  the  autho- 
rity of  the  general  assembly,  or  against  its  authority?" 
(Great  cheers.) 

(After  a  long  pause, — and  no  answer  being  returned,) 

Mr.  Duncan. — "  I  must  apply  to  you  again  for  an 

answer  to  my  question,  and  I  beseech  you  to  answer 

it  as  friends  of  the  church,  and  as  friends  of  the  people 

of  Marnoch,  which  you  say  that  you  are." 
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cuAP.xii.  Mr.  Thomson. — ''We  are  met  here  as  the  presby- 
tery of  Strathbogie,  and  under  the  protection  of  the 
law  of  the  land." 

Mr.  Duncan. — "  Do  you  give  me  no  reply  to  my 
question?" 

Mr.  Thomson.—''  No,  no." 
The  seven  in-      Mr.  Cruickshank, — "Will  youdelivor  your  man- 

sist  on  the  ,, 

Mirentfoi-the  datO. 

people  pro-  t        •    t      r«  i  >  > 

ducin-his         y[y.   Duncan. — "  I  wish  first  to  have  an  answer. 

The  suspended  ministers  now  becoming  clamorous 
for  Mr.  Duncan's  mandate,  he  turned  round  to  the 
parishioners  of  Marnoch,  who  thronged  the  entire 
area  of  the  church,  and  addressing  them,  said — "  I 
ask  you,  the  heads  of  families  and  people  of  Marnoch, 
assembled  here,  have  I  this  day  authority  to  appear 
for  you  and  to  speak  for  you."  Every  voice  answered 
in  the  affirmative ;  and  again  turning  towards  Mr. 
Thomson  and  his  coadjutors,  he  said — "  You  have 
^rise^np'and  board  uiy  mandate.     Have  you  ever  had  such  a  man- 

fccV  """  date  produced  before  you  as  that?"  In  addition  to 
these  viva  voce  credentials,  Mr.  Duncan  further  pro- 
duced a  written  document  in  the  usual  form  ;  but  the 
intrusion! sts  held  their  peace.  To  tell  by  what  autho- 
rity they  did  these  things  was  as  inconvenient  for  them 
as  it  was  for  the  chief  priests  in  the  temple  of  old  to 
answer  a  somewhat  similar  question  to  our  Lord. 
Having  pressed  them  upon  the  point  far  enough  to 
make  a  thorough  exposure  of  their  pitiable  position, 
Mr.  Duncan  read  in  their  hearinor  the  following  notarial 
protest: — "  Gentlemen, — We,  the  subscribers,  elders 

mandate,     aud   otlicrs,   wlio   liavc   signed  for   ourselves,  and   as 
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representing  the  other  parishioners  of  Marnoch,  chap.xu. 
opposed  to  the  settlement  of  Mr,  Edwards  as  minister 
of  that  parish,  do  represent  to  yon  that  it  is  with 
extreme  pain  and  disappointment  that  your  present 
position,  as  suspended  ministers  of  the  church  of 
Scotland,  precludes  us  from  appearing  before  you  to 
lodge  and  prove  the  objections  which  have  been  pre- 
ferred, and  are  ready  to  be  substantiated,  before  any 
competent  church  court.  These  objections  we  solemnly 
declare  to  be  such,  affectins^  as  they  do  the  qualifica-  The  people  m 

'-'  •'  -■•  their  mau- 

tions,  life,  and  doctrine   of  Mr.  Edwards,  as   in   our  tlulttSre 

••  ,  1*1  'i*  "PI  prepared  to 

opmion   to   cause   his   deposition,  even  it  he  were  an  iodgeami 

■,.-,..  ,  1      T      T   •  o  1       '       '  prove,  before 

ordainea  minister:  and  to  preclude  him  irom  admission  »  Mmpetent 

J-  court, 

in  his  character  of  a  licentiate  claiming  admission  as  JSL"''" 
presentee  to  any  parish,  but  much  more  in  reference  i!dwa'ds.  * 
to  our  parish.  We  are  earnestly  desirous,  and  have 
been  long  desirous,  of  having  an  opportunity  afforded 
to  the  objectors  to  prove  them  ;  and  if  you  and  Mr. 
Edwards  can  suggest  any  method  or  tribunal  where 
these  can  be  discussed  in  a  constitutional  way,  and 
where  he  and  the  objectors  shall  mutually  stand  to  the 
result,  it  will  then  be  seen  whether  the  parishioners 
have  not  had  well-founded  grounds  of  opposition  to 
him.  We  earnestly  beg  you  to  consider  the  above, 
and  to  avoid  the  desecration  of  the  ordinance  of  ordi- 
nation under  the  circumstances ;  but  if  you  shall 
disregard  this  representation,  we  do  solemnly,  and  as 
in  the  presence  of  the  great  and  only  Head  of  the 
church,  the  Lord  Jesus  Christ,  repudiate  and  disown 
the  pretended  ordination  of  Mr.  Edwards,  and  his 
pretended  settlement  as  minister  of  Marnoch :  we 
deliberately  declare,  that  if  such  proceedings  could 
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Chap.  XII.  havG  aiij  cffect,  tliey  must  involve  the  most  heinous 
guilt  and  fearful  responsibility,  in  reference  to  the 
dishonour  done  to  religion  and  the  cruel  injury  to  the 
spiritual  interests  of  a  united  christian  congregation." 
Another  protest,  read  also  by  Mr.  Duncan,  embodied 
in  it  a  review  of  the  case  from  the  beo^inning,  and 

The  protest  ^  ^    ^  ^    _  O  O' 

signed'by^''''  Stated  wltli  great  ability  and  precision  the  true  charac- 
aud  by^lo   ter  of  that  whole  course  of  proceedings  which  was  now 

communi-  i  mi   •  •  l 

cants.  about  to  be  consummated,  ihis  protest  was  signed 
by  450  communicants,  besides  the  elders. 

Having  concluded  the  reading  of  these  papers,  Mr. 
Duncan  said — "  As  agent  for  the  elders,  male  heads 
of  families,  and  communicants  of  Marnoch,  I  have 
only  to  say  that  they  take  no  further  part  in  these 
unconstitutional  proceedings.  They  wait  for  a  better 
time  and  another  court.  They  can  have  no  further 
business  here ;  and  they  will,  I  believe,  all  now 
^ntSs  accompany  me  from  the  church,  and  leave  you  to 
people  will   force  a  minister  on  the  parish  against  the  people's 

take  nothing        .  n        i  .  •    i    • 

withthes^e"  ^^'^f  t)ut  With  scarccly  one  of  the  parishioners  to 
proceetogs.  witness  tho  decd."  The  scene  that  followed  was 
truly  touching  and  impressive.  In  a  body  the  parish- 
ioners rose,  and  gathering  up  the  bibles  which  they 
had  been  Vv^ont  to  leave  from  Sabbath  to  Sabbath  in 
the  pews,  they  silently  retired.  The  deep  emotion 
that  prevailed  among  them  was  visible  in  the  tears 
which  might  be  seen  trickling  down  many  an  old 
man's  cheek  ;  and  in  the  flush,  more  of  sorrow  than 
of  anger,  that  reddened  many  a  younger  man's  brow. 
^'bod?^'''  "  ^®  never  witnessed,"  said  an  onlooker,  "a  scene 
bearing  the  slightest  resemblance  to  this  protest  of 
the  people,  or  approaching  in  the  slightest  degree  to 
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tlie  moral  beauty  of  their  withdrawal ;  for,  stern  chap.xit. 
though  its  features  were,  they  were  also  sublime.  No 
word  of  disrespect  or  reproach  escaped  them.  They 
went  away  in  a  strong  conviction  that  their  cause  was 
with  the  Most  Powerful,  and  that  with  Him  rested  the 
redress  of  all  their  wrongs.  Even  the  callous-hearted 
people  that  sat  in  the  pew,  the  only  pew  representing 
ifitrusionism  and  forced  settlements,  were  moved, —  The  soicm. 
they  were  awed, — and  the  hearts  of  some  among  them  scene,  as 

*^  _  .      ^  ^  described  liy 

appeared  to  give  way.     Will  they  all  leave  ?  we  heard  f/^^^y""''''' 
some  of  them  whispering.      Yes  ;   they  all  left,  never 
to  return,  until  the  temple  is  purified  again,  and  the 
buyers  and  sellers, — the  traffickers  in  religion, — are 
driven  from  the  house  of  God.      They  all  left."  " 

Descending  from  the  hill  on  which  their  parish 
church  stood — a  church  on  whose  walls  *'  Ichabod  " 
was  now  legibly  written — they  assembled  in  a  little 
hollow  in  the  valley  beneath,  and  there,  amid  the 
winter's  snow,  the  deeply-injured  congregation  took  The  people 
council  tojjether  as  to  their  future  course.      Scotland  field  amid 

^  the  snow. 

was  destined  ere  long  to  see  many  more  outed  congre- 
gations than  that  of  Marnoch ;  for  the  same  causes 
that  banished  them  from  the  walls  of  their  parish 
sanctuary,  were  fast  paving  the  way  for  the  dis- 
ruption of  the  national  church  itself.  Nothing 
that  happened  on  the  eventful  day  of  the  Marnoch 
intrusion  was  more  remarkable  than  the  resolution 
which,  immediately  after  leaving  the  church,  the 
people  unanimously  adopted,   of  retiring  at  once  to 

*  Exti'acted  from  the  Aberdeen  Banner — whose  then  editor,  Mr.  Troup, 
was  present  at  Marnoch  throughout  the  entire  day.  His  graphic  and 
eloquent  report  of  the  proceedings  was  circulated  over  the  whole  kingdom. 
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Chap.  XII. 


their  homes.      There  was  a  self-denial  in  this  resolu- 

They  return       .  •it 

quietly  to     tion  as   severc   as  it  was  honourable.     Strono-  as  the 


tlieir  own 
Lumes. 


temptation  was  to  return  and  watch  the  progress  of 
events  at  the  church,  thej  would  not  have  it  said 
either  that  a  parishioner  of  Marnoch  had  countenanced 
by  his  presence  that  disgraceful  settlement,  or  that 
they  had  suffered  themselves  to  be  hurried,  by  the 
excitement  of  the  scenes  or  by  the  sense  of  wrono-, 
into  any  expression  of  their  feelings  that  would  have 
tarnished  the  purity  and  lowered  the  sacredness  of 
their  cause. 
'thrcimreh,  When  the  parishioners  of  Marnoch  left  the  church, 
tiifpaiisif-   their  places  were  filled  on  the  instant  with  the  crowd 

ioners  is  now 

crowd'y  ^^  Strangers  who,  up  till  that  time,  had  not  been  able 
strangers.  ^^  g^'^-^  admittance.  However  much  to  be  lamented, 
it  is  in  no  degree  to  be  wondered  at,  that  the  order 
23reviously  preserved  should  no  longer  have  been 
maintained.  The  unhappy  intrusionist  ministers  were 
l^elted  with  snow-balls  and  other  disa2;reeable  thougfh 
not  very  deadly  missiles,  while  shouts,  and  groans,  and 
hisses  assailed  them.  Mr.  Thomson  attempted  to 
make  his  way  to  the  pulpit  to  begin  those  services  of 
praise  and  prayer,  and  preaching  of  the  word  usual 
on  such  occasions ;  but  the  passage  and  pulpit-stairs 
were  thronged  with  people,  and  the  attempt  was  vain. 
It  is  not  surprising  that  the  audience  should  have 
recoiled  from  the  spectacle  of  the  solemnities  of  divine 
worship  employed  for  such  a  use,  and  should  have 
shown  a  disposition  to  hinder  rather  than  to  help  the 
individual  who   was   about   to   conduct   them.       The 

The  scenes  t     • 

thatfoiimved  ^l^ole     sccue   was    a    scandal    to    reliorion:     but   the 

a  scandal  to  o  ^ 

reii-'.on.      impartial  reader  will  judge  to  whom  the  responsibility 
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of  causing  that  scandal  cliiefly  belonged, — whether  to  chap.  xii. 

the  handful  of  young  and  thoughtless  persons  scattered  '^^etu  p^'" 

through  an  excited  multitude,  who  were  the  immediate  caS'this 

authors  of  the  confusion,   or  to   those   whose   extra-  popular  feel- 
ing. 

ordinary  and  outrageous  proceedings  had  drawn  that 
multitude  together,  and  given  so  much  occasion  for 
the  disturbance  which  arose.  Those  who  would  throw 
all  the  blame  upon  the  people  would  do  well  to  recol- 
lect that,  on  a  more  recent  occasion,  and  one  in  which 
the  audience  had  much  less  cause  of  complaint, 
neither  the  sanctities  of  consecration  nor  the  presence 
of  lawn-sleeved  prelates  could  restrain,  in  the  metro- 
polis itself,  the  outburst  of  feeling  which  rang  through 
the  aisles  of  Bow  church  and  startled  Cheapside, 
when  Dr.  Hampden  cleared  his  way  to  the  see  of '^]^^  case  of 
Hereford,  by  the  help  of  the  royal  supremacy  and  at  mTbow" 
the  expense  of  making  a  mockery  of  the  rights  of  the 
church. 

Just  about  the  time  when  order  had  been  restored 
in  the  church  of  Marnoch, — chiefly  through  the  in- 
tervention of  a  non-intrusionist, — one  of  the  county 
magistrates,  Mr.  Stronach  of  Ardmellie,  rode  up 
rapidly  to  the  church,  and  making  his  way  into  it, 
explained  that  he  had  been  sent  for  to  quell  a  riot ;  "^-ideTup  to^ 
but,  lookino'  around  him  on  the  people,  he  added  that  ofManwru 

'  n  r        i        '  to  quell  the 

he  saw  no  riot  to  quell.  bSdf'' 

The  Rev.  Mr.  Walker  of  Huntly— '*  We  have  been  ^IZV'^ 

insulted,    sir,  in  the   discharge   of  our   duty,  and  we 

claim  your  protection  as  a  magistrate." 

Mr.  Stronach — "  As  a  magistrate,  I  am  bound  to 

act,  and  will  act  if  I  see  occasion.     I  wish  to  remark 
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Chap.  xii.  tliat  I  do  iiot  SGG  a  Single  Marnocli  parishioner  in  this 


meeting.' 


Mr.  Stronach,  as  the  son  of  the  late  minister  of  the 
Theraagis-    paHsh,  aiicl  as  having  resided  all  his  life  among  the 

trate,  a  son     1  '  n  4         •  •         •  •    ^   • 

mhi"^  people,  knew  them  well.  An  intrusionist  parishioner 
havino",  however,  declared  that  the  "  Marnoch  people 
were  as  bad  as  any/'  Mr.  Stronach,  addressing  him, 
gaid — ''  Will  you,  then,  who  must  know  them,  name 
them?  Name  one  who  has  acted  wrong."  The  indi- 
vidual thus  addressed  proceeded  accordingly  to  point 
out  a  young  man  in  the  gallery  as  having  joined  in 
the  disturbance. 

Mr.  Stronach — *' Why  are  you  here,  sir?  I  thought 
that  with  the  other  Marnoch  people  you  had  gone 
away ;  and  I  trust  you  have  not  disgraced  yourself  by 
taking  part  in  unseemly  proceedings." 

The  person  thus  singled  out  assured  Mr.  Stronach 
that  he  was  there  simply  because  he  could  not  get 
out,  and  that  he  was  guiltless  of  any  share  in  the 
disturbance. 
Tells  the  ouiy      Mr.  Stronach — "Will  you  go   away  now?  and  if 
mau remain- you  will,  I  shall  havc  a  passage  cleared  for  you?" 
kf^lt*"         This  was  done,  and   the   Marnoch   parishioner  at 
once  withdrew.    ''  Now,  sir,"  continued  Mr.  Stronach, 
again   addressing  the  individual  by  whom  the  young 
man  had   been  pointed   out,   "  you   said   there   were 
several  Marnoch  people.     Have  you  more  to  name?" 
"  No,  sir,"  was  the  reply. 

Mr.  Stronach  then  intimated  to  the  suspended 
ministers  that,  however  unpleasant  it  was  for  him  to 
interfere  in  this  matter,  he  was  there  as  a  magistrate. 
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and  they  might  rely  on  his  protection;  and,  addressing  chap.  xii 
the  moderator,  he  added — *'  Mr.  Thomson,  there  is  now  '^t'j.atradl%e 
perfect  quiet ;   so  you  had  better  proceed,  and  be  as  s^i'tli'p™.' 

.  ,  ,,,  } )        \  c  ^  veed  now, 

short  and  concise  as  you  possibly  can.       Alter  a  short  ami  to  be 

•I  i-  •'  brief.    The 

psalm  and  a  hurried  prayer,  Mr.  Thomson  gave  out  as  *'^^*'  ^'^• 
his  text — "  Let  a  man  so  account  of  us,  as  of  the 
ministers  of  Christ,  and  stewards  of  the  mysteries  of 
God.  Moreover  it  is  required  in  stewards  that  a  man 
be  found  faithful."  Solemn  and  striking  words !  How 
would  the  inspired  and  devoted  man  who  wrote  them 
have  started  to  hear  them  repeated  in  such  circum- 
stances and  in  such  a  scene !  The  sermon  over,  the 
ordination  service  followed ;  and  preparatory  to  it,  the 
putting  to  Mr.  Edwards  of  those  questions  which 
embody  the  ordination  vows.  Without  their  introduc- 
tion here,  the  account  of  this  memorable  scene  would 
be  altogether  incomplete.  Let  the  reader  picture  to 
himself  the  presentee  standing  up  in  the  face  of  the 
assembled  people,  while,  one  after  another,  the  follow- 
ing questions  are  addressed  to  him  from  the  pulpit: — 

"  1.  Do  you  believe  the  scriptures  of  the  old  and  new  Theortima- 
testament  to  be  the  word  of  God  and  the  only  rule  of 
faith  and  manners  ? 

'*  2.  Do  you  sincerely  own  and  believe  the  whole 
doctrine  contained  in  the  Confession  of  Faith,  approven 
by  the  general  assembly  of  this  church,  and  ratified 
by  law  in  the  year  1690,  to  be  founded  on  the  word  of 
God,  and  to  acknowledge  the  same  as  the  confession 
of  your  faith,  and  will  you  firmly  and  constantly  adhere 
thereto  and  to  the  utmost  of  your  power,  assert,  main- 
tain and  defend  the  same  and  the  purity  of  worship 
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Chap.  XII.  as  preseiitlj  practised  in  this  national  cliurcli,  and 
asserted  in  act  15.  assembly  1707  ? 

"  3.  Do  yon  disown  all  popish,  arian,  socinian,  and 
other  doctrines,  tenets,  and  opinions  whatsoever,  con- 
trary to,  and  inconsistent  with  the  foresaid  confession 
of  faith  ? 

*'  4.  Are  you  persuaded  that  the  presbyterian  govern- 
ment and  discipline  of  this  church  are  founded  upon 
the  word  of  God  and  agreeable  thereto;  and  do  you 
promise  to  submit  to  the  said  government  and  disci- 
pline and  to  concur  with  the  same,  and  never  endeavour, 

Theordina-  .  •      t  i 

tiouvows,  du'ectiy  or  indirectly,  the  prejudice  or  subversion 
thereof,  but  to  the  utmost  of  your  power,  in  your 
station  to  maintain,  support,  and  defend  the  said  disci- 
pline and  presbyterian  government  by  kirk  sessions, 
presbyteries,  provincial  synods  and  general  assemblies, 
during  all  the  days  of  your  life  ? 

"  5.  Do  you  promise  to  submit  yourself  willingly  and 
humbly,  in  the  spirit  of  meekness,  unto  the  admonitions 
of  the  brethren  of  this  presbytery,  and  to  be  subject 
to  them  and  to  all  other  presbyteries  and  superior 
judicatories  of  this  church,  where  God  in  his  providence 
shall  cast  your  lot:  and  that,  according  to  your  power, 
you  shall  maintain  the  unity  and  peace  of  this  church 
an^ainst  error  and  schism,  notwithstandinof  of  whatso- 
ever  trouble  and  persecution  may  arise — and  that  you 
shall  follow  no  divisive  courses  from  the  present  estab- 
lished doctrine,  worship,  discij^line,  and  government 
of  this  church? 

"  6.  Are  not  zeal  for  the  honour  of  God,  love  to  Jesus 
Christ,  and  desire  of  saving  souls,  your  great  motives 
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and  chief  inducements  to  enter  into  the  function  of  chap.  xii. 
the  holy  ministry,  and  not  worldly  designs  and  interests? 

"7 .  Plave  you  used  any  undue  methods,  either  by 
yourself  or  others,  in  procuring  this  call? 

"  8.  Do  you  engage  in  the  strength  and  grace  of 
Jesus  Christ  our  Lord  and  master,  to  rule  well  your  own 
family,  to  live  a  holy  and  circumspect  life,  and  faith- 
fully, diligently,  and  cheerfully,  to  discharge  all  the 
parts  of  the  ministerial  work  to  the  edification  of  the 
body  of  Christ? 

"  9.  Do  you  accept  and  close  with  the  call  to  be 
pastor  of  this  parish,  and  promise  through  grace,  to 
perform  all  the  duties  of  a  faithful  minister  of  the 
gospel  among  this  people?" 

Never  in  the  history  of  the  church  of  Scotland  had  ^nt^y°^'?cum. 

,1  .1  •  1   •  .  •  stances  in 

these    pregnant    and    conscience-searcning    questions  wiudi these 

.  .  vows  were 

been  either  iiut  or   answered   in  such   circumstances  I'li'ionMr- 

i  Ldwams. 

before.  A  body  of  men  suspended  from  all  their 
ecclesiastical  functions  by  a  sentence  of  the  supreme 
court  of  the  church,  were  taking  it  upon  them  to 
impose  upon  an  individual  who  was  a  sharer  in  their 
contumacy  and  a  partaker  in  their  rebellion,  those  very 
vows  which,  in  the  deliberate  judgment  of  the  church, 
they  had  themselves  already  broken,  and  were  again 
at  that  moment  trampling  under  foot.  They  were 
asking  assent  to  a  confession  which  declares  that  "\\\q 
civil  magistrate  may  not  assume  to  himself  the  power 
of  the  keys" — while  they  were  in  the  very  act  of  using  '^^fi!yt^f„ 
"  the  keys  "  in  defiance  of  the  church,  and  by  autho-  traiiicHon  of 

■1  .        .  „  1  •     •!  1  rni  the  t'vn/. 

rity  and  commission  from  the  civil  power  alone.  i  hey 
were  takinsf  an  individual  bound  *'  to  submit  himself" 
to  the  judicatories  of  the  church,  by  a  deed  which  was 
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Chap  xii.  itself  tliG  grossest  outrage  upon  the  authority  of  these 
judicatories.  They  were  inviting  him  to  say  that  zeal 
for  the  honour  of  God,  love  to  Christ,  and  desire  of 
saving  souls  were  his  great  motives  and  chief  induce- 

"^ctiou  mus- ments  to  enter  into  the  function  of  the  ministry,— 

*'""'^'  though  he  was  entering  into  it  in  spite  of  the  prohibi- 
tion of  the  church,  and  the  remonstrances  of  the 
people.  They  were  proceeding  to  form  the  pastoral 
tie  and  to  invest  him  with  the  cure  of  souls,  on  the 
footing  of  his  ''accepting  and  closing  with"  a  call 
which  he  had  never  received, — a  call  which  the 
parishioners  had  not  only  never  given  him  but  which 
they  had  refused  to  give,  on  the  ground  that  he  had 
neither  gifts  nor  graces  to  edify  their  souls.  Eight  of 
the  nine  questions  require  an  answer  in  the  affirmative, 
— and  that  answer  is  usually  given  by  a  simple  inclina- 

Mr.  Edwards'  t^Qu  of  thc  hcad.     Most  men's  hearts  at  such  a  moment 

mode  of  an- 

soiemnliues-  arc,  or  ought  to  be,  too  full  of  a  sense  of  their  own 
tionsputto  ij^g^|^^igj^(.y  for  these  things— to  admit  of  any  other  or 
less  humble  mode  of  signifying  their  assent.  It  seems, 
however,  that  no  such  distrust  oppressed  the  presentee 
to  Marnoch, — and  that,  when  the  more  solemn  ques- 
tions were  repeated,  the  word  "  yes "  rung  through 
the  church  as  the  prompt  and  unhesitating  reply. 
There  is  one  question,  the  7th  in  the  series,  which  to  be 
answered  suitably,  must  be  met  with  a  "no."  Had 
he  used  any  undue  methods  by  himself  or  others  to 
procure  the  call?  ''He  replied,"  says  the  narrator  of 
the  story,  who  himself  was  present, — "  audibly  in  the 
negative.  Need  we  say  that  a  deep  shudder  ran 
through  the  whole  assembly  at  this  whole  exhibition. 
-"      "■      ->•     After  the  accustomed  forms  had  been  pro- 
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ceeded  with,  tlie  imposition  of  hands  was  gone  over,  chap.  xii. 
and  once  more  the  same  suppressed  and  painful  mur-  '''';f„,ui'^^'"t"' 
murino-  ran  through  the  meetinnj.      Men  held   their  tie/^"^''^''' 
breath  in  awe,  and  turned  from  the  horrid  sickening- 
scene   within,  to   the   cold   damp   scene   without   the 
church,  where,  however  uncomfortable,  there  was  no 
sacrilege." 

Few  scenes  are  more  interesting  or  pleasing  than 
that  which  is  ordinarily  exhibited  at  the  close  of  the 
religious  services  which  accompany  a  minister's  settle- 
ment in  Scotland,    The  youno-  pastor,  attended  by  two  a'tufe'^"'"^ 

,  .    1  ,  Cliurch  door 

or  three  of  the  senior  members  of  the  presbytery,  takes  {"l^^^'-^'^' 
his  station  at  the  church  door  immediately  after  the 
blessing  is  pronounced,  and  as  the  congregation  retire, 
old  and  young  may  be  seen  crowding  around,  to  give 
him  the  right  hand  of  welcome,  and  to  assure  him 
that  their  hearts  as  well  as  their  doors  are  open  to 
receive  him.  But  no  such  reception  awaited  the 
unhappy  presentee  to  Marnoch.  No  man  said,  ''  God 
bless  him:"  there  was  none  so  poor  as  to  do  him 
reverence.  **  We  have  seen,"  says  the  eye  witness 
who  wrote  his  account  of  these  events  a  few  days 
after  they  occurred,  "  a  young  minister  ordained  and 
welcomed  by  a  religious  people,  with  sincere  and 
earnest  prayers  for  his  success,  but  until  Thursday 
last,  we  never  saw  a  minister  ordained  who  had  no 
single  parishioner,  no  human  being  of  his  charge,  to 
bid  him  God-speed,  and  pray  for  his  well-being.  So 
it  was,  however,  with  pitiable  Mr.  Edwards."  The 
tale    of   the    Marnoch   intrusion   was    told    from    one  tiieMarnocii 

intiusion 

end   of  Scotland   to   the  other.      The  conduct  of  the  In"!^'^"^ 
parishioners  awakened  everywhere  a  sympathy  which 

11.  X 
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Chap.  SIT.  expressGcl  itself,  not  in  words  only,  but  in  substantial 
^p\luc°sym-  cleeds.      As  tlie  traveller  now  approaches  the  village 
Ehu/ciAuiit  of  Marnoch  he  finds  a  large  and  handsome  church, 
aTrm^efo  ^^^'^^  ^^^  statclj  towcr,  and  immediately  adjoining  it  a 
th.ir minis-  iiai^(lgome  and  commodious  parsonage.      These  were 
the  fruits  and  are  now  the  memorials  of  that  cordial 
interest  and  esteem  which   the   story  of  their  wrongs 
and    of    their    forbearance    called    forth  towards  the 
people  of  Marnoch.      The  parish  church  still  stands 
on  the  hill,  but  the  parish  families  have  ceased  to  go 
up  to  it  ever  since  that  wintry  day  when  it  ceased  to 
be  occupied  by  a  minister  of  the  church  of  Scotland, 
and  passed  into  the  hands  of  a  ministry  provided  for 
it    by   the   court   of   session.      The   national   church, 
whose  principles   and   whose    honour    they   so    nobly 
upheld  in  1841,  was  in  1843  disestablished  like  them- 
selves,-— and  they  and  their  minister,  have  now  for  six 
years  formed  part  and  parcel  of  the  Free  church  of 
Scotland. 

A  few  sentences  may  now  suffice  to  carry  this  case 

forward  to  the  general  assembly,  where  at  length,  in 

so  far  as  the  church  was   concerned,  it  received  its 

''of  tbfc"om-  final  decisioPv      At  the  commission  of  assembly  which 

March,       met  at  Edinburo'h,  on  the  3d  of  March,  evidence  was 

tSath-''  1<^^  of  the  facts  charged  against  Mr.  Edwards,  and  the 

ogiecase.    i^i^gi  ^j^g  fouud  proveu.     A  paper,  indeed,  was  handed 

in  by  his  agent  admitting  the  truth  of  the  facts  libelled, 

but  the  paper  not  being  signed  by  Mr.  Edwards,  and 

he  not  being  personally  present,  the  commission  could 

not  accept  it,  and  took   evidence   accordingly  in  the 

usual  form.      A  similar  paper  was  also  handed  in  by 

the  agent  of  the  Strathbogie  ministers,  which  for  the 


THE  MARNocH  INTRUSION.  023 


o: 


same  reasons  was  also  refused.     As  the  proof  in  their  chap.  xii. 
case   could   not  be   taken   without  great   expense   in 
Edinburgh,   a    motion  was   made   to   hold   a   special  Tiiecommis- 

,•  /..I  ••^,1,  •r^l  T         sioii  threaten 

meetuioj  ot  the  commission  tor  that  purpose  in  Strath-  «"  meet  in 

bogie   itself.     At  this  proposition  the  friends  of  the  srcfueift™'" 

Strathbogie    ministers    were    greatly   alarmed.       Dr.  b™^  *"' 

Bryce  assured  the  commission  these  ministers  ''  would 

come  to  Edinburgh,  and  if  one  motive  could  lead  them 

to  do  so  more   than  another,  it  would   be  the   sino-le 

circumstance  that  they  would  much  rather  come  up 

here  than  have   the   visit  of  the  commission  in  their 

parishes."     The  snows  of  their  own  Ben-a-chie  could 

no  more  stand  the  dog-days,  than  moderatism  could 

endure  such  a  wholesale  visitation  of  fervid  non-intru- 

sionists.      To  abate  the  alarm  which  the  proposition 

had  produced,  and  at  the  same  time  to  make  sure  of 

having  the   case   matured  for  the   assembly,  it   was 

resolved   that  the  commission  should  meet  aofain  at 

Edinburgh,  on  the  17th  of  the  same  month, — to  receive 

from  the  seven  ministers  their  own  personal  admission 

of  the  facts  charo-ed  ao;ainst  them :   and  in  the  event 

of  that  admission  not  being  then  obtained,  that  the 

commission  should  adjourn  to  meet  at  Huntly,  on  the 

21st  of  April.      On  the  17th  of  March,  the  requisite 

admission  was  obtained,  signed  by  the  seven  ministers 

and  duly  attested.      They  were  not  entitled,  indeed, 

to  disregard  the  citation  of  the  commission,  and  to 

substitute  a  written  document  for  their  own  personal  ^ihol^bd  ""^ 

compearance, — but  the  document  was  accepted  not-  seven  minis- 
ters cora- 

witlistandinjT.      The  whole  case  was  now,  therefore,  at  i'''-tca,and 

O  >  '  tlie  ease  pre- 

length,    matured    for    the   judgment    of    the    general  ISemhiy.'''' 
assembly. 


CHAP.  XIII. 

THE  ASSEMBLY  AND  THE  YEAR  1841. 

ci.AP.xin.  While  the  progress  of  events  was  every  clay  widening 

the  breach  between  the  two  parties  in  the  church,  and 

rendering  the  interposition  of  parliament  more  urgently 

necessary,   neither  whig    nor   conservative   statesmen 

'^tinueT.u-    ^^^^  ^een  making  the  smallest  effort,  or  showing  the 

Pemmel  sUghtcst  dispositlou,  to  provide  a  legislative  remedy 

in  regard  to  .-it.t  tt  •  r  r 

thisquea-     for  cvils  wliicli  iiienaccd  the  very  existence  ot   one  ot 

tion.  ... 

the  most  important  institutions  in  the  land.  Early  in 
the  session.  Lord  Melbourne  had  intimated  that  his 
government  had  no  intention  of  introducing  any  mea- 
sure in  reference  to  the  question  of  the  Scottish  church. 
The  want  of  parliamentary  strength,  which  had 
deterred  them  from  meddling  with  the  subject  the 
year  before,  no  doubt  operated  still  more  forcibly 
now,  when  the  indications  were  daily  increasing,  that 
they  must  soon  surrender  their  places  and  power  into 
the  hands  of  their  political  opponents.  That  these 
^wuityof  opponents  wer^  not  becoming  more  friendly  to  the 
LTuiiius-'  church,  or  its  cause,  seemed  only  too  certain,  from  an 
incident  which  occurred  not  very  long  after  that  session 
of  parliament  began.  Agreeably  to  a  recommendation 
made  some  time  before  by  a  royal  commission  which 
had  been  appointed  to  visit  and  report  on  the  Scottish 
universities,  the  government  had  resolved  to  found  a 
chair  of  biblical  criticism  in  the  university  of  Edin- 
burffh,  and  to  endow  it  out  of  the  revenues  of  a  sinecure 
office, — that  of  dean  of  the  chapel  royal.      There  are 


triittd. 
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three  such  deaneries  in  Scotland,  relics  of  the  episcopal  chap.  xiii. 
establishment,  —  and   which   were    understood   to   be 
usually  conferred   on   clergymen  whose   seniority  and 
standinof  entitled  them  to  some  mark  of  distinction, — 
though,  in   truth,  they  had  been,  for  the   most   part 
hitherto,  the  rewards  of  political  subserviency.      The 
individual  selected  for  the  intended  chair  was  the  Rev.  I'l'ei^fiv  Mr. 
Mr.   Candlish, — than  whom   it  would   perhaps   have  b^Gove™- 
been  difficult  to  find  within  the  church  any  one  likely  professor-' 

•^  *'      shipofbi1)li- 

to  have  given  more  eclat  to  the  new  office,  or  to  have  cai  criticism. 
reflected  greater    honour,   either  on  the  government 
which  created  it,  or  on  the  university  for  which  it  was 
designed.     All  the   preliminary  steps  usual  in  such 
cases  had  been  already  taken,  and  the  appointment, 
though  not  formally  concluded,  was  understood  to  have 
been  finally  agreed  upon,  when  Lord  Aberdeen  suc- 
ceeded in  quashing  it,  by  a  violent  attack  in  the  house 
of  lords.     Mr.  Candlish,  about  a  fortnight  before,  had 
broken  an  interdict  of  the  court  of  session,  by  preach- 
ing the  gospel,  and  dispensing  divine  ordinances,  under  ^^^  ^.^^^^^^^^ 
the  authority  of  the  general  assembly,  within  the  for-  }'h\^sS' 
bidden  territory  of  one  of  the  Strathbooie  parishes.    In  dift a'imti' 

.  .  ,         „  p    night  before. 

doing  so  he  had  only  been  following  m  the  footsteps  of 
Dr.  Chalmers,  Dr.  Gordon,  Dr.Makellar,  and  of  almost 
every  other  leading  minister  in  the  church.  The  outrage 
which  the  interdict  involved  upon  the  first  principles 
of  religious  liberty,  was  so  gross  and  intolerable,  that 
pains  were  taken  from  the  very  first,  to  show  that  the 
church  neither  could,  nor  would  give  place  to  it.  Her 
gravest  and  most  godly  fathers  were  sent  to  resist  it, 
on  jDurpose  to  show  that  the  breaking  of  the  inter- 
dict was  not  to  be  regarded  as  the  rash  and  reckless 
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cirAP.xiii.  act  of  impetuous  youth,  or  headlong  partizanship, — 
but  as  the  deliberate  discharge  of  a  high  and  sacred 
duty.     And    so    thoroughly   did    the    common    sense 
and  right    feeling    of   the    community   condemn   the 
obnoxious  interdict,  that  those  who  applied  for  and 
obtained    it,   had    not   the    hardihood   to   attempt   to 
enforce  it  in  any  one  single  case.     When  Mr.  Cand- 
lish    preached    in    Huntly,    the    interdict    had    been 
in  existence  for  a  whole   year,  and   in  the  course  of 
that  entire  period  it  had  been  systematically  set  at 
nought :    and  keeping   this   in  mind,  the  reader  will 
know  how  to   appreciate  the  language  in  which  his 
conduct  was   denounced  by   the   Earl   of   Aberdeen. 
Havinn;  called  the  attention  of  the  house  of  lords  to 

^deen^attecks  thc  ucw  profcssorsliip,  "  the  gentleman,'*  his  lordship 
mentEhis  wcut  ou  to  Say,  "  who  gained  the  appointment  had 
very  recently,  within  these  few  days,  a  fortnight  or 
less,  committed  a  most  flagrant  violation  of  the  law, 
in  his  own  person :  and  it  would  almost  appear  that 
he  had  received  this  preferment  as  a  reward  for  his 
contumacy."  His  lordship  explained  that  the  inter- 
dict which  Mr.  Candlish  had  broken,  by  preaching  in 
Huntly,  was  Sbived  upon  him  by  the  suspended  min- 
ister of  the  parish,  the  Rev,  Mr.  Walker — who  "  he 
understood,  was  prepared  to  follow  up  his  claim  by 
petition  and  complaint  to  the  court, — which  was  the 
regular  course."     Did  his  lordship  contemplate  with 

Th^jS^irit^in  alarm    or    pain   the  result  which   in  that  case  must 

attack  was    eusue, — tlic  spcctaclc  of  a  christian  minister  dragged 

from  his  flock  and  his  family,  and  cast  like  a  felon  into 

the   common  jail  ?      Granting  that  Lord  Aberdeen's 

sense  of  what  was  due  to  the  authority  of  the  civil 
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tribunals  might  not  allow  liim  to  admit  the  lawfulness  chap.xiii. 
of,  in  any  case  whatever,  disregarding  their  decrees, —  '^Jl'uccsTf' 
that  his  notions  of  duty  went  the  full  length  of  what  mfgMhave 

,  p         1  T-j  conciliated  a 

Neander  describes   as   the    doctrnie   of    the    lioman  ge."™us 

IIUUU. 

empire,  that  "^^  the  state  is  the  highest  ethics" — it 
could  not  be  denied  that  for  the  offence  which  Mr. 
Candlish  had  committed  he  could  at  least  point  to 
many  illustrious  precedents, — and  could  plead  in  pal- 
liation of  it,  considerations  not  unfitted  to  tell  upon  a 
generous  mind.  Such  considerations,  however,  seemed 
to  have  no  weight  with  Lord  Aberdeen.  His  lordship 
made  himself,  and  his  aristocratic  audience,  merry 
with  the  pleasant  prospects  of  Mr.  Candlish.  Few 
read  at  the  time,  or  will  read  now,  without  pain  and 
regret,  the  words  which  the  public  journals  ascribe  to  ui^ i„,.j,],ip 
his  lordship.  The  laughter  which  they  were  repre-  seulldZs 
sented  as  producinfy  amonor  bis  hearers,  could  be  only  jnen-ywith 

i.  0  O  '  -/     the  idea  of 

that  mirth  into  which  men  are  sometimes  involuntarily  writhrg"?,!'^'' 
betrayed,  and  of  which,  the  instant  afterwards,  they  jdi.'""^ '"  ** 
feel  heartily  ashamed.  "  This  reverend  gentleman," 
said  Lord  Aberdeen,  doubtless  with  his  coldest  and 
most  cutting  sneer,  ''this  professor  of  biblical  criticism, 
if  dealt  with  by  the  court  in  the  same  way  as  any 
other  person,  would  be  immediately  sent  to  prison, 
where  he  would  have  leisure  to  compose  his  first 
syllabus  of  lectures  !  " 

His  lordship  gained  his  end.  Lord  Normanby,  the 
home  secretary,  said,  indeed,  that  ''  the  information 
which  he  had  received,  with  respect  to  the  merits  of 
Mr.  Candlish,  was  very  different  from  that  which  had  Lord  xVor- 

•^  raanby  gives 

been  supplied  to  the  noble  earl;"  but  added,  that  on  ^;-t^is 
hearing  that  *'he  had  placed  himself  in  opposition  to  meut:''^'"'"'' 
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Chap.  XIII.  the  law,  tliej  at  once  put  an  end  to  all  communication 
with  him  upon  the  subject."  His  lordship  could 
hardly  have  been  ignorant  of  the  fact,  that  if  Mr. 
Candlish,  by  simply  preaching  the  gospel  in  Strath- 
bogie,  had  placed  himself  in  opposition  to  the  law — 
he  had  done  so  by  order  of  the  general  assembly  of  the 
church  of  Scotland.  In  these  circumstances  it  would 
The  affair  not  certainly  have  been  more  magnanimous,  and  more 
tue'^sme-*"  wortliy  of  thc  secretary  of  state,  to  have  grappled  with 

taiy  of  State.  iT«ir»  i    •  i       p    •      i     i     '  T 

the  assembly  itself, — and  instead  ot  indulging  a  poli- 
tical opponent,  by  punishing  an  individual,  to  have 
discharged  his  own  duty  as  the  representative  and 
guardian  of  the  civil  power,  by  punishing  the  real 
offender,  the  supreme  court  of  the  church. 

"  What  is  this  breach  of  the  law,"  said  the  London 

Record,  commenting  at  the  time  on  these  proceedings 

tii^London  ill    tlic    hoiisc    of  loi'ds,    ''  of   which    the    Rev.    Mr. 

Record  on 

thisbusi-  Candlish  is  accused  ?  Our  readers  are  aware  that  the 
court  of  session  maintain,  in  the  exercise  of  all  the 
duties  of  the  sacred  ministry,  men  who  are  suspended 
from  all  those  duties  by  the  church  which  conferred 
them,  and  which  church  is  invested  by  law  with  the 
supreme  power,  in  spiritual  things,  within  the  realm 
of  Scotland.  They  are  aware,  that  by  the  arm  of  the 
civil  law,  they  maintain  these  deposed  men  in  the 
pulpits,  and  in  the  use  of  all  the  appendages  of  the 
parishes.  A  gross  infringement  as  the  church  considers 
this  on  her  constitutional  privileges,  and  a  criminal 
mockery  of  sacred  things,  she  can  offer  no  physical 
resistance  to  the  mailed  arm  of  the  civil  power.  But 
protesting  against  the  desecration  of  sacred  things  thus 
perpetrated  by  her  contumacious  sons  and  an  encroach- 


uess. 
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ing  civil  court,  'necessity  is  laid  upon  her'  to  provide  cnAP.xiir. 
for  the  spiritual  wants  of  the  people,  by  men  in  i^osses- 
sion  of  the  ministerial  office,  and  who,  accordingly,  can 
administer  the  sacraments  and  other  ordinances  of  the 
sanctuary  without  a  sacrilegious  desecration  of  holy 
things.  The  crime  of  which  the  Kev.  Mr.  Candlish  '^':^^f^ll 
has  been  cfuilty,  as  dwelt  ui3on  at  such  lenojth  by  Lord  iisiiami'cou- 

O  •'  .  ,    .  .  denins  Lord 

Aberdeen,  is  that  of  performnig  this  necessary  service  Abcidten. 
under  the  directions  of  his  church.  And  where  is  the 
churchman,  by  whatever  name  he  may  be  called, 
who  does  not  see  in  this  simple  statement  of  the  case, 
a  triumphant  vindication  of  this  maligned  but  faithful 
servant  of  God.  We  pity  Lord  Aberdeen.'*  Such 
was  the  view  taken  of  Lord  Aberdeen's  part  in  this 
affair,  by  a  journal  decidedly  favourable  to  that  politi- 
cal party  to  which  his  lordship  belonged.  A  few 
sentences  from  a  paper  whose  opinions  on  almost  all 
questions,  both  political  and  ecclesiastical,  were  opposed 
to  those  of  the  Record, — a  paper  keenly  opposed  to 
church  establishments  in  general,  and  to  the  reforming 
church  of  Scotland  in  particular,  and  a  cordial  sup- 
porter of  liberal  politics — may  suffice  to  show  in  what 
light  impartial  observers  regarded  the  conduct  of  the 
government.  "  Anything  more  discreditable,"  wrote 
the  Scottish  Pilot,  ''and  unseemly,  from  beginning  to  Remarks  of 

,     ,  ,  ,,...,  the  Scottisli 

end,  has  not  been  perpetrated  under  ministerial  sane-  puotonthe 

^         •'-  same  sulj- 

tion  for  a  long  time  past.  It  is  very  good  on  Lord  ^'''*- 
Normanby's  part  to  say,  the  rebellious  disposition  of 
Mr.  Candlish  unfitted  him  for  the  office ;  but  why 
delay  to  say  so  till  the  eleventh  hour  ?  Mr.  Candlish 
was  as  much  a  rebel  last  August  as  he  is  to-day. 
Yet  Lords  Melbourne  and   Normanby  confess,  that 
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Chap.  XIII.  till  witliiii  a  fcw  (lajs  ago,  tliey  corresponded  witli  Mr. 
^puolexiwses  CaiidHsli  ill  refcreiice  to  his  appointment.  What  is 
tim/armMt  tliis  but  a  confessioii  that  their  lord  advocate  has  been 

discreditable  .       .  .  ,      .  ■.  .  ,   .    •,  , 

to  the        iiegociatiiiff,  in  their  name,  a  barixain   which,  at  the 

guveriiinciit.  o  o'  '  o 

expense  of  their  pledged  word,  they  cancelled  under 
dread  of  popular  clamour,  or  through  fear  of  Lord 
Aberdeen  !  " 

But  among  the  other  commentators  on  this  pitiable 
affair,  we  must  not  omit  to  hear  Mr.  Candlish   him- 
self.    In  a  letter  which,  a  few  days   after  its   occur- 
rence, he  addressed  to  the  Marquis  of  Normanby,  he 
„   „   ,      said — *'  Your  lordship  had  resolved  to  confer  on  me 

M  r.  Cand-  i 

oiftwib-  the  office  of  professor  of  biblical  criticism  in  the  uni- 
■jvorrimiiby!  vorslty  of  Edinburgh, — an  office  for  which  the  par- 
tiality of  my  friends  deemed  me  well  qualified, — and 
for  which  they,  not  I,  made  application  on  my  behalf. 
Your  lordship's  resolution  became  public,  but  not 
through  me.  I  took  no  step  until  I  received  notice 
from  the  agents  of  the  church  in  London,  to  the 
effect  that  a  communication  had  been  made  to  them 
from  the  Home-office.  It  had  been  intimated  to  them 
that  my  appointment  to  the  deanery,  which  was  to  be 
conferred  along  with  the  professorship,  had  actually 
taken  place, — and  that  it  was  necessary  merely  to 
have  it  extracted  in  due  form.  I  am  ignorant  of  the 
usual  practice  in  such  cases,  and  I  may  have  erred  in 
concluding  prematurely  that  the  matter  was  definitely 
fixed.  At  the  same  time,  I  am  given  to  understand 
the" appoint-  that,  had  the  agents  for  the  church,  instead  of  corres- 

nienthad  '  ^ 

becnactu-  poudlug  witli  uic,  procecdcd  at  once  to  act  upon  the 
message  from  the  Home-office,  the  deed  might  have 
been  beyond  recall ;  and  at  all  events,  assuming  that 


Sliows  that 
the  ajipoi 
nient  had 
been  actw 
ally  made. 


i 


REV.  MR.  CANDLISII  AND  THE  PROFESSORSHIP.  33 1 

government  may  have  the  right  to  cancel  a  nomination  chap.  xm. 
at  the  hist  hour,  I  cannot  Lut  feel  some  surprise  to 
hear  it  stated,  not  only  that  the  appointment  in  my 
favour  has  been  suspended  and  superseded,  but  that 
it  never  was  made."  After  alluding  to  the  attempts 
Lord  Aberdeen  had  made  to  create  a  prejudice  against 
him,  ''  by  putting  into  his  mouth  language  regarding  corrects  ti.e 
the  decrees  of  the  court  of  session  which  he  never  LordTber-°^ 
uttered," — and  after  stating,  in  opposition  to  the  con- 
trary assertions  which  Lord  Aberdeen  had  ventured  to 
make,  that  this  was  *'  the  only  occasion  on  which  he 
had  ever  been  called  to  act  in  disregard  of  a  decree" 
of  the  civil  court,  he  proceeded  to  explain  the  inter- 
dict, and  to  state  explicitly  that  the  one  he  had  broken 
was  in  every  particular  the  same  with  that  which  had 
been  systematically  violated  by  ministers  without 
number  for  a  whole  twelvemonth  before.  But  was 
the  violation  of  that  interdict  a  breach  of  the  law  ? 
**  I  must  remind  your  lordshii),"  said  Mr.  Candlish, 

Reminds 

"  that  the  legality  or  competency  of  such  an  interdict  n^'i?/",';;^ 
is  expressly  denied  by  the  church,  and  that  this  indeed  of  hSot. 

1  .  .  .         ,  .  .  ,  .  diet  was  the 

IS  the  very  pomt  at  issue  in  the  constitutional  question  very  point 

''    '-  •■■  in  dispute. 

now  pending  between  the  ecclesiastical  and  the  civil 
courts  of  this  country.  That  question  has  never  yet 
come  under  the  review  of  the  house  of  lords,  and  your 
lordship,  I  presume,  has  no  wish  to  prejudge  it.  In 
assuming,  however,  and  summarily  concluding,  that  a 
breach  of  the  interdict  is  necessarily  a  breach  of  the 
law,  your  lordship  is  virtually  doing  so."  The  sus- 
pended ministers  got  credit  from  Lord  Aberdeen  for 
forbearing,  or  at  least  he  took  credit  to  himself,  for 
having  persuaded  them  to  forbear,  from  following  up 
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Chap.  XIII. 

It  was  no  for- 
bearance, 
but  mere 
cuuiiing  and 
cruelty  on 
the  part  of 
the  inter- 
dictors  not 
to  try  tlie 
(juestion. 


Mr.  Candlish 
warns  Lord 
Norniaiiby 
not  liastily 
to  commit 
himself  on 
this  great 
question. 


the  breach  of  interdict  with  a  complaint  to  the  court 
against  the  offenders.  Forbearance !  It  was  the  very 
essence  of  cunning  and  cruelty  combined.  Availing 
themselves  of  their  monstrous  interdict,  to  brand  as 
breakers  of  the  law  those  who  treated  it  as  Peter  and 
James  treated  the  precisely  similar  interdict  of  the 
Jewish  sanhedrim, — they  at  the  same  time,  by  failing 
to  enforce  it,  deprived  those,  whom  they  had  thus 
accused  and  injured,  of  all  opportunity  of  meeting  them 
in  the  courts  of  law,  and  of  putting  the  legality  of  their 
interdict  to  the  test.  "  My  lord,"  said  Mr.  Candlish 
solemnly,  as  his  letter  drew  towards  a  close,  "  I 
humbly  entreat  your  lordship  to  pause  ere  you  finally 
commit  yourself  on  this  momentous  question.  I  ask 
this,  not  for  my  own  sake,  but  for  my  country's.  For 
myself  it  is  of  little  consequence  whether  I  preach  the 
gospel  in  Huntly,  or  prepare  lectures  in  Calton  jail. 
But  your  lordship  may  rest  assured  that  there  is  a 
principle  in  this  question,  and  a  power,  sufficient  to 
stir  the  country  to  its  utmost  depths.  It  is  a  vain 
imagination,  my  lord,  of  shallow  and  short-sighted 
men,  to  regard  the  question  as  one  which  may  be 
carelessly  casL  aside,  or  settled  summarily  by  an  off- 
hand phrase  about  the  law.  It  must  arouse  the  atten- 
tion of  statesmen :  it  may  be  when  it  is  too  late.  It  is 
no  question  of  mushroom  growth,  my  lord.  There  is 
the  strength  of  centuries  in  its  pith  and  marrow,  and  in 
its  veins  the  life-blood  of  a  nation,  of  old  accustomed  to 
fear  God  and  to  honour  the  king.  Vain  men  may  think 
to  stifle  and  smother  the  fire  which  has  been  kindled, 
— and  knowing  little  themselves  of  any  princij^le  more 
stern  than  the  expediency  of  earthly  politics,  unskilled 
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to  calculate  the  disturbing  force  of  any  heavenly  or  chap.xiti. 
spiritual  element,  they  may  affect  to  treat  the  religious 
spirit,  awakened  in   men's  bosoms   by  God  Himself, 
with  the  same  cold  neglect  or  arbitrary  discretion  with 
which  they  may  deal  with  the  more  familiar  and  more  d-mge°"oV  '^ 

.  „  t  11       '  ^   •       disregarding 

manaofeable  motives  of  mere  worldly  mterest  or  ambi-  the  power  of 

O  •'  conscience 

tion.     It  were  wiser,  my  lord,  and   safer  to  make  a  H"f„Jls'^|irin. 
timely  distinction.     It  were  better  to  have  some  faith  *"''"■ 
in  the  reality  of  religious  principle,  and  in  its  power. 
The  dark  history  of  the  house  of  the  Stewarts,  tells 
what  it  is  to  trifle,  or  to  tamper  with,  a  force  that  is 
beyond  and  above  the  power  of  man." 

The  state  of  feeling  in  high  places,  which  called 
forth  this  letter  to  Lord  Normanby,  offered  little 
encourao-ement  to  that  measure  for  the  settlement  of 
the  Scottish  church  question,  of  which  notice  had 
been  given  a  few  days  before  the  letter  was  published, 
by  the  late  Duke  of  Argyll.     Lord  Aberdeen,  who.  The  Duke  of 

1  T     n  PI*  1M111  1  M  Argyll's  bill 

ever  snice  the  defeat  or  ins  own  bill,  had,  unhappily,  amutspros- 

'  '  i.  L      J  '    pects  m  the 

taken  up  an  attitude  of  confirmed  hostility  to  the  general  LMds!"^ 
assembly,  did  his  utmost  to  dissuade  his  Grace  from  at- 
tempting to  legislate  on  the  subject.  It  was  needless, 
if  the  duke  would  take  his  lordship's  word  for  it,  to 
speak  now  of  legalizing  even  the  veto-law  itself — for 
nothing  would  satisfy  the  extravagance  of  the  non-intru- 
sionists  but  the  entire  abolition  of  patronage.  His 
Grace,  however,  had  received,  he  said,  other  information, 
in  which  he  was  disposed  to  confide,  and,  '*  unless  he 
were  conwnced  to  the  contrary,  he  should  feel  bound  to 
bring  in  some  measure  on  the  subject."  This  was  on 
the  5th  of  March.  On  the  3d  of  May,  three  days 
before  the  duke's  bill  was  actually  laid  on  the  table  of 
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Chap.  xni.  tliG  house,  aiiotliGr  attempt,  and  one  still  more  formal 
and  deliberate,  was  made  to  render  legislation — with  a 
view  to  an  amicable  settlement — impossible,  by  driv- 

Attempt       incr  matters  to  extremities  at  once.      On  this  occasion 

made  by  cj 

femiineto  ^hc  movcment  was  headed  by  Lord  Dmifermline. 
amkabie"     TliG  former  speaker  of  the  reformed  honse  of  commons 

settlement  , 

impossible,  liad  no  sympathy  with  the  reforming  church ;  and, 
strange  to  say,  though  himself  an  avowed  supporter  of 
dissenting  principles,  he  came  forth  among  the  peers  of 
Enofland  as  the  advocate  of  the  crouchinjr  erastianism 
of  Strathbogie.  He  presented  the  petition  of  the 
suspended  ministers,  and  moved  for  a  copy  of  the 
libel  to  which  they  were  to  be  called  to  plead  at  the 
bar  of  the  general  assembly.  In  doing  so  he  laboured 
hard  to  persuade  Lord  Melbourne  to  bring  the  autho- 
rity of  government  to  bear  on  the  refractory  church, 
and  thus  to  put  down,  with  the  iron-hand  of  power,  her 
claims  to  spiritual  independence.  The  premier,  how- 
ever, had  no  mind  to  commit  himself  and  his  government 
to  so  questionable  and  hazardous  an  enterprise.    ''He 

Lord  Mel-  -••  i 

cunertoiii-  would  not  introduce  a  measure  which  would  interfere 
{mcloi  law,  with  the  authority  and  privilege  of  the  general  assem- 
priviieges of  bly  of  tliecli^^rcli  of  Scotland."     Lord  Aberdeen — 

the  Assem-  •' 

^^^-  always  at  hand  when  a  blow  was  to  be  struck  at  the 

unhappy  non-intrusionists — was  not  slow  in  seconding 
the  assault  of  his  political  antagonist.  "  A  violent 
collision,"  said  his  lordship,  ''had  taken  place,  and 
the  utmost  confusion  and  disorder  existed.  He 
would  not  call  it  rebellion,  because  men  \wre  accus- 

LoidAbcr-    tomed  to  connect  with  rebellion  acts  of  violence:  but 

dcen  sup-  ' 

attack'of  it  was  not  the  fault  of  many  of  those  reverend  gentle- 
fcrmime. '    meu  that  others  were  not  in  open  rebellion,  and  with 
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arms  in  their  hands  too,  against  the  execution  of  the  cuap.  xiii. 
hxw,  tlirough  the  inflammatory  and  seditious  harangues 
with  which  they  had  excited  the  whole  country  against 
the  decisions  of  the  courts.      And  this  was  the  state 
of  thino-s  which  the  noble  viscount  said  he  could  afford 

o 

to  allow  to   cfo   on   a  little  lonojer."  !     But  the  con- Lord  Aijer. 


^^         ^..        .V       ^.^^^^       --"O 


ileeii's 


stitutional  vis  inertue   of  Lord   Melbourne   was    not  t'"e/jte»ea 

bcottisli  re- 

to  be  set  in  motion  by  a  gust  of  passion.      The  threat-  heatiTdby 
ened   Scotch  rebellion — ^lieaded  by  Dr.  Chalmers  as  mers.does 

•^  not  greatly 

general-in-cliief — was  not  sufficiently  formidable  to  Lw-'oiei- 
alarni  Downing- street,  or  to  create  any  particular 
commotion  at  the  horse  guards.  It  was  not  the 
statesman's,  but  simply  the  angry  controversialist's 
words,  that  were  ringing  through  the  house  of  lords, 
— and  the  shrewd  premier  smiled.  The  Earl  of 
Roden,  whose  piety  enabled  him  to  form  a  juster 
estimate  both  of  the  men  and  the  principles  so  harshly 
condemned  by  Lord  Aberdeen,  calmly  observed,  that 
"  the  observations  of  the  noble  and  learned  lord  (Dun- 
fermline) on  the  eminent  persons  he  had  attacked 
were,  in  his  opinion,  far  too  strong."  With  reference  Lord  Roden 
to  the  charoje   Lord  Aberdeen  had   brought  with  so  cimrch,  nud 

^  ^  °  replies  to  its 

much  keenness  against  the  government,  that  their  *'s*'»'''"it*- 
church  patronage  had  been  habitually  exercised  in 
favour  of  non-intrusionists.  Lord  Roden  thought  it 
"  the  highest  compliment  to  the  ministry  they  had 
ever  received."  His  lordship's  experience  in  Ireland 
had  taught  him  the  difference  between  a  moderate  and 
an  evangelical  clergy. 

The  attempt  to  precipitate  a  collision  between 
the  state  and  the  church  having  failed,  and  the  door 
l»eing,  in  consequence,  still  left  open  for  a  legislative 
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Chap.  XIII. 

Duke  of  Ar- 
gyll brines 
in  his  bill  on 
6th  of  May. 


The  nature  of 
tlie  bill  and 
its  provi- 
sions. 


His  Grace's 
speech  in 
introducing 
liis  bill. 


adjustment  of  the  question  in  dispute,  the  Duke  of 
Argyll  brought  in  a  bill  framed  for  this  purpose,  on 
the  6th  of  May.  The  ancient  and  honourable  house 
of  which  his  Grace  was  the  existing  head,  was  insepa- 
rably identified  with  the  struggles  of  the  church  of 
Scotland.  Twice  had  it  given  a  martyr  to  the  cause 
of  Scotland's  covenanted  reformation;  and  now, 
therefore,  when  some  of  the  very  chiefest  of  those  great 
principles,  in  support  of  which  so  much  precious  blood 
had  been  shed  two  centuries  before,  were  once  more  in 
danger  of  being  overborne,  there  was  a  peculiar  fitness 
in  the  fact  that  a  defender  of  these  principles  should 
have  been  found  in  the  person  of  Maccallum-more. 
His  Grace's  bill  was  substantially  a  repetition  of  the 
church's  veto-law  of  1834.  The  chief  difterences 
between  them  were  these — first,  that  the  bill  extended 
the  riofht  of  veto  from  male  heads  of  families  commu- 
nicants,  to  all  male  communicants  above  twenty-one 
years  of  age;  and,  second,  that  it  made  a  distinct 
provision  for  setting  aside  the  veto  in  every  case  in 
which  it  should  be  proved  that  the  opposition  was 
due  to  factious  and  causeless  prejudice.  In  the  very 
intelligent  '^nd  judicious  statement  with  which  his 
Grace  prefaced  the  introduction  of  the  bill,  he  took 
his  stand  upon  the  non-intrusion  principle,  as  having 
been,  from  the  period  of  the  reformation,  an  essential 
article  in  the  constitution  of  the  Scottish  church. 
'*  No  attempt,"  said  his  Grace,  ''  was  ever  made  in 
any  of  those  acts  of  parliament  which  adopted  the 
church  of  Scotland  as  the  national  one,  and  conferred 
her  endowments,  to  fetter  the  exercise  of  this  prin- 
ciple.      The    act    of   Queen    Anne,   indeed,   as    nov/ 


race 
reads  letters 
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interpreted  by  the  Aucliterarder  decision,  had  set  that  chap.  xm. 
principle  altogether  aside,  and  this  was  the  very  reason 
which  both  justified  and  required  the  adoption  of  such 
a  measure  as  that  which  we  were  now  laying  upon  the 
table  of  the  house."  To  satisfy  their  lordships  that  his 
bill  would  really  meet  the  case  and  put  an  end  to  the 
painful  conflictwhich  nowagitated  the  church  of  his  na- 
tive country,  his  Grace  read  letters  from  Drs.  Chalmers,  ms  g 
Gordon,  and  others,  and  also  a  communication  from  from^Drs 

Chalmers, 

the  non-intrusion  committee  of  the  general  Assembly.  *^°''''°"'  ^''• 
The  duke,  while  referring  to  these  proofs  of  the  support 
which  his  bill  would  receive  in  Scotland,  noticed  in 
passing  the  whisper  which  had  reached  his  ears,  that 
the  fact  of  his  bill  being  favoured  by  the  church  of 
Scotland  would  be  an  argument,  not  for  it,  but  against 
it,  in  the  house  of  peers : — **  He  could  not  believe 
that  a  prejudice,  at  once  so  injurious  to  that  venerable 
church  and  her  clergy,  and  so  unworthy  of  their  lord- 
ships, would  be  for  a  moment  allowed  to  influence  the 
decision  to  which  their  lordships  would  come  on  this 
important  subject."  His  Grace  reminded  the  house 
how  grievously  the  practical  suppression  of  the  non- 
intrusion j)rinciple,  by  the  arbitrary  proceedings  of  the 
general  assembly,  had,  during  the  preceding  century,  ^oti^es  uie 
weakened    the     Scottish    church    establishment,    by  totuescot- 

tish  Church 

drivinof  into   secession  large  bodies  of  its  members.  ]^ythearbi- 

O  o  trary  exer- 

Should   such  a  bill  as  that  which  he  now  proposed  rigMof^'^ 
be  withheld,  he  forewarned  their  lordships  that   "  a  dlJngiast 

century. 

still  larger  number  of  the  members  of  the  establish- 
ment  would  secede  from  it."  *'  The  mischiefs,"  he 
added,  "  which  must  ensue  from  such  a  division  in 
the  church  were  too  evident  to  require  that  he  should 

II.  Y 
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Chap.  xiii.  do  more  tlian  allude  to  tliem."  In  tlie  discussion 
wliicli  followed,  tlie  duke  was  supported  by  the  Earl 
of  Roseberry — a  nobleman  who,  though  unconnected 
with  the  church  of  Scotland,  has,  on  every  occasion 
where  its  interests  and  honour  were  concerned,  mani- 
fested towards  it,  in  his  place  in  parliament,  a  most 
friendly  spirit;  and  also  by  the  Marquis  of  Breadal- 
The  support-  bauo  aud  by  the  Earl  of  Roden.  He  was  opposed,  with 
opponent^  at  Icast  eoual  cordiality,  by  Lords  Dunfermline,  Had- 

of  the  biU.  ■'•  ;!  . 

dingfton,  and  Aberdeen.      In  his  eaj^erness  to  damao^e 

the  bill  in  the   estimation  of  his  fellow-peers.  Lord 

Aberdeen  put  various  cases  by  way  of  showing  what 

monstrous  results  might  be  expected  to  come  out  of  it. 

The  following  is  a  specimen: — ^' Again,  a  presentee 

^su^'^'osftlon  ii^ig^^t  be  objected  to,  merely  because  he  was  compelled 

Lofd  Aber-  to  takc  tlic  oatli  of  allegiance,  and  still  the  presbytery 

damage  the  would  be  bouud  to  reject  him.    Was  it  to  be  tolerated 

bill.  _  •' 

that  anything  so  monstrous  should  be  sanctioned  by 
parliament !"  Did  his  lordship  ever  hear  of  such  an 
objection  being  made  against  a  minister  by  mem- 
bers of  the  church  of  Scotland  ?  Was  it  candid  to 
insinuate  into  the  minds  of  the  English  aristocracy  a 
prejudice,  n'"+,  against  the  duke's  bill  only,  but  against 
his  countrymen,  so  utterly  groundless  ?  But  had  it 
been  even  within  the  limits  of  rational  belief  that  such 
an  objection  would  ever  exist  anywhere  except  in  the 
mind  of  one  who  was  determined,  with  or  without 
reasons,  to  veto  his  Grace's  bill,  nothing  but  the  heat  or 
haste  in  which  his  lordship  spoke  could  have  blinded 
him  to  the  fact,  that  under  that  bill  the  presbytery 
would  not  only  not  have  been  bound  to  reject  the 
presentee,  but  would  most  certainly  have  been  bound 
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to  reject  tlie  objection  itself.      The  bill  having  been  chap.xiii. 
read  a  first  time,  it  was  agreed  that  the  further  con- 
sideration of  it  should  stand  over  till  after  the  general 
assembly. 

That  assembly  met  at  Edinburgh  in  St.  Andrew's  Meeting  of 
church,  on  the  20th  of  May.     Its  moderator  was  the  aJV^'^'"^" 
Rev.  Dr.  Gordon,  a  man  whose  dignity  of  character 
peculiarly  fitted  him  to  preside,  in  so  grave  an  emer- 
gency, over  the  supreme  council  of  the  church.      Com- 
bining the  graces  of  piety  with  the  resources  of  a  pro- The  modcra. 
found  and  comprehensive  intellect, — the  learnino-  of  a  'i""-  '' 
divine  with  the  firmness  of  a  confessor, — the  benignity 
of  a  father  with  the  candour  of  a  judge, — he  possessed, 
in  a  pre-eminent  degree,  those  qualities  which  inspire 
confidence  and  command  esteem.     Wide  asunder  as 
the  poles  though  the  two  parties  were,  whose  momen- 
tous   discussions    were    about    to    begin,   they  were 
entirely  at  one  in  the  choice  of  their  moderator.     It 
was  by  an  election,  as  cordial   as  it   was  unanimous, 
that  he  was  called  to  the  chair.      The  first  act  of  the 
assembly  was  the  striking  off  from  the  roll  the  names 
of  three  individuals,  whom,  with  consistent  audacitv,  ^tnkeTo'ff'^ 

-J  '    the  roll  the 

the  seven  suspended  ministers,  sitting  in  presbytery  by  ceS  pre- 
warrant  of  the  court  of  session,  had  sent  up  to  repre-  commis. 
sent  them  in  the  general  assembly  of  a  church  whose  ?  pretended 

'-'  •'  ri'esbytery 

authority  they  were   treating  with   systematic   scorn,  lig!^!"^^'' 

The   business   which    engaged    the    attention   of   the 

court  was  of  the  usual   multifarious   kind, — but  the 

matters  which  rose   prominently  above  the  rest,  were 

those  that  were  immediately  connected  with  the  great 

conflict   of  the   church.      The   leading  debates   were 

those  which  were  occupied  with  the  law  of  patronage, 

Y  2 
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Chap.  XIU. 

The  three 

leading 
questions  of 
tliis  Assseni- 
hly.    The 
first, — the 
abolition  of 
patronage. 


The  Rev.  Mi 
Cunning- 
ham's mo- 
tion. 


ftuotation 
from  the 
address  to 
parliament 
of  the  As- 
sembly of 


the  Duke  of  Argyll's  bill,  and  the  deposition  of  the 
Strathboirie  ministers.    That  which  came  first  in  order 
was  the  debate  on  the  law  of  patronage.   The  overtures 
for  the  abolition  of  that  law,  which  had  come  up  from 
many  of  the  inferior  church  judicatories,  having  been 
called  for,  the  Rev.  Mr.  Cunningham  rose  to  address  the 
house.      Since  the  time  when  his  brief  but  trenchant 
speech,  in  1833,   first  startled  the   comfortable   and 
complacent  advocates  of  the  old  corrupt  system  from 
their  dreamy  repose,  both  the  cause  of  anti-patronage 
and  its   champion  had  won  a  place   for  themselves, 
broad  and  conspicuous,  on  the  field   of  ecclesiastical 
discussion.      The  cause  was  now  no  longer  the  forlorn 
hope  of  a  feeble  and  despised  minority, — but  a  watch- 
word which  rallied   around  it  half  the  forces   of  the 
church.      After  shortly  noticing  the  peculiar  circum- 
stances in  which  the  question  now  came  before  them, 
Mr.  Cunningham  read  his  motion,  which  was  in  the 
following    terms  : — "  The    general    assembly   having 
considered  the  overtures  anent  patronage,  resolve  and 
declare,  that  patronage  is  an  evil   and  a  grievance  ; 
has  been  attended  with  great  injury  to  the  interests  of 
religion,  and  i-^s  the  main  source  of  the  difficulties  in 
which  the  church  is  now  involved,  and  that  its  aboli- 
tion is  necessary,  in  order  to  put  the  whole  matter  of 
the  appointment  of  ministers  on  a  right  and  permanent 
basis.**     The  speaker  quoted  from  the  address  to  the 
parliament  of  1649,  by  the  general  assembly  of  that 
day,   this    important    statement : — "  All    things   that 
concern  the  nomination,  and   choice,  and  calling  of 
ministers,  are  given  of  God  to  the  people  and  presby- 
tery.    We  do  not  anywhere  read  in  the  New  Testa- 
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ment  tlicat  any  other  had  any  hand  in  any  part  of  their  ^"^'"  ^^"• 
calling.  Now,  suppose  the  nomination  and  choice  to 
belong  either  to  the  people  or  to  the  presbytery 
severally,  or  to  both  of  these  jointly,  or  by  mutual  con- 
sent, IT  ALWAYS  FOLLOWS  that  the  patron's  nomination 
and  choice  of  the  minister  takes  it  away  from  those 
to  whom  it  is  given  of  God  ;  and  therefore  patron- 
ages and  presentations  of  kirk  are  sinful  and  unlawful." 
The  address  from  which  these  words  are  taken  bears 
attached  to  it  the  honoured  names  of  Samuel  Ruther-  auacheTto 
ford,  John  Livingstone,  and  others, — men  surpassed 
by  none  either  for  learning  or  godliness.  In  the 
course  of  his  masterly  argument,  Mr.  Cunningham 
put  his  case  in  the  following  terms: — ^**This  is  the 
substance  of  our  position,  that  patronage  is  a  plant 
which  our  heavenly  Father  hath  not  planted,  and 
which  must,  therefore,  be  rooted  out.  We  would 
like  to  receive  from  our  opponents  a  distinct  negative  'Mrcm-° 

■,   .  11 -I  1  1  •        •  nmgham's 

to  this :  we  would  like  to  hear  them  say,  that  it  is  a  aigument 
plant  which  our  heavenly  Father  hath  planted  ;  we  p^t™"''g'=- 
would  like  to  hear  them  say,  that  He  hath  planted 
it  any  other  way  than  as  evil  is  permitted,  and  as 
the  man  of  sin  is  permitted  to  have  power  in  the 
world."  Mr.  Cunninoham  said  he  had  seen  the 
scripture  argument  against  patronage  "  nibbled  at, 
evaded,  carped  at;"  but  that  he  had  never  seen  it 
**  fairly  and  strongly  met."  In  this  respect  the  dis- 
cussion of  1841  produced  nothing  new;  the  debate 
abounded  in  the  argumentimiadhominem, — inelaborate  nentrdouot 

«-  •!  1   ^   '       n   •  1        foirly  face 

attempts  to  show  that  Mr.  Cunniiin;ham  and  his  friends  tiieargu- 
were  chargeable  with  great  inconsistency  in  submitting 
to  a  system  which  they  held  to   be  at  variance  with 
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chap.xiii.  God's  word;  but  no  one  undertook  to  face  his  asser- 
tion with  a  negative  and  to  maintain  the  contrary 
proposition.  It  has  been  already  mentioned  that  the 
progress  of  events  had  been  serving  of  late  more  and 
more  to  dissfust  the  mind  of  Dr.  Chalmers  with  the 
law  of  patronage,  and  to  prepare  him  to  look — if 
not  with    strong    desire,   at   least   with    considerable 

Dr.  Chalmers  complaccucy  —  ou    the    possible    overthrow    of    the 

holds  the  .  ,  xt*  i  j1   • 

fears  to  be    eutirc     svstcui.      xlis   spccch    on    this   occasion  was 

groundless  "  _  .  ,  . 

man^'con-'  accoi'diiigly  occupied,  to  a  large  extent,  in  showing 
the'aboHUon  how  grouudlcss  were  those  fears,  which  the  very 
o^patrou-    pj,Qgpg^^  q£  g^^l^  g^j-^  event  awakened  in  many  minds. 

Dr.    Makellar    said,  that    if   '*  the   hopes  which    he 
entertained  from  the  bill  which  his  grace  the  Duke 
of  Argyll   had  introduced  were   to  be  disappointed, 
and  that  no  efficient,  adequate  restriction,  or  no  proper 
regulation  of  the   exercise  of  patronage  were   to   be 
afforded,  Mr.    Cunningham  would  find  him,   in   the 
humble  exercise  of  his  powers,  and   to  the  extent   of 
his  energies  and  opportunities,  resolute  to  contend  for 
the  same  object."     But  meanwhile,  under  the  influ- 
ence of  a  conviction  that  to  issue  a  declaration  against 
patronage  at  nresent  would  weaken  the  duke's  hands, 
Dr.Makei-    aud  liiiuler  the  passing  of  his  bill, — he.  Dr.  Makellar, 
ment"""""'  said  lic  wouM  move  as  an  amendment,  that  "  it  does 
not  appear  for  the  interests  of  the  church  and  people 
of  Scotland  to  adopt"   Mr.    Cunningham's    motion. 
Dr.  Cook  preferred  another  and  stronger  amendment 
of  his    own — that    the    overtures  against    patronage 
should  be  dismissed.     He   denied  that  the   state,  in 
setting  up  a  law  of  patronage,  interfered  at  all  with  the 
rii^hts  of  congregations, — because  if  they  did  not  like 
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the  state's  terms,  they  were  free  to  worship  elsewhere  chap^iii. 
than  in  the  state's  churches.  ''I  don't  interfere  with  ^/peeduhis 
their  christian  rights,"  said  Dr.  Cook,   speaking  for  rishtYofthe 

,  i  O  cliristiaii 

the  civil  power,  "->"  "'  ""  "'  "  if  they  do  not  wish  to  p'^"i?^'=- 
come  here,  they  will  still  have  the  same  opportunity 
of  worshipping  God  and  learning  divine  truth  which 
they  had  before ;  and  if  it  is  their  opinion  that  their 
spiritual  state  will  be  more  advanced  by  remaining  as 
they  were,  I  leave  them  at  perfect  liberty."  This 
was  obviously  and  altogether  beside  the  question  which 
Mr.  Cunningham  had  raised, — Was  patronage  a  scrip- 
tural system ;  was  there  any  precept  or  principle  in 
God's  word  to  sanction  the  vesting  in  any  man,  or 
body  of  men,  or  in  the  state  itself,  a  right  to  nomi- 
nate the  ministers  of  a  christian  church,  merely  on 
the  ground  of  a  certain  secular  qualification  ?       Dr.  i)r  cook 

/-NT  T  1  Tv-r  m  •        niisses  tlie 

Cook  attempted  to  show  that  the  New  Testament  is  po>nt.of  Mr. 

J.  Cuuumg- 

not  explicit  as  to  the  mode  of  electing  ministers;  but  {ureargu?" 
he  made  no  effort  to  prove  that  it  anywhere  recog- 
nizes the  right  of  election  as  being  other  than  a  spiri- 
tual right,  to  be  exercised  in  virtue  of  spiritual  quali- 
fications alone.  It  was  not  a  question  between  elec- 
tion by  the  many,  and  election  by  the  few;  nor  was 
it  a  question  between  election  by  the  rulers,  and  elec- 
tion by  the  members  of  the  church.  Admitting  that 
there  might  be  some  room  for  argument  on  points 
like  these,  they  were  not  the  points  in  discussion. 
These  various  modes  of  proceeding,  however  they 
differed  in  other  respects,  agreed  at  least  in  this — 
that  they  left  the  election  of  the  minister  luifhin  the 
church.  Mr.  Cunningham's  grand  objection  against 
patronage  was — that  it  took  the  election  out   of  the 


344  THE  TEN  YEARS'  CONFLICT. 

Chap  XIII.  cliurcli;  foi'  granting  tliat  the  patron  may  be  a  member 

'^"!fce"^     of  the  church,  it  is  not  as  a  member  of  the  church, 

nictedwith  but  solely  as  the  possessor  of  a  certain  civil  right, 

ofmiuisters  that  lic  cliooses  the  minister.     For  anythinof  in  the 

vyithin  the  •'  ° 

piTronage    l^w  of  patrouage,  he  may  not  only  be  no  member  of 
mosrimpor-  tlic  cliurcli,  but  lie  may  be  a  man  whom  no  church, 

tant  of  these  tti  •  it*t  it 

rights  a;w-  regulated   by  a    scriptural  discipline,   could   receive 

chiudi.      within  her  pale. 

Dr.  Cook  would  not  venture  to  bring  the  matter  to 
the  test  of  scripture  at  all ;  and  his  reason  for  declin- 
ing to  do  so  is  not  unworthy  of  notice.  It  throws 
much  light  on  the  principles  of  moderatism.  '"  A 
great  principle  is  laid  down,''  he  remarked,  ''  that 
nothing  must  be  done  contrary  to  the  word  of  God; 
but  then,  there  are  a  vast  number  of  arrangements 
established  in  the  christian  world,  and  which  every 
christian  reveres  and  observes,  that  are  left  totally 
indefinite,  so  that  we  have  a  variety  of  churches,  a 
variety  of  establishments,  a  variety  of  forms  of  estab- 
lished governments, — under  all  of  which,  I  hope  I 
may  safely  assert,  the  power  and  the  influence  of  divine 
truth  may  be  experienced.     I   maintain,  that  if  you 

^objecTion     go  to  scripture,  and  found  upon  scripture  for  anything 

takiugserip.  that  Is  Said  with  respect  to  the  election  of  a  minister, 

Tiirft  as  T.Jift  *-  ' 

and  with  respect  to  patronage  or  against  it, — if  you  go 
to  this,  then  you  must  take  this  along  with  you,  that 
there  must  be  one  and  the  same  definite  construction  for 
all  things ;  and  if  you  are  to  follow  out  the  principle, 
and  say  that  we  shall  not  consider  as  binding  upon 
ministers  anything  but  what  is  explicitly  and  precisely 
laid  down  in  the  word  of  God,  I  say  you  will  alter  the 
state  of  the  christian  world  entirely,  and  so  alter  it  as 


ture  as  the 
rule 
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to    tend    in    a   fatal    degree    to   destroy  and   corrupt  chap.xiii. 
religion."      The  substance  of  this  singular  statement, 
— vague,    loose,    and    latitudinarian    throughout, — 
appears  to  be  this — that  the  institutions  and  arrange- 
ments of  Christendom  will  not  stand  the  application  ^rlfie^^o^y^ 
of  a   scripture   test,   and   that,   therefore.   Dr.    Cook  Xny'^xisr 

..  in  ••11  1^1  ^"^  tilings, 

could  not  commit  himself  to  a  principle  by  which  so  ^"^'^p"'*'' 
many  existing  things  would  be  condemned.  He  would  not  w'it. 
not  apply  it  to  patronage,  because  he  was  not  prepared 
to  apply  it  universally :  to  do  so  would  be,  in  his 
judgment,  to  injure  religion.  True,  indeed,  the  appli- 
cation of  the  principle  would  make  wild  work  in  that 
"  variety  of  churches,  church  establishments,  and 
forms  of  church  government "  which  we  have  in 
the  world;  for,  unhappily,  those  conventional  rules 
and  views  of  expediency  which  Dr.  Cook  seemed  to 
consider  sufficient  for  disposing  of  the  question  of 
patronage  and  the  election  of  ministers,  are  the  only 
authorities  which  could  be  pleaded  for  a  very  large 
proportion  of  the  ecclesiastical  arrangements  that  have 
hitherto  prevailed.  But  it  is  no  legitimate  argument 
against  a  principle  that,  if  carried  out,  it  will  come  in  tms  no  argu- 

.  .  .       .  meiitagaiiist 

collision  with  many  existing  things:  and  least  of  all,  apriEdpie: 

J  CD  CI     '  '     and  especi- 

is  this  a  valid  objection  to  anything  that  can  be  shown  fprinapie* 
to  be  a  principle  of  God's  word.  Mr.  Cunningham  word.  ' 
affirmed  that  God's  word  repudiated  patronage.  If 
that  assertion  was  well  founded,  it  would  not  do  for 
Dr.  Cook  to  complain  of  the  wide  range  over  which 
such  a  conclusion  would  carry  him.  But  though  Dr. 
Cook,  in  his  peculiar  mode  of  dealing  with  the  scrip- 
ture argument,  could  find  nothing  like  a  principle  on 
the  subject  of  the  election  of  ministers  in  the  bible. 


bearers. 
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chap.xiii.  he  found  such  a  principle  elsewhere: — "  Is  there  no 
principle  which  may  be  affirmed  with  respect  to  the 
election  of  a  minister?  There  is.  There  is  a  riofht 
conferred  by  God,  and  which  I  take  leave  to  call  one 

^jlrinclX     of  the  original  rights  of  mankind.     I  hold  that  every 

admitted  by  .,..,..,,  '.r  •  ./• 

Dr.  Cook  is  man,  in  his  individual  capacity  lorming  a  part  oi  a 
f,'|"^'^^';'^;';j'' voluntary  association,  has  it  in  his  power  to  elect  his 
thekoffice-  own  minister :  he  is  entitled  to  choose  the  mode  of 
worship  he  approves,  and  with  regard  to  that,  I  say, 
that  if  there  is  any  invasion  upon  it, — if  there  is  any  act 
of  government  declaring  to  any  man  that  they  will  shut 
him  out  from  this  great  and  high  privilege,  I  say  that 
government,  in  so  far,  is  a  system  of  despotism  and 
oppression."  But  government,  according  to  Dr. 
Cook,  leaves  him  the  full  enjoyment  of  this  "  great 
statefie-"*'  aiid  liio'li  privilcgc,"  so   long  as  it  tells  him  that  he 

serves,  be-  .  .  .  . 

i)?coo?^  may  have  it  by  leaving  his  parish  church!  The 
?uv?eTby  theory  is  in  perfect  keeping  with  those  erastian  prin- 
Kationai  ^  ciplcs  wliicli  Dr.  Cook   and   his  friends,   in   common 

Chm-ch.  i 

with  the  courts  of  law,  maintained.  It  is  a  theory 
which  first  reduces  the  church  to  the  level  of  a  mere 
voluntary  association,  and  then  brings  down  any  right 
or  privilege  which  it  may  possess  to  a  simple  jus 
humanmn, — as  good,  but  no  better,  than  the  title  which 
men  have  to  enjoy  the  rights  and  privileges  of  a  society 
which  they  have  formed  themselves.  Lower  the 
church  to  this  position, — remove  it  from  the  high 
and  sacred  elevation  which  it  occupies  when  recog- 
Theargn-     iiized  as  out  and  out  a  divine  institution, — degrade  it 

ment  lowers  ,  ...  . 

the  Church  into  a  mere  voluntary  society  or  state  corporation,  and 

to  the  level  j  j  i.  ■      ' 

formed^"  thcrc  is  110  longer  any  difficulty  in  subjecting  it  to 
^umaixs,o.    gj.j^^g  control.      On  the  other  hand,  concede  to  it  its 


This  risrht  the 
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true  character  as  a  kingdom  not  of  tliis  world, — as  the  chap.siii. 
house   of  God   upon  earth, — a    society  founded    and 
governed   by  its  divine   Head    and   Lord, — and    the 
utterly  untenable   nature  of  Dr.  Cook's  argument  in 
defence   of  j^atronage  will   at  once   appear.      If  the  ^be'lf  ^6*' 


institution, 


church  be  a  divine  institution,  the  state  is  no  longer  it  is  not 

.  competent 

at  liberty  to  say — VVe  will  ixrant  or  not  sfrant  this  or  to  the  state 

J  J  o  iD  to  withliold 

that  23rivilege  to   its  members.     If  Christ  has  given  i'egeti-omits 
them  a  right  to  have  a  voice  in  the  choice  of  their  whrchchrist 

.     .  -,  .  •    ^      1  1  •  ''"^  given 

ministers,  the  state  is  not  entitled  to  take  that  right  tiiem. 
away.  It  is  not  at  liberty  to  set  up  a  church, 
curtailed  of  its  scriptural  rights,  and  then  to  tell  the 
people, — It  is-  true,  you  cannot  have  all  the  privi- 
leo-es  of  a  bible  church  in  that  which  we  have 
established  ;  but  you  may  have  them  by  withdrawing 
from  its  communion  and  forming  a  church  of  your 
own!  *' If  there  is  to  be  a  national  church  at  all," 
said  Mr.  Makgill  Crichton,  replying  to  Dr.  Cook  in  ^'ir'" 
a  speech  full  of  2:)ointed  and  powerful  argument, — "  it  reply  toVr. 
ought  to  be  pure  in  its  doctrine,  free  and  unfettered 
in  its  spiritual  liberty,  and  thus  calculated  to  embrace 
the  general  population.  While  liberty  of  conscience 
should  be  preserved  inviolate,  and  all  left  free  to  con- 
form or  dissent  as  they  see  fit,  the  national  church 
ought  to  be  restricted  and  crippled,  by  no  conditions 
calculated  to  repel  the  people  from  her  communion.'' 
Again,  referring  to  the  statement  of  Dr.  Cook,  and  to 
which  Dr.  Chalmers  had  given  some  countenance, 
viz.,  that  scripture  laid  down  no  rule  as  to  the  mode  of 
electing  ministers, — the  same  speaker  justly  observed, 
that  the  doctrine  of  scripture,  upon  many  important 
points,  is  as  clearly  indicated  in  great  general  prin- 
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cnAP.xm.  ciples  as  if  it  had  been  expressly  set  forth  in  particular 

commands,     "  Hath  not  our  Lord  declared  that  his 

church  is  a  fi'ee  and  spiritual  kingdom?  and  does  it 

not   clearly  follow,   that   it  is   inconsistent  with   the 

'^of'pXmmge  csscutial  uaturc  of  that  kingdom  to  vest  the  choice 

^rhthr*"  and  appointment  of  its  spiritual  teachers  and  pastors 

freedom  and  i  •     i  •  pin 

spirituality  Q,g  g,  sccular  ri<xht- — as  a  mere  piece  oi  worldly  mer- 

ot  Christ's  O        -^  I  v  ^ 

kingdom,     ciiandise,  to  be  bought  or  sold  or  inherited?     Is  it 

consistent  with  the  purity  of  the  church,  or  with  the 

spiritual  liberty  of  Christ's   people,  that   the   sacred 

trust  of  electing  pastors  should  not  only  be  taken  from 

the  members  of  the  church,  but  so  disposed  as  common 

worldly  property,  that  all  its  holders  may  be, — and  in 

fact  the  great  majority  are, — either  alien  or  hostile  to 

her  communion.    Sir,  I  have  to  enter  my  complaint  that 

my  venerated  friend.  Dr.   Chalmers,  has  to-day  given 

the  sanction  of  his  great  name  to  this  fallacy,  that  in 

Com  lains  of  ^^^  matter  of  the  appointment  of  ministers,  the  patron 

mers^for'     aud  thc  pcoplc  arc  to  be  placed  in  the  same  category, 

patron^ai"!  aud  that  cvlls  as  great  may  result  from  the  i^opular  elec- 

people  into  °  •'  .  o  ^ 

cate'-o™y-     ^^^'^^  ^f  ministcrs  as  from  the  operation  of  lay  patronage. 

ihe^rilffer  Ouc  would  thluk  that  we  advocate  a  system  of  univer- 
sal suffrao-e  ^t  the  election  of  ministers.  Sir,  it  is  not 
so.  There  is  a  high  religious  qualification  necessary, 
in  order  to  the  enjoyment  of  the  privilege.  The 
electors  are  exclusively  those  who,  after  due  inquiry 
as  to  moral  character,  and  due  examination  as  to 
knowledge  and  principles,  have  been  received  into  full 
communion  with  the  church.  Can  it  then  for  an 
instant  be  admitted,  that  the  voice  of  the  congregation, 
speaking  by  the  majority  of  its  communicants,  in  a 
matter  of  such  dear  and  sacred  interest  to  themselves 


ence. 
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and   to  their  cliildren,  is  entitled  to  no  more  weioht  chap-xiii. 

than  the  voice  of  my  lord  or  squire,  himself  an  alien 

to  our   church,  who  may  dictate  to  the   people  their 

future   pastor.      Sir,  I   proclaim  such  a  statement  to 

he  a  libel  upon  my  countrymen,  the  christian  people 

of  Scotland:   and  I  record  my  conviction  that  under 

the  popular  election  of  ministers,  resting  as  it  does 

upon  the  basis  of  sound  principle,  there  will  not  be 

found  a  tithe  of  the  evils  which  flow  from  lay  patron- 

ao-e. ' '    After  a  long  discussion,  in  which  Dr.  Makellar's  ^iie  speakers 

^  "  in  the  de- 

views  were  supported  by  Dr.  Patrick  M'Farlan  and  ''''':''• 
Mr.  Earle  Monteith,  those  of  Dr.  Cook,  by  Dr.  Bryce 
and  Mr  Robertson  of  Ellon,  and  those  of  Mr.   Cun- 
ningham by  Mr.  Christie  of  Durie,  and  Mr.  Candlish, 
the   matter  was   at  lenofth  brouo;ht  to   a  vote.      Dr. 
Cook's  amendment  having  been   put  against  that  of 
Dr.  Makellar,  the  former  was   carried  by  a  majority  d,..  cook's 
of  11 ;  the  numbers  being  120  to  109.     A  division  was  puHrsT"* 
then  taken  upon  Dr.  Cook's  amendment  put  acfainst  MaMar's' 

A  i  o  and  carried. 

Mr.  Cunningham's  motion, — and  the  moderate  leader  TgamTMr. 
was  anjain  the  victor:  the  numbers  being' for  the  motion  ham'snfo- 

°  °  tion  and 

135,  and  for  the  amendment  138.  In  1833  the  odds  '^^'™^''- 
in  favour  of  patronage  were  very  different.  That  year 
the  majority  was,  as  near  as  possible,  four  to  one. 
Now,  the  votes  were  all  but  equally  balanced.  The 
Auchterarder  case,  and  the  Marnoch  intrusion,  and 
the  countless  encroachments  of  the  courts  of  law,  had 
been  rapidly  bringing  back  the  church  to  the  ground  ^thlanti"'^ 
of  the  second  book  of  discipline,  that  patronage  was 
"  one  of  the  special  heads  of  reformation "  to  be 
craved — and  which  "  ought  not  now  to  have  place  in 
this  light  of  reformation." 


patronage 
cause  since 
1833. 
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ciiAP^iii.      On.   the  following  day,  the   assembly  took  up  the 

'^Arg5m)'in  consideration  of  the   Duke  of  Argyll's  bill.     It  was 

i.yTlport'of  brought  before  the  house   by  the  report  of  the  non- 

mitte'e°°'"    i^^trusiou  committee,  which  was  laid  upon  the  table  by 

Dr.  Makellar.      The  debate  upon  the  bill  was  opened 

by  Mr.  Candlish,  in   a   speech  so  full  of  conciliation, 

candour,  and  generosity, — a  speech  which  appealed  so 

powerfully  to  all  the  better  feelings  of  men's  hearts, — 

that  for  once  the  heat  of  controversy  was  allayed,  and 

for  a  moment  it  almost  seemed  as  if,  on  this  question 

at  least,  the   two  parties  were  about  to  be   at   one. 

Nor  was  there  anything  extravagant  or  unreasonable 

Generous      iu  tlic  liope  that  such  a  result  might  have  been  realized. 

tone  of  the     ^^  ^  ..  pi  ii  i-ii 

speech  of     Had  the  minority  oi  the  assembly  concurred  with  the 

Mr.  Cand-  *'  _  f 

impres'rion*'  majoHty  ill  supporting  the  bill,  it  would  in  all  proba- 
thrhouse?  bility  have  obtained  the  sanction  of  parliament.  The 
application  of  a  united  church  could  not  well  have 
been  refused.  Lord  Aberdeen,  in  all  probability, 
would  no  longer  have  put  his  powerful  veto  upon  the 
measure,  had  that  of  his  allies  in  the  general  assembly 
been  withdrawn.  Such  a  concession  may,  to  him 
indeed,  have  seemed  to  be  a  j^rice  too  large  to  pay, 
even  for  the  neace  and  integrity  of  the  church  of  Scot- 
land; but  he  would  hardly  have  refused  to  make  it, 
had  it  been  requested  by  his  own  friends, — and  they 
at  least,  it  might  surely  have  been  thought,  could 
scarcely  be  either  blind  or  indifferent  to  the  conse- 
quences of  its  being  refused.  They  had  better  means 
than  were  possessed  by  aristocratic  statesmen  and 
busy  politicians  in  London,  of  estimating  the  actual 
dangers  of  the  church,  and  of  judging  what  was 
necessary   to  remove  them.       They  knew   that  with 
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their  opponents  in  the  assembly,  the  principles  con-  ctiap.  xiii. 
tended  for  were  matters  of  conscience  and  religious  ^uiemodlr/ 
faith,  which  they  could  not  yield,  save  at  the  expense  myiuiave 

,  .  been  expect- 

of  such  a  destruction  of  then*  own  character,  and  such  "^t°"«t"i 

to  Mr.  Caiid- 

consequent  damage  to  the  church  herself,  and  to  the  ^^^'''s api'e'J. 
cause  of  God  in  the  land,  as  no  christian  mind  could 
contemplate  without  the  utmost  grief  and  alarm. 
They  knew,  moreover,  that,  excepting  that  shameful 
issue,  there  neither  was,  nor  could  he  any  other  alter- 
native for  the  majority  of  the  general  assembly, — in  the 
event  of  such  a  leo-islative  settlement  as  the  Duke  of 
Argyll's  bill  contemplated,  not  being  obtained, — but  to 
abandon  the  establishment,  and  to  exj)ose  themselves 
and  their  families,  it  might  be,  to  poverty  and  want. 
They  also  knew  that  on  their  own  side,  there  were  no 
such  formidable  hazards  to  be  encountered  by  main- 
taining their  peculiar  views,  nor  any  such  difficulties 
to  be  confronted  in  the  event  of  their  giving  way.  It 
was  to  cost  them  nothing  whether  they  voted  for  or 
against  the  bill.  The  rejection  of  it  by  parliament 
might  more  than  half  empty  the  general  assembly,  it  wnuui  cost 
and  shake  to  its  very  foundations  the  national  church,  ingtoac- 

-'  _  '     cept  the  bill. 

— but  it  would  not  touch  a  hair  of  their  own  heads :  ^3^" 
it  would  neither  rifle   their  pockets  nor  oppress  their  geiicaTparty 

rm  1  •  f    '  1  11  from  the 

consciences.  Ihe  adoption  or  it,  on  the  other  hand,  Estabiish- 
while  it  would  keep  the  assembly  and  the  church 
entire,  would  accomplish  this  end,  simply  by  restorino" 
an  order  of  things  which  they  had  found  perfectly 
tolerable  before,  and  would  have  found  perfectly 
tolerable  again.  It  was  on  the  ground  of  such  consi- 
derations as  these,  Mr.  Candlish  rested  his  powerful 
and  touching  appeal. 
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Chap.  XIII.  rpj^^  gaHler  part  of  his  speech  was  chiefly  occupied 
with  an  exposition  of  the  bill  itself,  which  he  showed 
to  be  in  substantial  harmony  with  the  principles  of 
the  church,  both  as  to  non-intrusion  and  spiritual 
independence.  The  motion  he  had  proposed  consisted 
Theresoiu-  of  a  scrics  of  rcsolutioiis — the  first  of  which  declared  it 
pos«iby°Mr.  to  be  the  determination  of  the  assembly  to  adhere  to  the 
non-intrusion  principle,  and  to  acquiesce  in  no  arrange- 
ment by  which  that  principle  was  not  fully  recognized. 
The  second  resolution  embodied  an  approval  of  the 
Duke  of  Argyll's  bill,  as  being  fitted  to  "  provide  for 
the  maintenance  and  practical  application  of  the  prin- 
ciple of  non-intrusion  as  asserted  by  this  church:" 
and  as  being  a  measure  "  which  this  church  may 
receive  as  consistent  with  that  fundamental  principle, 
and  which,  if  passed  into  a  law,  would  be  received  with 
thankfulness,  as  an  important  boon  to  the  church  and 
the  country,  and  that  the  church  and  country  are 
under  deep  obligation  to  his  Grace  the  Duke  of  Argyll 
for  this  new  proof  of  that  enlightened  patriotism  and 
zeal,  which  have  distinguished  the  illustrious  family 
whose  name  is  honourably  enrolled  among  Scotland's 
martyrs  and  confessors." 

Mr.    Candlish   did    not,   of   course,   either  ask   or 

^/irreJoi™'  expect  the  minority  of  the  assembly  to  concur  in  either 

spec'tof      of  these  resolutions;  but  there  was  another  which  he 

which  he 

apptdtothe  was  willing  to  put  separately  from  the  rest,  and  in 
puty!' ^  which  he  did  feel  himself  warranted  to  express  a  hope 
that  they  might  find  it  possible  to  concur.  "  Before 
reading  the  third  resolution,"  he  said,  '*  I  beg,  with 
all  deference,  to  appeal  to  my  friends  on  the  other 
side,  as  also  to  all  within  this  house — whatever  their 
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views  maybe — who  desire  the  peace  and  prosperity  cuap.xiii. 
of  our  Zion  ;  and  if  means  could  be  found  to  separate 
this  resolution  from  the  rest,  so  as  to  make  it  consists 
ent  with  the  principles  of  the  party  on  the  other  side 
of  the  house  to  support  it,  I  should  not  be  without 
hope  of  the  most  blessed  results.  """  ""  *  I  would  His  appeal  to 
beseech  my  friends  on  the  other  side  of  the  house —  ate  party. 
setting  aside  all  irritating  feelings, — putting  aside,  for 
the  present,  the  painfully  afflicting  case  in  which  we 
shall  be  engaged  to-morrow,  and  confining  myself 
entirely  to  the  point  of  non-intrusion — I  would  calmly 
put  it  to  the  house  to  consider  the  difference,  in  respect 
to  principle,  between  our  side  and  many,  at  least,  on 
theirs.  They,  I  believe,  will  give  us  full  credit  for 
conscientiousness  of  opinion  ;  and  the  same  credit  I 
give  to  them.  Frankly  I  concede  to  them,  that  as 
we  cannot  concur  in  the  soundness  of  their  views,  so 
they  cannot  concur  in  the  soundness  of  ours,  and  that 
they  cannot  share  in  the  responsibility  of  having  our 
views  carried  practically  into  effect.  I  admit  frankly 
that  our  friends  are  conscientiously  disabled  from  ^,^^  ^^.^.^^ 
undertaking  the  responsibility  of  passing  the  measures  touon^ntm- 
which  we  propose;  but  there  is  a  point  of  difference  be-  evaJgeiicai 
tween  us, — we  have  taken  up  our  position,  whether 
right  or  wrong, — we  never  will  abandon  the  principle  of 
non-intrusion,  in  our  sense  of  the  term, — we  never  can 
abandon  the  principle  that  reclaiming  congregations 
shall,  in  all  cases,  be  saved  from  the  intrusion  of 
unacceptable  ministers.  Now,  just  for  once,  let  me 
put  it  to  my  friends  to  dismiss  from  their  minds  the 
irritating  topic  of  our  having  taken  up  a  position  as 
rebels ;   we  say  that  we  are  not  in  that  position,  and 
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Chap. XIII.  my  frieiids,  I  am  sure,  will  do  me  the  justice  to  admit 

that  we  are  able  to  urge  a  plausible  defence  against 

the  allegation.     """     ""      "      They  seem  to  think  that 

we,  on  this  side  of  the  house,  have  a  sort  of  liking  for 

\^•^lpIrT/^""  tlic  positiou  iu  which   we   stand,   I  entreat   them  to 

forth"°  "'^  believe  that  they  are  grievously  mistaken, — we  have 

hazards  of  J  o  j 

tbm^°^''  1^^  wish  to  covet  or  to  court  the  glory  of  martyrdom  ; 
and  however  willing  we  may  be  to  endure  the 
reproaches  that  have  been  heaped  upon  our  heads, 
let  not  our  friends  suppose  that  this  is  a  position  in 
which  we  exult  and  rejoice,  as  if  it  were  a  desirable 
position ;  and  that  we  delighted  in  it  the  more,  the 
more  we  were  abused.  No,  but  the  difficulty  of  our 
position  consists  in  this,  that  we  can  neither  get  relief 
by  going  out  of  the  church,  as  is  proposed  by  some, 
nor  can  we  get  relief  by  submitting  to  the  law,  as  is 
proposed  by  others.      These  two  remedies  have  been 

'drro«™otit  proposed — I  say  not  in  what  spirit — they  have  been 

them.'  proposed  by  the  enemies  of  our  church  from  without, 
and,  I  grieve  to  say,  are  often  proposed  by  our  friends 
and  brethren  within.  If  the  matter  were  indeed  per- 
sonal to  myself,  I  should  be  grateful  and  glad  for  the 
relief,  if  I  could  escape  from  the  difficulties  which 
surround  us  by  either  of  these  two  ways.  If  I  were 
to  leave  the  church  of  my  fathers,  I  could  worship  God 
elsewhere  ;  if  I  were  to  relinquish  my  position  in  the 

ifitwerea    established   church,  I   know  that   I   could   serve   the 

mere  per- 

Mrc"md"'  Lord  Jesus  elsewhere,  and  preach  the  gospel  of  His 
beguXto    grace  in  any  part  of  the  earth,  and  might  be  rid  of  the 

reheve  him-  i     i   •       i 

sell  of  all     embarrassments  that  now  vex  my  peace  and  hnider 

furtlier  an-  •'      ••■ 

quitting 'tke  i^iy  pastoral  work.     If,  again,  I  were  to  bring  myself 
ment."  '     to  subuilt  to  tlic  law,  I,  even  I,  rebel  as  I  am,  and 
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taunted  as  such  in  the  high  places  of  the  land,  is  it  to  chap.  xiit. 
be  supposed  that  I  am  insensible  to  the  evils  that  I 
suffer, — evils  affecting  my  character  and  my  peace, 
which  no  man  can  endure  with  patience — set  up  as  a 
mark  for  the  press  and  for  peers  to  aim  at,  that  I 
would   clinor   to  such  a  position  if  I   could   leave  my 

o  ■•-  _  •'    He  cannot  do 

post  of  duty?  but  I  cannot  do  this,  and  again  I  entreat  teX°;i^fi; 
the  house  to  consider  our  position.  I  admit  our  "'  '*'^" 
friends  on  the  other  side  can  have  no  hand  in  the 
responsibility  of  passing  this  measure  ;  but  I  put  it  to 
many  of  them  whether  it  is  not  a  measure  which, 
passed  into  a  law,  they  might  acquiesce  in,  they 
might  submit  to,  they  might  act  under  in  concert  and 
harmony  with  us.  When  the  veto  act  was  passed,  my 
brethren  (opposite)  did  not  approve  of  it ;  they  resisted 
it,  and  they  afterwards  sought  its  repeal.  I  admit  that  in 
all  this  they  acted  right, — according  to  their  own  views 
of  duty;  but  when  it  was  passed  they  had  no  difficulty  in  shows  that 

.  1-111  1  '  T       '  ^  tliere  is  no 

actmof  under  it,  they  had  no  scruples  ni  orderinof  the  correspond- 
settlement  of  ministers  according  to  that  law.     I  ask  t'on'^onhe' 
them  if  this  were  again  to  become  the  law  of  the  land,  pan"'^ " 
if  they  will  not  assist,  at  least  they  will  submit  to,  its 
passing.      They  might  agitate   for  the  repeal  of  the 
veto  (that  is,  for  the  repeal  of  it  by  the  church  because 
of  its  not  having  the  sanction  of  civil  law),  they  might 
seek  to  convince  the  church  she  had  done  wrong ;   but 
suppose  the  church   to  obtain  the  permission  of  the 
legislature    to    act   in    that  way  in  which  she   holds 
it  to  be  her  duty  to  act,  I  say,  would  it  be  inconsistent 
in  them  to  acquiesce  in  this  settlement  of  the  affairs 
of  our  beloved  church?     If  means  could  be  found  to 
obtain  this   expression   of    opinion  from  our    friends 
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Chap.  xjii.  opposite,— that  while  they  wash  their  hands  of  all 
responsibility  in  the  matter,  while  they  do  not  think 
the  church  is  right  to  ask  it,  while  they  hold  to  their 
objections,  yet  that  if  it  is  passed  into   a   law  it  will 

aotagMier  not  offcnd  thclr  consciences  to  act  under  it*  bv  such 

ous  part  liy  '         J     ^^^'■'- 

Z"1?S°^   statement    they   will   prove    themselves    the    most 
'^"'-  generous,  the  most  disinterested,  the  most  seasonable 

benefactors  the  church  ever  saw.  The  time  has  now 
come  when  our  friends  may  be  expected  to  make  such 
a  statement.  As  long  as  this  matter  was  not  involved 
as  it  now  is, — while  matters  stood  as  they  did  a  year 
or  two  ago, — I  admit  they  might  stand  aloof  and  say 
nothmg  ;  but  now,  in  the  critical  position  in  which  the 
church  is  placed— a  position  so  critical  that  none  on 
our  side  of  the  house,  however  desirous  of  seeing  anti- 
patronage  carried  to  morrow,  would  refuse  to  take 
The  critical    Hon-intrusion  to  day — in  such  a  position  our  friends 

state  of  the  •  •■•  ni 

quMthTs  imperatively  called  upon,  for  the  sake  of  Z ion's 

peace,  to  say  whether,  if  this  bill  were  passed  into  a 
law,  both  parties  might  not  act  in  concert  under  it." 
The  solemnity  and  tenderness  of  feeling  which  this 
winning  and  noble  address  had  produced  was  both  so 
universal  and  so  manifest,  that  the  speaker  could  not 
refrain  from  giving  expression  to  the  sentiments  of 
devout  thankfulness  which  it  awakened  in  his  breast. 
"  I  rejoice  that  I  have  been  the  humble  instrument 
under  God  of  bringing  the  house  to  its  present  state  of 
mind,  which— I   say  it  with  all   humility— is   better 

wr.  uanaiiKii    .it  .,  *' 

ratefthe"  ^  ^^^^'  ^^^  ^^  beforcj  and  I  shall  indeed  rejoice 

"^^^  '^  *^'®  ^^^^"^g  w^^icli  iiow  pervades  the  house  shall  give 

InllnT'^'  the  key  to  the  whole  discussion;  and  if  so,  under  the 

blessmg  of  Grod,  we  know  not  what  maybe  the  result. 


at  their 
liauds, 


Mr.  CanJh.sh 
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I  say  tliis  in  no  spirit  of  argument  or  of  controversy,  chap.  xiii. 
I  am  speaking  under  a  weight  of  responsibility  deeper 
than  I  ever  felt  before,  I  am  speaking  under  an  appre- 
hension of  the  impending  calamities  with  which  our 
beloved  church  is  threatened." 

The  particular  resolution  on  the  adoption  of  which 
Mr.  Candlish  designed  his  appeal  to  bear,  he  now 
read  to  the  house.  It  was  in  the  following  words: — ■ 
"  That  the  present  difficulties  of  this  church  are  of  so 
serious  and  alarming  a  character,  that  a  measure  fitted  ^tion  for'"" 
to  put  an  end  to  the  collision,  now  unhappily  subsist-  rsksthesup. 

.  1        •  •        1  .        port  of  the 

mff   between    the   civil    and    ecclesiastical    courts    in  woJerate 

o  party. 

reference  to  the  settlement  of  ministers,  ought  to  unite 
in  its  support  all  who  feel  that  they  could  conscien- 
tiously submit  to  its  operation  if  passed  into  a  law." 

Although  the  house  adjourned  at  the  close  of  this 
remarkable  speech,  the  impression  it  had  made  was 
found  to  be  still  fresh  and  strong  when  the  debate  was 
resumed  in  the  evening.      The  tone  which  it  had  given 

.  ••Ill  1  The  adjouni- 

to  the  discussion  was  maintained  throughout,  and  meut. 
was  perceptible,  indeed,  in  all  the  subsequent  proceed- 
ings of  that  assembly.  Unfortunately,  however,  it  led 
to  no  practical  result.  The  speakers  on  the  side  of 
the  minority  reciprocated  the  calm  and  conciliatory 
language  of  Mr.  Candlish,  but  they  opposed  the  bill. 
The  motion  of  Mr.  Candlish  having  been  seconded 
by  Mr.  Buchan  of  Kelloe,  Dr.  Brunton  rose  and  said.  Debate  re- 

.       .  sumed.   T>r. 

he    **  desired    to    imitate    the     spirit    in    which    Mr.   ^^"5°'''' 
Candlish  had  addressed   the  house."     At  the  same 
time  he  spoke  of  "a  difference  between  the  sentiments 
of  the  heart  and  the  convictions  of  the  understanding," 
which  seemed   to  imply  that  he   was  not  prepared  to 
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chap.xiii.  act  in  the  Wcay  proposed.     Dr.  Hill  was  more  explicit, 

thouo-h  not  less  mild  in  giving  expression  to  his  views. 

Dr.  iiiiiaa-    He   was  filled  with   **  admiration   of  the   manner  in 


miles  Mr. 


ca'tTdiisVs    which  this  discnssion  was  opened  by  Mr.  Candlish;" 

spirit,  but  , 

su'''OTtthe  ^^^  ^i^s  admiration  did  not  carry  hnn  so  far  as  to  sup- 
resoiution.  ^^^^^  ^|^^  resolution.  It  did  not  seem,  indeed,  that 
there  was  anything,  in  his  views  of  the  bill,  that  should 
have  hindered  him  from  giving  to  it  that  negative  sup- 
port for  which  Mr.  Candlish  pleaded.  *'If  that  bill," 
he  said,  "  had  come  from  her  majesty's  ministers,  or 
high  legal  authorities,  they  would  have  been  bound  to 
support  it;  but  he  could  not  overlook  the  small  support 
the  Duke  of  Argyll  was  receiving.  He  had  scarcely 
contemplated  the  possibility  of  the  bill  being  presented 
to  the  assembly.  We  had  only  to  look  at  the  proceed- 
ings of  last  year  to  see  that  this  bill  would  not  pass  a 
Dr.  Hill       second  readino;.      It  might  be  compared  with   Lord 

thinks  there  ,  ^  ° ,  -••         . 

onheDiike's  Abcrdecn's  bill.      That  bill  had  met  with  no  counte- 
andtiTeie-"'  uaucc  hcre  or  in  the  house  of  lords.     It  did  not  pass 

fore  lie  .  -  -  ,  .  ,  - 

opposes  it.  in  the  latter,  because  it  gave  too  much  power  to  the 
ecclesiastical  courts.  It  interfered  too,  with  the 
rights  of  patrons.  Now  what  was  the  character  of  the 
bill  before  us  ?  It  interfered  still  more  with  the  rights 
of  patrons,  and  it  gave  still  more  j)ower  to  the  church 
courts.  If  the  chancellor  of  Eno-land  had  exclaimed 
against  Lord  Aberdeen's  bill,  how  much  more  would 
he  exclaim  against  the  present  one." 

Dr.  Hill  was  also  of  opinion,  though  he  failed  to 
acquaint  the  assembly  with  his  reasons  for  being  so, 
that  the  bill  would  not  serve  to  extricate  the  church 
from  the  difficulties  of  her  position.  "  It  would  eifect 
nothing,"  he  said,  '*  for  the  removal  of  these  difficul- 
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ties;"  but  he  added,  *'let  the  assembly  declare  that  chap. xni. 
she  abandons  the  veto-law,  and  the  affections  of  the  ^'S?"''^ 
peo])le  would   flow  towards   them,  and  we  would   all  aband'm  the 

.         .  .  .    .  .  veto-law. 

miite  in  npholdino-  her  spiritual  independence."      The  Thistue 

i  o  i  1  grand  paiia- 

assembly  had  nothing  to  complain  of  as  regarded  the  "''''■ 
affections  of  the  people.  They  had  flowed  towards  the 
church  with  marked  and  increasing  cordiality,  ever 
since  the  veto-law  was  first  adopted.  The  passing  of 
that  law  in  1834  was  the  first  palpable  proof  the 
people  had,  for  several  generations,  received  of  the 
assembly's  desire  to  do  justice  to  their  rightful  claims, 
— and  they  appreciated  the  constancy  with  which  it 
had  been  subsequently  maintained.  But  why  the 
repeal  of  the  veto-law,  and  the  consequent  return  of 
such  settlements  as  that  of  Marnoch,  should  call  forth 
a  burst  of  popular  gratitude,  it  was  not  very  easy  to 
understand.  It  was,  perhaps,  a  lurking  consciousness 
of  the  difficulty  of  making  this  intelligible  that  deterred 
Dr.  Hill  from  even  attempting  it.  He  was  equally, 
and  perhaps  not  less  discreetly  silent,  as  to  the  mode 
in  which  he  and  his  friends  were,  upon  the  condition 
proposed,  to  support  so  strongly  the  independence  of 
the  church.  To  those  who  have  no  theory  on  the 
subject  to  maintain,  it  will  probably  appear,  that  for  ^wuichmade 
the  church  to  have  repealed  the  veto -law  would,  in  the  loithe 

••-  cliurch  to 

peculiar  circumstances  of  the  case,  have  been  tanta-  repeauVe 
mount  to  a  renunciation  of  the  doctrine  of  spiritual  ^^*°'  '"^' 
independence  altogether.  At  that  moment  the  veto- 
law  had  come  to  be  the  very  symbol  of  her  indepen- 
dence. So  lonof  as  it  stood  amonoj  her  statutes,  it 
proclaimed  to  her  people,  and  to  the  community  at 
large,  that  while  civil  enactments  must  needs  govern 


The  Duke's 
hill 
have 
monized  the 
civil  law 
reKardino; 
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Chap.  XIII.  siicli  civil  and  temporal  tilings  as  tlie  benefices  of  the 
church, — her  own  laws,  founded  upon  the  word  of  God, 
were  the  only  authorities  competent  to  regulate  such 
spiritual  matters  as  ordination  and  admission  to  a  cure 
of  souls.  By  maintaining  the  veto-law,  she  simply, 
but  most  significantly  declared,  that  even  to  gain  the 
temporalities  of  the  state,  she  could  not,  and  would 
not,  surrender  the  spiritualities  of  the  church.  The 
would    Duke  of  ArofvU's  bill  would  have  placed  the  civil  law 

eluir-  .  .  . 

respecting  the  one  in  harmony  with  the  ecclesiastical 
thfbenefice  law  respcctiiig  the  other;  and  hence  her  anxiety  for 
ecclesiastical  thc  succcss  of  a  mcasuro  that  would  have  restored  this 

lavf  regard- 

ofloJds.'^"^  happy  and  most  desirable  agreement.  But  to  repeal 
the  existing  ecclesiastical  law  when,  as  yet,  nothing 
had  been  done  on  the  side  of  the  state  at  all, — could 
mean  nothing  else  than  this,  that  she  had  made  up  her 
mind  to  keep  the  secular  emoluments  of  her  establish- 
ment at  the  expense  of  casting  her  own  spiritual  pre- 
rogatives away.  Dr.  Hill  moved,  as  an  amendment, 
*'that  the  bill  lately  introduced  into  the  house  of  peers, 
by  the  Duke  of  Argyll,  does  not  appear  either  likely 

Dr.  Hill's      to  pass  into  a  law,  or  calculated,  if  it  were,  to  relieve 

ameudment.  -■• 

the  church  from  the  difficulties  under  which  she 
labours,  and  that,  in  order  to  the  attainment  of  this 
desirable  end,  the  steps  necessary  for  rescinding  the 
veto-act  be  taken." 

The  next  speaker  was  the  Rev.  Robert  Lee,  of  Camp- 
sie,  now  one  of  the  ministers  of  the  established  church 
t^L^ee'  in  Edinburgh,  and  the  holder  of  that  professorship  of 
biblical  criticism  in  the  metropolitan  university  already 
noticed,  as  having  been  originally  intended  for  Dr. 
Candlish.     Mr.  Lee  took  a  juster  and  more  generous 
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view  of  the  case.  Though  belonging  to  the  same  chap.  xiii. 
party  as  Dr.  Hill,  ''he  did  not  feel  at  liberty  to  sup- 
port his  motion.  The  whole  of  the  reverend  doctor  nis  reply  to 
(Hill's)  argmnent  was  just  in  substance,  that  the  Duke 
of  Argyll's  bill  should  not  be  accepted  by  the  church 
because,  in  the  reverend  doctor's  opinion,  the  church 
ought  to  repeal  the  veto,  and  because  there  was  no 
likelihood  of  the  bill  j^assing.  He  (Mr.  Lee),  for 
his  part,  though  to  repeal  the  veto  might  be  a  means 
of  saving  the  church,  would  not  advise  his  brethren  to 
do  that  which  would  render  them  contemptible  in 
their  own  eyes  and  in  the  eyes  of  others.  The  chance 
of  success  to  the  bill  was  indeed  small, — but  he  could 
not,  nevertheless,  reconcile  it  to  his  conscience  to 
oppose  it.  They  were  all  agreed  that  nothing  could 
relieve  them  from  their  difficulties  except  a  legislative 
enactment,  and  he  could  not  conceive  any  enactment 
adapted  to  that  purpose,  if  not  some  such  one  as  this." 
Nor  was  it  merely  for  the  sake  of  peace  and  concilia- 
tion Mr.  Lee  gave  his  support  to  the  bill.  He  took 
higher  and  bolder  ground,  and  subsequent  events  have 
amply  justified  the  soundness  of  his  views.  "  It  was 
easy,"  he  said,  ''to  confer  popular  privileges,  but  itMr. lee 
was  very  difficult  to  take  them  away.     Half  the  revo-  the  danger 

*  •'  ofwitlidiaw- 

lutions  in  the  world  had  been  caused  by  attempts  to  {"fp^P-^eg 
wrest  back  popular  privileges  once  conferred.  The  kml 
people  of  Scotland  never  would  give  up  the  power  of 
the  veto;  and  if  they  did  not  have  it  within,  they 
would  have  it  without  the  church.  This  bill  was  the 
only  modification  of  patronage  the  house  would  get. 
If  another  modification  was  needed,  it  would  be  a 
great  one.       He  would  not  have  them  be  like   the 


■dt  privilege 
once  con- 
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Chap.  XIII.  Tarquiii,  who  paid  a  threefold  price  for  a  third  of  the 

^vvituhfs'own  sybil's  books.      Their  friends  on  the  other  (the  evan- 

rXsingTo   gelical)  side  of  the  house,  had  shown  their  readiness 

meet  the  i  •  i 

noMcessions  to  malvO  wliat  concessions  they  could:  were   they  on 

of  the  evaii-  •'  ^ 

gelicalparty.  ^l^-g    ^-^^^    '^^   ^j^^'^,   ^^^^.^^^   ^^   y'^l^j   ^^p   UOthiug?" 

The  amendment  of  Dr.  Hill  was  seconded  by  Mr. 
David  Milne,  advocate,  whose  speech  was  the  only 
one  that  made  no  pretensions  to  keeping  tune  with 
the  key-note  struck  at  the  commencement  of  the 
debate.  It  was  not,  however,  sufficiently  important 
to  create  anything  more  than  a  temporary  jar.  The 
tones  were  discordant,  but  they  were  lost  in  the  gene- 
ral harmony.  Unhappily,  however,  the  harmony  itself 
was  little  more  than  a  pleasant  sound.  With  the 
Mr.  Lee  the  houourable  exception  of  Mr.  Lee,  no  member  of  the 
vrduaWho   moderate   party   gave   anything    better    than   smooth 

responded  to  .  Ti/rrNiTi»  i 

of  mT'''''    words    as   their  response  to   Mr.   Uandlish  s  appeal. 

caudiish.  ^Y.  Robertson,  of  Ellon,  from  whom  some  had 
expected  a  more  substantial  expression  of  kindly 
feeling,  while  he  "  very  much  admired,"  like  Dr. 
Hill,  the  spirit  in  which  Mr.  Candlish  had  spoken, 
"  could  not  agree  to  the  proposal  which  that  gentle- 
man had  made  to  his  (Mr.  R.'s)  side  of  the  house, — 
and  he  thought  he  could  give  satisfactory  reasons  for 

Speech  of  the  refusinof  to  a^voe."     Mr.    Robertson    said — ''Were 

Rev.  Mr.  O  O 

Eiion'''""°^  consistency  the  only  obstacle  to  our  meeting  Mr. 
Candlish's  proposal,  he  could  throw  consistency  to 
the  winds;  but  there  is  also  conscience,  and  he  was 
not  without  a  groundwork  of  principle  for  what  he 
stated  in  this  house.  The  scriptures  of  truth  asserted 
that  christian  men,  in  dealing  with  one  another,  when 
they  have  a  charge  to  make,  should  have  reasons  for 
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the  charge  :  and  surely  when  christian  people  have  a  chap.  xiii. 
charge  against  the  person  appointed  to  be  their  pastor,  ^gon^^'AuI 
they  should  have  reasons  to  give   for  it   openly  and  "Ssta 
fairly,  that  all  the  world  might  hidcre  of  it."     In  this  ^'""'"' 

•z  '  o  J         o  reasons 

statement,  Mr.  Robertson  assumes  that  for  a  congre-  '''''i='"'^'^- 
gation  to  decline  to  intrust  the  care  of  their  souls  to 
any  individual  whom  a  patron  may  think  fit  to  nomi- 
nate, is  the  same  thing  as  to  bring  a  personal  charge 
against  him.  Before,  however,  this  can  be  taken  for 
granted,  it  will  be  necessary  first  to  get  rid  of  the 
principle  of  non-intrusion.  The  very  essence  of  that 
principle  is  this — that  the  pastoral  tie  cannot  be 
lawfully  formed  without  the  free  consent  of  both  the 
parties  concerned.  A  minister  is  not  to  be  held  as 
bringing  a  charge  against  a  congregation  because  he  ^he  fallacy 
declines  their  call, — and  no  more  is  a  congregation  men't."^"' 
to  be  held  as  bringing  a  charge  against  a  minister 
because  they  decline  his  services.  The  making  of  a 
charge  implies  a  responsibility  which  neither  party  is 
bound  in  such  a  case  to  undertake.  It  implies,  more- 
over, the  right  of  some  third  party  to  step  in  between 
them,  to  overrule  the  charge,  and  to  establish  the 
alliance  against  the  dissentients'  will.  Mr.  Robert- 
son's assumption,  therefore,  simply  begs  the  whole 
question  upon  the  point  that  was  in  dispute  between 
himself  and  his  opponents.  It  falls  in,  indeed,  easily 
and  naturally  with  the  theory  and  practice  of  modera- 
tism  in  regard  to  the  settlement  of  ministers.  If  the 
people  had  anything  to  allege  against  a  presentee, 
which  could  be  put  into  the  form  of  a  libel,  and  which 
would  infer,  if  proved,  the  censures  of  the  church, 
their  opposition  might  in  that  case  be  listened  to,  but 
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Chap.  XIII.  iiot  otlierwisG.      Tliis  was  the  only  standing  wliicli,  in 

the  days  of  dominant  nioderatism,  had  been  conceded 

to  the  congregations  of  the  church.     Mr.  Robertson's 

argument  was  evidently,  though  perhaps  insensibly, 

derived  from  a  reference  to  that  state  of  things.     It 

was  a  mere  mockery,  as  applied  to  non-intrusion  and 

the  veto-law. 

Dr.  Hill  At  this  stage  of  the  debate.  Dr.  Hill,  at  the  sug- 

amendment,  Qfestioii  of  lils  owu  frieuds,  askcd  leave   to   withdraw 

that  clause  of  his  amendment  which  stated,  *'  That 

the  bill  lately  introduced  into  the  house  of  peers,  by 

the  Duke  of  Argyll,  does  not  appear  likely  to   j)ass 

into  a  law,"     It  was  in  reference  to  this  request,  that 

the   Rev.  Mr.  Cunningham,  who   spoke   immediately 

after  it  was  made  and  agreed  to,  said  "  he  was  glad 

Mr.  Cunning,  that  Dr.  Hill  had  withdrawn  the  clause  in  his  motion 

and  hi?''^"  which  made  it  a  ground  for  not   accepting   the   bill, 

remarks  on  ^         ^  i        ^ 

the  amend-^  ^^^*  it  was  uiilikely  to  pass.  He  would  have  thought 
it  most  unbecomino-  in  that  house  to  have  formed  its 
conclusions  on  such  a  ground,  and  he  could  never 
suppose  that  they  would,  in  a  motion  made  in  such 
grave  circumstances,  found  their  deliberations  on  a 
consideration  so  insignificant  and  irrelevant."  Refer- 
ring to  the  argume7itmn  ad  hominem  which  had  been 
made  use  of  in  the  discussion,  '*  Dr.  Hill,"  said  the 
speaker,  "  had  taunted  them  with  an  admission  of 
the  principle  of  patronage,  by  agreeing  to  a  modifica- 
tion of  it.  The  church  of  Scotland,  while  it  had 
Replies  to  iir.  ^I'^^ys  bccu  ouc  of  licr  priuciplcs  that  tlic  order  which 

menimJad  God's  word  cravcs  could  not  stand  with  patronage, 
had  protested  for  limiting  and  modifying  the  evil 
whenever  they  could  not  get  it  abolished.    In  1642,  the 


ment  now 
withdrawn 
by  Dr.  Hill 
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cliurcli  acquiesced  in  an  arrangement  for  getting  the  chap.  xnr. 
crown  parishes  filled  up  by  means  of  leets, — first  of 
six,  and  afterwards  of  four  names.  In  that  way  the 
church  of  that  day  took  a  part  in  regulating  and 
modifying  patronage.  Other  instances  he  might, 
had  it  been  necessary,  refer  to.  Dr.  Hill  had  objected 
also  that  they  were  admitting  the  right  of  parlia- 
ment to  regulate  the  admission  of  ministers.  That 
objection  was  a  mere  play  upon  words.  In  one  sense, 
they  did  admit  the  right  of  the  legislature  to  inter- 
fere in  the  admission  of  ministers ;  and  there  was  a 
sense  also  in  which  they  denied  it.      The  state  made  confusion  oi 

''  _  ^     _  Dr.  Hill's 

arrangements  as  to  the  extent  to  which  the  civil  con-  KoL^ft'son's 
sequences  should  follow  the  decisions  of  the  church.  "ubjecT*'^ 
That  was  the  state's  part.  Mr.  Robertson,  last  cussiou. 
night,  (in  the  debate  on  patronage)  seemed  to  suppose 
that  they  claimed  a  right  to  decide  on  the  question  of 
civil  property, — as  if  the  spiritual  independence  of  the 
church  were  identical  with  the  civil  property  which 
appertained  to  the  church.  What  they  claimed  as 
necessary  to  their  independence  was — that  they  should 
take  up  the  claim  of  the  presentee,  and  judge  of  his 
admission  or  rejection,  according  to  the  word  of  God 
and  the  standards  of  the  church.  We  claim,  indeed, 
that  civil  consequences  should  be  made  to  follow  our 
judgments;  because,  as  he  (Mr.  0.)  said  yesterday, 
if  they  did  not  so  follow,  the  state  would  frustrate  its 
own  design  in  the  establishment  of  the  church.  But 
though  no  civil  effects  followed  the  sentences  of  the 
church,  that  was  no  reason  why  they  should  change 
their  sentences.  The  only  effect  was,  that  the  bene- 
fice was  taken  away,  and  the  design  of  the  state  pro 
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Chap.  xm.  tauto  frustrated.  But  their  decisions  must  be  ren-u- 
lated  by  a  higher  standard  than  any  consideration 
grounded  on,  or  connected  with,  these  civil  effects. 
If  the  state  did  not  concur  in  the  decision  of  the 
church,  the  benefice  and  the  cure  would  be  dissociated, 
— and  that  duty  which  the  state,  and  not  the  church, 
was  bound  to,  was  not  accomplished." 
His  reply  to  TuHiing  lils  attcutiou  to  that  part  of  Dr.  Hill's 
assertion     amendment  in  which  it  was  affirmed  that  the  Duke  of 

that  the  bill 

Xlx  the    Argyll's  bill  was  "  not  calculated  to  relieve  the  church 

her"daicuT  from   the   difficulties  under  which  she  labours,"  Mr. 

Cunnino-ham  said — "  He  need  not  go  over  the  ground 

o  o  o 

to  show  that  the  bill  would  be  productive  of  the  most 
important  results.  It  would  put  an  end  to  the  oppres- 
sions of  the  civil  court,  and  leave  the  ministers  to  go 
about  the  exercise  of  their  ministry  in  peace.  Dr. 
Hill  asked  them  if  it  would  settle  the  cases  of  Auch- 
terarder  and  Marnoch  ?  No,  it  would  not  settle  these 
cases ;  but  would  the  repeal  of  the  veto  settle  them  ? 
According  to  Dr.  Hill  and  his  friends,  there  was  no 
way  of  settling  these  cases  but  by  sanctioning  the 
revolting  atrocity  at  Marnoch,  and  forcing  in  Mr. 
^tST'^  Young  at  Aurhterarder.  No;  the  bill  of  the  Duke  of 
wouidnot  Argyll  could  not  settle  these  cases,  but  it  would  pre- 
vent all  such  cases  in  time  to  come;  and  these  cases, 
however  painful  and  annoying  they  might  be  in  the 
meantime,  they  would  yet  get  over." 

At  the  close  of  the  debate,  the  amendment  of  Dr. 

Motion  of  ur.  Hill  was   rojcctcd,  and  the   motion  of  Mr.  Candlish 

carried  by  a  aDDrovcd  aud   adoptod   by  a    maiority  of   125  :    the 

majority  of^^  _  ^  •'  J  J  ' 

125'  numbers   being,  for  the  amendment   105,  and  for  the 

motion  230.     A  majority  of  more  than  two  to  one  in 
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the  general  assembly  ought  to  have  carried  weight  in  chap.xiii. 
parliament.  It  was  decisive  as  to  the  prevailing  senti- 
ment of  the  church;  and  had  an  enlightened  patriotism 
guided  the  councils  of  the  state,  the  Duke  of  Argyll's 
bill  would  have  been  converted  into  statute  law  within 
a  month  after  the  assembly  rose.  But  we  must  not 
anticipate  the  current  of  events. 

The  assembly  had  still  another  great  question   to  Anothergreat 

,,.,  ,  ..,„,  .,  „    question  re- 

deal  with,  and  one  more  excitmor  by  lar  than  either  oi  mams  to  be 

o       ./  disposed  of 

those  to  which  reference  has  yet  been  made.  Matters  semwyf'" 
of  legislation,  though  in  themselves  the  most  important 
of  all, — seeing  that  they  affect  the  very  constitution  of 
the  body  which  they  concern,  and  may  exert,  for  gene- 
rations, a  powerful  influence  on  its  character  and 
whole  proceedings, — yet  do  they,  for  the  most  part, 
move  men's  feelings  greatly  less  than  matters  of  mere 
administration.  There  is  such  a  difference  between 
the  abstract  and  the  concrete,  in  respect  of  present 
impression,  that  society  will  often  look  on  with  com- 
parative indifference  at  the  framing  of  a  law,  the 
application  of  which  may  be  destined  to  set  the  king- 
dom on  fire.  So  it  was  in  these  debates  of  the  freneral 
assembly  of  the  church  of  Scotland.  Patronage  and 
the  Duke  of  Argyll's  bill  touched  both  of  them,  the  legislative 
vitals  of  the  church's  constitution  as  a  national  estab-  though  more 

imijortant, 

lishmeut;  and  without  some  speedy  adjustment  of  the  L^eresuhnn 
matters  to  which  they  related,  the  disruption  was  admini'stra- 
inevitable.  And  yet  the  interest  which  they  awakened, 
excepting,  perhaps,  in  the  case  of  a  few  of  the  calmer 
and  more  reflecting  minds,  was  greatly  inferior  to  that 
which  n-athered  arouud  the  case  of  the  Strathbogie 
ministers.     Their  case,  it  is  true,  though  in  its  own 


tiou. 
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chap^iii.  proper  nature  a  mere  case  of  discipline,  was  one  of 

""bogferate":  unusual  magnitude.      It  was  the  breach  by  which  the 

^nipiy  oT    storming  party  of  the  erastian  forces  was  attempting  to 

vitai™o°^    force  its  way  into  the  citadel  of  the  church's  freedom, — 

°"^"*'        and  no  wonder,  therefore,  that  there  should  have  been 

concentrated    upon    it    so    large    an    amount   of   the 

anxieties  and  energies  of  the  general  assembly. 

When  the  day  appointed  for  taking  up  this  momen- 
tous case  arrived,  Thursday,  the  29th  of  May,  all  the 
tKirr*  suspended  ministers  appeared  at  the  bar,  with  the 
exception  of  Mr,  Cruikshanks  of  Glass,  the  state  of 
whose  health  did  not  permit  him  to  leave  home.  Mr. 
Patrick  Robertson  and  Mr.  Hamilton  Pyper  were 
along  with  them  as  their  counsel.  In  pleading  their 
case,  Mr.  Robertson  seemed  to  rely  more  on  threats 
than  arguments, — on  the  influence  of  terror  rather  than 
speechofMr.  ou  the  force  of  truth.     ''  Have  a  care,"  said  he,  *'that 

Patrick  ,  .  .    ,   . 

Robertson,   the   seutcuce  you    pronounce    is  withm  your   power. 

counsel  for  J  \.  ^         ^    ./  x 

bo^-if  minis-  With  respect  to  the  relevancy  of  the  indictment,  there 
^"^'  is  nothing  in  that  point  which  does  not  decide  the 
merits  of  the  indictment.  If  you  find  the  libel  relevant, 
you  must  proceed  to  pronounce  sentence.  We  have 
no  defence  apart  from  this.  We  have  committed  no 
crime, — we  offer  no  proof — we  have  no  proof  to  offer, 
— the  facts  are  admitted.  Our  minute  of  admission 
is  before  you.  Have  a  care  then  how  you  now  proceed. 
Will  you  depose  us?  Have  you  the  power  to  pro- 
nounce sentence  of  deposition?  Will  the  civil  law 
regard  your  sentence  of  deposition,  any  more  than  it 
did  your  sentence  of  suspension?  Will  these  men 
cease  to  be  ministers  of  our  Scottish  church  ?  I  talk 
not  of  their  right  to  their   glebes,  and   their  manses. 
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and  their  stipends,  and  their  churches,  and  their  cuap.xhi. 
schools?  I  ask,  dare  you  loose  their  connection  with 
the  people, — with  the  flocks  over  whom  they  have  long 
presided?  Have  you  power  to  loose  that  connection? 
Have  you  power  to  drive  these  seven  ministers  from 
the  church  of"  Scotland?"  This  rapid  discharge  of 
startling  interrogatories,  however  effective  as  a  piece  ^^n}^"de,lia. 
of  forensic  declamation,  was  not  likely  to  frighten  from  nkeiyto""' 

,.  .  1  •     ^         •        1        1  '    '  T     nuike  much 

their    propriety   men    who    inherited    the    spirit,  and  impression 

■»■-'■•'  A  on  earnest 

were  treading  in  the  footsteps  of  the  old  Scottish  '"'"'• 
reformers.  When  the  pleadings  at  the  bar  had  been 
concluded,  and  the  house  was  now  ready  to  proceed  to 
judgment,  an  aged  and  venerable  minister,  the  Rev. 
Mr.  Munro  of  Halkirk,  was  called  on  to  engage  in 
prayer,  for  divine  guidance,  in  this  painful  and 
momentous  case.  At  the  close  of  these  devotions. 
Dr.  Chalmers  rose.  "  The  question,"  he  said,  after 
bringing  out  in  the  introductory  part  of  his  address, 
and  that  with  equal  precision  and  power,  the  radical 
distinction  between  matters  of  principle  and  matters 
of  simple  expediency,  *' the  question  between  the  ^Sners/' 
church  and  the  Strathboojie  ministers,  is  not  whether  istiiereiU 
the  veto  be  a  good  or  a  bad  law, — but  the  question  is, 
whether  disobedience  to  their  ecclesiastical  superiors 
be  a  good  or  a  bad  action.  They  hold  it  to  be  good, 
because,  while  what  they  did  was  in  disobedience  to 
an  ecclesiastical,  it  was  done  in  obedience  to  a  civil 
mandate.  This  lands  us  in  another  question,  — 
Whether,  when  in  a  thing  strictly  ecclesiastical,  as  the 
ordination  of  a  minister,  or  the  dispensation  of  a  sacra- 
ment, the  civil  court  gives  forth  one  order,  and  the 
ecclesiastical  another, — whether  to  disobey  the  latter 


nature  of  the 
case. 
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Chap. XIII.  tliat  WG  iiiaj  obej  tlie  former,  be  a  riglit  or  a  wrong 
principle.  We  have  conjured  up  tliis  question,  not 
with  the  view  of  prosecuting  it  to  a  conclusion — that 
has  already  been  done  a  thousand  times  over — but  of 
bidding  you  remark  how  utterly  diverse  a  definition  it 
is  to  the  question, — whether  the  veto  be  a  good  or  a 
bad  law, — whether  the  law  be  good  or  bad, — ^whether 
an  ancient  or  a  recent  law, — whether  it  be  the  oldest 
in  the  statute  book,  or  have  been  enacted  only  a  few 
years,  and  to  be  repealed,  perhaps,  in  a  few  days, — it 
positively  matters  not  to  the  inherent  character  of  the 
oifence  on  which  we  now  sit  in  judgment;  and  unless 
we  confound  the  essence  of  a  thing  with  the  occasion 
of  a  thing,  we  shall  read,  in  the  disobedience  of  the 
'^^rfthT'*"'''*  Strathbogie  ministers,  a  blow  struck  at  the  entire 
mfnisteiT^  jurisdictiou  of  the  church, — a  distinct  matter  truly  from 

strike?  a  ,  tiit 

blow  at  the  ^YiY  of  her  particular   ordinances,  and  only  to  be  dis- 

entire  juris-  J  1.  'J 

thfchMch.  posed  of  on  distinct  and  peculiar  considerations  of  its 
own." 

But  is  there  no  umpire  who  can  decide  between  the 
courts  by  which  these  conflicting  orders  are  issued  ? 
On  that  important  point  the  assumption  of  the  Strath- 
bogie  ministtis,  and  of  the  moderate  party  generally, 

tiieoryof  the  was  tliis  ;  that  no  umpire  was  needed, — that  wherever 

right  and  ^^  ^ 

settiin-a°^  tlic  two  courts,  thc  clvil  and  the  ecclesiastical,  differed 
betweeTthe  ln  tlicir  judgmeiits,  the  ecclesiastical  must  give  way. 
ecciesiasti.   Was  tlic  assumptioii  of  their  opponents  the  counter- 

cal  courts.  ■•-  ^  '■ 

part  of  that  theory  ?  Did  the  evangelical  party  hold 
that  in  the  event  of  the  disagreement  supposed,  the 
civil  court  must,  as  matter  of  course,  bow  to  the  judg- 
ment of  the  ecclesiastical  ?  '^  We  do  not,"  said  Dr. 
Chalmers,  speaking  to  that  precise  question,  "  over- 
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look  the  consideration,  that  while  there  lies  a  power  chap.  siii. 
with  each  court,  within  its  own  proper  sphere,  to  decide  ^expounded 
between  man  and  man, — there  must  be  a  power  some-  mers,' 
where,  to  decide,  or  rather   to   regulate   and   ordain, 
between   court  and   court,  when  a  conflict  shall  have 
broken  out  between  them :   a  power  then,  which  does 
not  lie  with  either  court  singly, — not  even  with  the 
house  of  lords  when  sitting  in  its  judicial  capacity  as 
the  supreme   civil  court :   and  not  certainly  with  the 
general  assembly  when  acting  in  its  judicial  capacity 
as  the    supreme   ecclesiastical   court.       That   power 
resides  in  the  legislature,  to  whom  all  along  we  have 
been  addressing  ourselves,  since  the  commencement 
of  the  present  question.     We  are  not  willingf  either  to  „  ,. 

■'■■'■  O  Parliament  is 

be  overborne  in  our  principles,  or  extinguished  in  our  stuutimiT' 
being,  as   a   national   establishment,  by  the   court  of  t"TnUie" 
session.     We  have  gone  more  constitutionally  to  work.  {ie"ee''tire'^ 
We  have  been  knocking   at  the  door  of  parliament,  Si,"auo 
and  seeking  for  adjustment  there.    We  are  still  hope-  ^^  ''""'° 
ful  that  they  will  decide  this  question  otherwise  than 
by  an  experiment,  whether  on  our  firmness,  or  on  our 
fears  :   or  by  leaving  us  to  the  war  of  interdicts,  and 
processes,  and   legal    exactions, — a  measure  as  un- 
worthy of  a  wise  and  patriotic  government,  as  if,  on 
a  misunderstanding  between  the   civil   and   criminal 
courts  of  the  country,  they  should  be  left  to  fight  it 
out,  as  they  may,  till  the  one,  in  the  exercise  of  their 
power,  had   fined  and  imprisoned  ad  lihitum,  all  the 
lords  of  justiciary;    or  the  other,  in  the  exercise  of 
theirs,  had  exiled  or  executed  all  the  lords  of  session. 
Better  than  this  surely,  that  the  legislature  should  let 

us  know  at  their  own  mouth,  what  their  understanding 

2  a2 
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Chap.  xui.  is  of  our  footiiig  as  a  national  cliurcli :   or,  which  is 
Parliament    ^j^g   saniG   tliinor,  on  what  terms  they  are  willinoj  to 

has  only  to  o '  ^  o 

Church       continue  with  us  the  endowments  and  privileges  of  an 
he'theTon-  establishment, — and  then  shall  we  as  distinctly  under- 

ditions  of 

lishmS"    stand,  whether  on  the  principles  of  a  christian  church, 
kMwiTowtowe  can  accept  or  should  decline  these  terms." 

act. 

Turning  next  to  the  plea  that  the  suspended  minis- 
ters had  been  acting  according  to  their  conscientious 
convictions  of  duty, — *'  we  will  not  deny  this,"  said 
Dr.  Chalmers, — "  and  we  have  no  interest  in  denying 
it.  But  I  would  ask,  when  we  deposed  Mr.  Irving 
the  other  year  for  an  alleged  heresy,  did  we  make  our 
decision   turn  upon   his  conscience?    or   did  we   take 

deals  with'^"  evidence  on  the  consciences  of  Mr.  Maclean  and  Mr. 

conscience    Dqw,  whcn  wc  took  lils  llccnse  from  the  one  and  his 

put  in  for  ' 

bogifSinu-  parochial  charge  from  the  other?  or  were  we  arrested 
by  the  conscience  or  the  conscientiousness  of  that  holy 
and  excellent  person  Mr.  Campbell  of  Row,  when  we 
ejected  him  from  his  status  as  a  minister  of  the  church 
of  Scotland  ?  Sir,  I  know  not  what  the  inward  prin- 
ciple of  the  ministers  of  Strathbogie  may  have  been, 
nor  will  I  attempt  any  conjecture  on  this  subject:  but 
I  do  know,  thr.t  when  forbidden  by  their  ecclesiastical 
superiors  to  proceed  any  farther  with  Mr.  Edwards, 
they  took  him  upon  trials:   and  when  suspended  from 

He  cannot  . 

conscience  ^^^  fuuctlous  of  tlic  sacrcd  ministry  by  a  commission 
readthd"  of  tlic  gcucral  assembly,  they  continued  to  preach  and 
to  dispense  the  sacraments:  that  they  called  in  the 
aid  of  the  civil  power  to  back  them  in  the  exclusion 
from  their  respective  parishes  of  clergymen,  appointed 
by  the  only  competent  court  to  fulfil  the  office  which 
they  were  no  longer  competent  to   discharge  :    and 


acts. 
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lastly,  as  if  to  crown  and  consummate  this  wliole  dis-  chap  xin. 

obedience, — as  if  to  place  the  top-stone  on  the  Babel 

of  their  proud   and  rebellious  defiance,  that,  to   the  Describes 

/>no(ll  1*1  tlieir  pro- 

scandal  and  astonishment  of  all  Scotland,  and  with  a  ceeom-s. 
daring  which  I  believe  themselves  would  have  shrunk 
from  at  the  outset  of  their  headlong  career,  they  put 
forth  their  unlicensed  hands   on  the   dread  work  of 
ordination:  and  as  if  in  solemn  mockery  of  the  church's 
most  venerable  forms,  asked  of  the  unhappy  man  who 
knelt  before  them,  if  he   promised  to   submit  himself 
willingly  and  humbly,  in  the  spirit  of  meekness,  to  the 
admonitions  of  the  brethren  of  the  presbytery,  and  to 
be   subject   to  them,  and  all   other   presbyteries  and 
superior  judicatories   of  this  church:    and  got  t>ack  ^^^^  ^^^^^^.^^^ 
from  him  an   affirmative   response, — along  with   the  ces''m\viii'h 
declaration  that — '  zeal  for  the  honour  of  God,  love  to  Mri*^Ed- "" 

T  /-N-i      •  •  •  •        wards  the 

Jesus   Christ,  and   desire   of  saviiis:  souls,   were   his  ordination 

'  o  '  vows. 

great  motives  and  chief  inducements  to  enter  into  the 
functions  of  the  holy  ministry,  and  not  worldly  designs 
and  interests.'  Sir,  I  repeat  I  am  not  able  to  go 
into  the  depth  and  the  mysteries  of  men's  consciences: 
but  this  I  am  able  to  perceive,  that  if  in  heresy  this 
plea  were  sustained,  the  church  would  be  left  without 
a  creed:  and  that  if  in  contumacy  this  plea  were  sus- 

.  To  admit 

tamed,  the  church  would  be  left  without  a  sfovernment:  "i^r  pieaof 

'  o  conscience, 

both  doctrine  and  discipline  would   be  given  to  the  lirchurcb 
winds,  and  our  national  church  were  bereft  of  all  her  need  and' 

her  govern- 

virtue  to  uphold   the  Christianity  of  the  nation,  and  '"^"^• 
when  thus  helpless  and  degraded,  be  alike  unable  to 
correct   the  errors,  however  deadly,  or  to  control  the 
waywardness,  however  pernicious  and  perverse,  of  her 
own  children." 
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cnAP.xin.      Havinor  adverted  to  the  evident  design  of  those  who 

^i^fers'toThe  weFC  harassiiig  the  church  with  endless  interdicts  and 

thos?  who    legal  prosecutions,  and  who  were  using  the  Strathbogie 

the  war°of    miuistcrs  as  mere  tools  to  drive  the  church  into  a  sur- 

witer  ic  s,    j.g^^^gj.  ^f  YiQY  priuciplcs.  Dr.  Chalmers,  in  this  solemn 

and   striking   peroration,   brought   his    address    to    a 

close  : — 

"  Verily,  it  is  high  time  that  this  should  be  put 
down ;  and  that  such  as  these,  the  disturbers  of  our 
ecclesiastical  commonwealth,  should  be  made  to  know 
it  is  a  possible  thing  to  carry  their  experiment  a  little 
too  far,  and  to  have  made  a  wrong  calculation  on  the 
chance  of  the  Scottish  clergy  faltering  from  their 
principles,  and  the  church  at  length  giving  way. 
Vain   anticipation !   <   The    church    of    Scotland    can 

He  warns  .  i         -n  •  i  '     i 

those  who    never  frive  way,  and  will  sooner  ^ive  up  her  existence 


are  usiiia 


menti  ofop-  ^^  ^  iiatloual  establishment,  than  give  up  her  powers 
thafthey  as  a  sclf-actiiig  and  self-regulating  body,  to  what  in 
caimots'uc-  her  iudixment  is  best  for  the  honour  of  the  Redeemer, 

ceed.  **         ^  ^^ 

and  the  interest  of  His  kingdom  upon  earth.  We  see 
no  other  alternative.  As  these  men  do  not  humble 
themselves,  their  deposition  is  inevitable.  The  church 
of  Scotland  cr.'inot  tolerate,  and  what  is  more,  it  could 
not  survive  the  scandal  of  quietly  putting  up  with  a 
delinquency  so  enormous  as  that  into  which  these 
brethren  have  fallen.  If  the  vindication  of  her  out- 
raged authority  is  to  be,  indeed,  the  precursor  of  her 
dissolution  as  a  national  church, — if,  in  the  recent 
lano;ua2fe  of  an  amiable  nobleman""'  within  these  walls, 
— if  this   is  to   be   the  last  knell  of  the  presbyterian 

*  The  Earl  of  DaUiousie. 
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establishment  In  Scotland,   only   let    the    legislature  cuAP.xni. 
say  so ;  and  then  let  it  be  seen  whether  or  not  the 
church  of  our  fathers  be  prepared  to  abjure  her  con- 
nection with  the  state, — rather  than,  robbed  of  all  her 
respect,  and  so  of  all  her  usefulness,  she  will  submit 

,  .,,„-.  ,.  f,  1  y-^  ,.     Tlie  (lavk  as- 

to  be  vilified  into  a  thino^  ot  iiouG;ht.     Unce  more,  this  pe^tof 

■^  '--'  these  events 

is  a  truly  mysterious  visitation  which  has  come  on  the  nation  of"''" 
church  of  Scotland;  and  that  not  only  in  the  midst  of  vi'deuce.'"' 
her  rapid  enlargement,  but  what  is  palpable  to  all,  in 
the  full  career  of  her  increasing  usefulness.  To  speak 
of  the  department  which  I  best  know, — of  our  church 
extension, — and  the  noble  rate  at  which  it  was  making 
way  among  the  families, — onward  to  the  many  thou- 
sands hitherto  beyond  the  pale  of  gospel  ministrations 
and  gospel  ordinances,  and  downward  to  the  lowest 
depths  of  the  people,  giving  thereby  solidity  and 
strength  to  the  basis  of  the  commonwealth, — when  we 
look  to  the  steady  advancement  of  that  great  cause, 
and  how,  walking  by  successive  footsteps,  it  reclaimed 
section  after  section  of  our  outfield  territory,  accom- 
plishing, we  have  no  doubt,  on  a  goodly  number  of 
human  beings  in  each,  the  great  and  primary  end  of 
Christianity, — the  salvation  of  their  souls;  while  on  a '^^a^i'^ilem'' 
still  greater  number  it  realized  the  secondary  blessings  hia''courfe 

.  .  .  •  of  prosperity 

of  education,  and  regularity,  and  improved  habits,  both  ^^^^ 
economical  and  moral ;  it  was  impossible  to  witness 
this  progress — as  it  came  actually  and  experimentally 
before  our  eyes — without  the  confident  expectation  of 
some  such  great  and  glorious  result,  whether  in  the 
reformed  wickedness  or  reduced  pauperism  of  the 
land,  as  might  in  a  few  years  have  overpowered  the 
conviction  of  all,  and  enlisted  every  heart  and  every 


lursrement. 
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chap.xiii.  hand  on  the  side  of  an  establishment  which  had  thus 

acquitted    itself  as    the    most  powerful    dispenser  of 

religion    and   virtue    among    the    people ;    but   these 

woeful  differences  have  interrupted  all,  have  distem- 

^he^tweeif  the  pcicd  all,  aud  at  a  time   when   so   much  could  have 

desiitoT  been  done  bv  a  conjunction  between  the  piety  of  the 

courts  liad  "  ,       .  n       i  o  ^ 

biid  an  arrest  churcli    aud    tho   patriotisni   oi    the    state,   trom    the 

on  tins  pros-  -*- 

P'"*^-  unexpected  quarter  of  a  collision  between  the  civil 
and  the  ecclesiastical,  a  cruel  arrest  is  laid  on  all  this 
prosperity,  and  the  vision  of  our  fondest  hopes  is  scat- 
tered into  fragments.  But  if  we  want  to  get  at  the 
solution  of  this  perplexity — the  true  explanation  of  a 
phenomenon  otherwise  so  baffling  —  we  must  look 
farther  and  higher  than  to  secondary  causes,  and 
onward  and  upward  from  the  controversy  which  the 
church  has  in  the  world,  to  the  controversy  which  God 
has  with  the  church.  It  would  soften  the  asperities 
of  the   earthly,   the   lower  warfare,  did  we  look  and 

Tt  was  well    listcu  uiore   to   the  wisdom   that  is   from   above,   by 

in  these  cir-        ,.,  ,.,  ,,  .  -,.■,  T 

ciimstances  which,  whilo  WO  aro  told  to  quit  us  like  men  and  to 

to  recognize  '  •■■ 

tiie^handof  ^^  stroug,  WO  are  also  told  that  all  our  things  should 
be  done  with  charity.  And  certain  it  is  that  the  wrath 
of  man  work^th  not  the  righteousness  of  God, — yet, 
on  the  other  hand,  let  us  not  forget,  of  this  same  wis- 
dom from  above,  that  it  is  first  pure,  then  peaceable, 
or  that  giving  the  former  the  preferable  claim  to  our 
regard,  we  must  not  forego  purity  for  the  sake  of 
peace,  we  must  not  heal  this  unhappy  breach  by  a 
sacrifice  of  principle;  and  when  told,  as  we  are,  in 
plain  language,  that  it  will  be  better  for  the  church 
if  we  let  off  the  ministers  of  Strathbogie,  we  must 
refuse  the  bribe  even  thouo^h  held  out  to  us  from  the 
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high  places  of  the  world, — assured  that  if  our  ways  c^^^'"- 
please  Him  who  is  hio-her  than  them  all,  He  will  at  win  cany 

^  °  •    1  jj  tlie  Church 

length  make  our  enemies  to  be  at  peace  with  us.  oiroughau. 

The  motion  of  Dr.  Chalmers  was  in  the  following 
words:  ''  The  general  assembly  approve  and  confirm 
the  sentence  of  the  commission  of  date  18th  Novem- 
ber, 1840,  sustaining  the  relevancy  of  the  libel,  and 
they  now  find  the  libel  proven,  with  the  exception  of 
the  charge  therein  last  mentioned,  founded  upon 
the  servinof  upon  the  commission  a  notarial  protest.  The  motion 

°        ^  .  ^    \  '     ofDr.  Chal- 

aud  they  find  Mr.  John  Cruickshank,  minister  of  "'"* 
Glass,  Mr.  William  Cowie,  minister  of  Cairnie,  Mr. 
William  Allardyce,  minister  of  Rhynie,  Mr.  William 
Masson,  minister  of  Botriphnie,  Mr.  James  Walker, 
minister  of  Huntly,  Mr.  James  Thomson,  minister  of 
Keith,  and  Mr.  James  Alexander  Cruikshank,  minis- 
ter of  Mortlach,  guilty  of  the  offences  therein  charged 
against  them  respectively,  under  exception  of  the 
before  mentioned  charge,  founded  upon  the  serving 
the  commission  with  the  notarial  protest  aforesaid, — 
and  the  general  assembly,  in  respect  of  these  offences, 
charged  each  by  itself,  and  involving  deposition  inde- 
pendent of  the  others,  do  hereby  depose  Mr.  Cruick- 
shank, <fec.,  from  the  office  of  the  holy  ministry." 

The  Rev.  Mr.  Bisset,  of  Bourtie,  an  ardent  sup- 
porter of  the  seven  ministers,  who  rose  immediately 
after  Dr.  Chalmers  sat  down,  had  not  the  good  fortune 
to    command    the    attention    of   the    house,  —  which  .„,    ,, 

'  The  achate 

speedily  became  so  thin,  that  when  he  came  to  a  close  -'"'J""'"^''- 
Dr.  Cook  intimated  liis  unwillingness  to  proceed  with 
so  scanty  an  audience,   aud   moved  that   they  should 
adjourn    till   the    evening.     It    had   meanwhile    been 
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Chap.  XIII.  agreed — in  accordance  with  suggestions  whicli  came 

^ot^Dr°chai-  ^^^om  botli  sidcs  of  the  house — that  the  latter  part  of 

st'rSeTto    the  motion  of  Dr.  Chahners  should  be  struck  out,  and 

lii.ei relevant  that  111  tlic   first  instaiico   the   assembly  should  thus 

and  proven.  ^  ^  "^  ^ 

confine  itself  to  the  question  of  finding  the  libel  rele- 
vant and  proven,  reserving  the  sentence  for  a  separate 
and  subsequent  stage  of  the  proceedings. 

When  the  house  met  in  the  evening,  Dr.  Cook 
re-opened  the  discussion.  Having  declared  it  to  be 
his  conviction,  that  the  sentence  pointed  at  by  Dr. 
Chalmers  "  would,  although  carried  in  this  house  by 
the  vote,  not  of  a  majority  merely,  but  of  every  person 
in  it,  be  null  and  void,"  he  proceeded  as  follows  : — 
"I  must  crave  the  indulgence  of  the  assembly  whilst 

^s'eech'''  ^  state,  as  clearly  and  as  shortly  as  I  can,  the  reasons 
which  have  led  me  to  form  this  opinion,  and  upon  which 
reasons  it  is  that  I  rest  the  motion  with  which  I  mean 
to  conclude,  and  to  which  I  trust  there  will  be  a  nume- 
rous and  a  firm  adherence,  whatever  deliverance  may 
here  be  given.  It  cannot  admit  of  dispute,  that  there 
is  a  civil  authority  which,  in  what  relates  to  the  con- 
dition of  the  great  body  of  the  people,  who  enter  into 
the  social  union,  and  submit  to  the  administration  of 
government,  must  be  supreme, — that  there  cannot  be 
two  ultimate  conflicting  jurisdictions  or  legislatures  ; 

His  view  of  and  this  is  the  dictate  equally  of  reason  and  of  revela- 
piemacy'.  tioii.  If  tlic  casc  wcre  otherwise,  the  foundation  of 
society  would  soon  be  overturned.  What  is  the  lan- 
guage of  scripture  as  to  this  point  ?  '  Let  every  soul 
be  subject  to  the  higher  powers.'  *  The  powers  that 
be  are  ordained  of  God.'  *  Ye  must  needs  be  subject, 
not  only  for  wrath,  but  for  conscience  sake.'     '  Who- 
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soever  resistetli  the  power,  resistetli  the  ordinance  ofcjup-xiii. 
God.'     *  Put  the  people/  says  St.  Paul  to   Titus,  *in 
mind  to  be  subject  to  principalities  and  powers,  and 
to   obey  magistrates.'     No   precepts  could   be  more 
explicit   than   these, — resting  obedience  to  the   civil  ^quenTduty 
power  upon  the  foundation  of  sacred  duty  and  of  con-  chmchto 

■'■     ^  ■*■  ^  _  *  be  subject. 

science.  The  confession  of  faith,  the  authoritative 
standard  of  the  church  of  Scotland,  inculcates  the 
same  views,  founding  them  upon  the  passages  in  scrip- 
ture to  which  I  have  referred.  It  is,  we  see  by  the 
confession,  the  duty  of  the  people  to  obey  the  lawful 
command  of  magistrates,  and  to  be  subject  to  their 
authority  for  conscience  sake.  It  is  added,  infidelity 
or  difference  of  reliojion  doth  not  make  void  the  maofis- 
trate's  just  and  legal  authority,  nor  free  the  people 
from  their  due  obedience  to  him,  from  which  ecclesi- 
astical persons  are  not  exempted.  It  is  from  all  this 
quite  manifest,  that  no  man,  or  body  of  men,  can, 
without  violation  of  duty,  resist  the  just  command  of 
magistrates  — that  is,  of  the  civil  power  ;  and  hence  it 
follows,  that  when  such  obedience  is  yielded,  no  class  Applies  ms 
of  persons  is  warranted  to  punish  those  who  do  yield  trine  to  tin 
it  upon  the  ground  that  they  have  done  so:  and  all  the 
means  employed  to  inflict  punishment,  whatever  they 
may  be  in  themselves,  or  abstractedly  considered,  are, 
when  so  employed  or  perverted,  to  be  condemned." 

This  was  indeed  a  summary  way  of  settling  the 
whole  question  in  dispute.  Dr.  Cook  was  making 
evident  progress  in  his  erastian  views.  What  his 
earlier  statements  in  this  controversy  had  put  cau- 
tiously and  indirectly,  and  so  as  that  it  could  be 
extracted  out  of  them  in  the  way  of  inference  alone. 


particular 
case. 
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chap.xiii.  he  got  SO  far  some   years  later  as  to  lay  down  in  tlie 

^'^m  o?i)r!°'  shape  of  an  affirmative  proposition.      That  proposi- 

nowfuir     tion,  however,  as  announced  on  all  former  occasions, 

blown.  .         , .        .  rp^.  ,  in 

professed  to  have  certain  hmits.  ihe  usual  mode  of 
expressing  it  was  this — that  it  was  the  duty  of  the 
ecclesiastical  courts  to  give  obedience  to  the  decrees 
of  the  civil  courts  in  all  matters  which  these  civil 
courts  ** declared  to  affect  civil  rights."  Even  in  that 
shape,  the  doctrine  was  sweeping  enough, —  seeing 
that  there  are  so  few  things  a  church  can  be  called  to 
do  on  earth  that  may  not,  by  a  little  freedom  of  con- 
struction, be  made  to  fall  within  the  range  of  so  elastic 
and  comprehensive  a  category.  The  limit  which  it 
It  had  former-  might  scem  at  first  sight  to  impose  on  this  riofht  of 

ly  at  least  an  »     ^     ^  O  L  ^  ^  & 

S'™^  the  civil  courts  to  control  the  ecclesiastical,  was  like  a 
portable  fence,  which  might  be  put  down  only  a  step  or 
two  within  the  first  field  of  the  conterminous  proprie- 
tor to-day,  and  the  next  at  the  farthest  verge  of  his 
estate.  But  Dr.  Cook  had  now  made  up  his  mind  to 
absolve  the  courts  of  law  from  the  inconvenience  of 
working  with  this  movable  boundary  altogether.  He 
had  now  resolved  the  whole  matter  into  that  scripture 
text,  "Lete^'-ery  soul  be  subject  to  the  higher  powers." 
This,  of  course,  left  no   need  and   no  room   for  any 

Kg  appear-  ^  •' 

Tumitatioif  declaration  on  the  part  of  these  higher  powers,  or  of 
now!""^  their  organs,  the  courts  of  law,  as  to  what  their  decrees 
affected.  It  was  not  the  subject,  but  the  source  of 
the  decree,  which  gave  it  validity  and  force.  If  it 
emanated  from  that  "  civil  authority  which,  in  what 
relates  to  the  condition  of  the  great  body  of  the  j)eople, 
who  enter  into  the  social  union,  and  submit  to  the  ad- 
ministration of  government,  must  be  supreme," — there 
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was  an  end  of  the  whole  question.      To  resist  it  *'was  chap.xui. 
to  resist  the  ordinance  of  God,"     Dr.  Cook  omitted  ^Jn,^"""^ to 
to  explain  how,  upon  this  principle,   Shadrach,  Me-  on^hrprTn-' 
shach,  and  Abednego  could  be  justified  in  disobeying  ^°|jfji![\"^ 
the  command   of  Nebuchadnezzar  to   fall   down  and  [med.''^''"'' 
worship  the  golden  image, — or   Daniel,  in  continuing 
to  pray  to  the  God  of  Israel  in  direct  opposition  to  the 
decree  of  Darius, — or  Peter  and  John,  in  persisting 
to  preach  the  gospel  of  Christ  in  spite  of  the  express 
prohibition  of  the  Jewish  sanhedrim. 

But,  more  extravagant  and  extraordinary  still,  not 
contented  with  propounding  this  doctrine  as  his  own 
creed,  he  insisted,  with  great  emphasis  and  formality, 
that  it  was  the  avowed  creed  of  the  church  of  Scot- 
land ;  that  Andrew  Melville,  in  the  second  book  of 
discipline,  and  Henderson,  Gillespie,  and  Rutherford, 
in  the  Westminster  confession,  had  themselves  deli- 

The  extrava- 

berately  laid  it  down  !     The  strangeness  of  the  state-  fs"ertion,'"' 
ment  was,  if  possible,  outdone  by  the   strangeness  of  gross  e"ras- 

.  Ill  •  rm  tianisra  was 

the  evidence  adduced  to  prove  it.  Ihe  passages  on  thedoctrme 
which  Dr.  Cook  founded  were  these:  ihejirst  from  the  1^11^' 
second  book  of  discipline,"""  that  ''diligence  should  be 
taken  chiefly  by  the  moderator,  that  only  ecclesiastical 
things  be  handled  in  the  assemblies,  and  that  there  be 
no  meddling  with  anything  pertaining  to  the  civil 
jurisdiction;"  and  the  second  from  the  confession  of 
faith,!  that  ''synods  and  councils  are  to  handle  or 
conclude  nothing  but  that  which  is  ecclesiastical ;  and 
arc  not  to  intermeddle  with  civil  afftiirs,  which  concern 
the  commonwealth,  unless  by  way  of  humble  petition. 


*  Chap,  vii.,  section  4tli.  f  Chap,  xxxi.,  sectiou  5th. 
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Chap.  SIII. 


The  passages 
quoted  from 
the  stan- 
dards, and 
their  true 
import. 


Correlative 
passages, 
which  bring 
out  a  direct- 
ly opposite 
doctrine 
from  that  of 
l)r.  Cook. 


in  cases  extraordinary, — or  by  way  of  advice  for  satis- 
faction of  conscience,  if  they  be  thereunto  required  of 
the  civil  maofistrate  " !  It  were  a  mere  waste  of  words 
to  shew  that  these  passages  simply  prohibit  the  church 
courts  from  trespassing  on  the  province  of  the  state, — 
and  that  by  the  very  act  of  doing  so  they  as  distinctly 
debar  the  state  from  intruding  into  the  province  of  the 
church.  They  assume  that  the  church  has  a  domain 
of  its  own, — an  assumption  which  Dr.  Cook's  theory 
destroys.  But  the  able  leader  of  the  moderate  party 
neither  was  nor  could  be  ignorant  that  the  jDassages 
now  quoted  are  not  the  only  ones  to  be  found  in  the 
standards  of  the  church,  bearing  upon  the  question  in 
dispute.  He  knew,  though  he  failed  to  notice  the 
fact,  that  in  the  very  chapter  of  the  second  book  of 
discipline,  from  which  the  words  above  quoted  are 
taken,  it  is  expressly  declared,  that  it  belongs  to  the 
general  assembly  "  to  cause  the  ordinances,  made  by 
the  assemblies,  provincial,  national,  and  general,  to 
be  kept  and  put  in  execution;"  in  other  words,  that 
it  is  a  part  of  its  duty  to  enforce  obedience  on  the 
part  of  inferior  church  judicatories  to  the  church's 
laws,  and  to  the  decrees  of  its  supreme  court,  exactly 
as  it  wa.T  now  doing  in  the  case  of  the  presbytery  of 
Strathbogie ;  and  further,  that  speaking  of  ministers, 
the  same  chapter  goes  on  to  say,  that  the  '' deposition 
also  pertains  "  to  the  general  assembly  of  them  *'that 
be  given  to  schism  or  rebellion  against  the  kirk;"  the 
very  prerogative  which  the  general  assembly  of  1841 
was  now  called  to  exercise.  With  respect  again  to 
the  confession  of  faith,  the  same  chapter  to  which  Dr. 
Cook  referred,  claims  for  synods  and  councils  those 
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very  powers  which  it  was  the  object  of  his  argument  to  cuAP.xiir. 
prove  that  the  confession  disallowed.    *'  It  belongeth," 
says  the  confession/""  "  to  synods  and  councils,  minis- 
terially to  determine  controversies  of  faith  and  cases 
of  conscience;  to  set  down  rules  and  directions  for  the  SnZ^ 

p     /-N      1  1     tions  of 

better  ordering  of  the  public  worship  of  Grod  and  ^^l^^^^"-^ 
government  of  his  church  ;  to  receive  complaints  in  coufe^si'on 
cases  of  mal- administration,  and  authoritatively  to 
determine  the  same;  which  decrees  and  determinations, 
if  consonant  to  the  word  of  God,  are  to  be  received 
with  reverence  and  submission,  not  only  for  their 
agreement  with  the  word,  but  also  for  the  power 
whereby  they  are  made,  as  being  an  ordinance  of  God 
appointed  thereunto  in  His  word." 

If  Dr.  Cook  could  have  made  out  his  fundamental 
statement  regarding  the  super- eminent  jurisdiction  of 
the  civil   power,  the  long  and   laborious  disquisition 
into  which  he  subsequently  entered  regarding  the  law  Great  part  of 
of  patronaa'e,  and  the  true  meanincr  of  non -intrusion,  mentwimiiy 

^  .^  .  *  ii-relevaiit. 

and  the  illegality  of  the  veto-law,  would  have  been 
altogether  unnecessary.  But  failing,  as  he  did,  to 
show  either  from  the  standards  of  the  church,  or  from 
statute  law,  any  foundation  whatever  for  his  erastiaii 
views, — all  that  he  said  afterwards  was  wholly  beside 
the  question.  Grant  that  the  law  of  patronage,  and 
the  true  meaninoj  of  non-intrusion  had  borne  that  con- 
struction  which  Dr.  Cook  put  upon  them, — the  ques- 
tion still  remained — What  have  the  courts  of  law  to 
do  with  the  spiritual  censures -of  the  church? 

Dr.  Cook  summed  up  his  speech  in  these  words: — 

*  Chap,  xxxi.,  section  Sd. 


(lie  Veto 
law, 
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Chap.  XIII.  "  TliG  aniouiit  of  all  wliicli  I  have  endeavoured  to 
establish  is,  that  according  to  the  law,  both  of  the 
church  and  the  state,  the  veto-act  invaded  civil  ricfhts : 
that  on  this  account  it  could  not  have  the  proper  and 
efficient    authority    which    flows    from    ecclesiastical 

Or.  Cook  •'  1   •,   •         1      1 

traces  Ml  to  courts,  tlicsc   courts   bcin<]j  prohibited   by  the  churcli 

tlie  Veto-  n   i.  j 

itself  from  interfering  witli  matters  civil;  and  that, 
consequently,  the  determination  of  the  seven  Strath- 
bogie  ministers  not  to  be  guided  by  that  act,  but  by 
the  injunctions  of  the  supreme  civil  tribunals  of  the; 
country,  was  in  perfect  conformity  with  their  duty,  and 
ought  not  to  have  subjected  them  to  censure,  far  less 
should  have  occasioned  their  being  served  with  a  libel, 
for  the  purpose  of  their  being  deposed  should  the  libel 
be  proved,  or  the  charges  which  it  contains  be 
admitted. '^ 

Founding  upon  these  views,  Dr.  Cook  moved  the 
following  amendment: — "The  general  assembly  having 
most  maturely  considered  the  libel,  ordered  by  its  com- 
mission in  August  to  be  served  upon  Messrs.  John 
Cruickshank,  tfcc,  tfec,  and  the  different  subsequent 
proceedings  connected  therewith,  find  that  the  whole 
originated  from  the  said  ministers  having  yielded 
obedience  to  the  supreme  civil  tribunals  of  the  king- 
dom in  a  matter,  declared  by  these  tribunals,  to  affect 
civil  rights,  with  which  the  church  requires  that  its 
judicatories  shall  not  intermeddle, — such  declaration, 
on  the  part  of  the  civil  tribunals,  being,  in  this  case, 
in  perfect  conformity  with  the  law  and  practice  of  the 
church  ;  and  hence,  considering  it  incompetent  for  the 
ecclesiastical  courts  to  pass  any  sentence  of  censure 
in  regard  to  the  proceedings  to  which  the  said  declara- 
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tion  relates, — set  aside  these  proceedings,  dismiss  the  chap^iit. 
libel,  and  declare  that  the  ministers  named  in  it,  and  ^acqufuhe 

,  ,  1*1  •  1  •  seven  minis- 

aganist  whom  it  was  directed,  are  in  the  same  situa-  ters. 
tion,  in  all  respects,  as  to   their  ministerial   state  and 
privileges,  as  if  such  libel  had  never  been  served,  and 
such  proceedings  had  nefer  taken  place." 

The  amendment  was  seconded  by  Lord  Seafield, 
who  brought  to  the  help  of  it  the  weight  of  his  title 
and  large  posessions.  Having,  without  a  single 
remark,  discharged  this  duty,  his  lordship  was  suc- 
ceeded by  the   Rev.    Mr.    Cunningham.     ''A  otc  at  speech  in 

•'  00  support  of 

deal," — he  began  by  observing,  '*  of  what  has  been  said  of  D™°chai- 
by  the  Rev.  Doctor  (Cook),  must  have  been  felt,  by  wxunniu^gl 
many  of  the  members  of  the  house,  to  have  had  little 
or  no  connection  with  the  important  subject  now  under 
discussion.  The  connection,  apparently,  even  in  the 
Rev.  Doctor's  own  mind,  was  of  a  very  distant  and 
remote  kind,  betwixt  the  questions  before  them  and 
the  public  documents  and  proceedings  of  the  church 
to  which  he  had  referred.  He  had  no  intention  of 
followinof  the  Rev.  Doctor  into  the  minute  considera- 
tion  of  these  points:  first,  on  account  of  their  remote 
connection  with  the  subject  before  them;  and  in  the 
second  place,  because  he  had  already  had  opportunities 
of  fully  discussing  these  subjects  through  the  press:  and 
because  he  took  the  liberty  of  saying  that  what  he  had 
said  through  the  press,  yet  waited  for  an  answer." 
With  the  directness  characteristic  of  the  speaker,  he 
went  accordingly  and  at  once  into  the  heart  of  the 
subject.     "  The  question  before  them  was,  whether  or  states  ti.e 

•>  i-  '  question. 

not  the  facts  alleged  to  be  done  by  these  unfortunate 

men,  in  the  libel  which  had  been  served  upon  them, 
II.  2  b 
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cnAP.  xrii.  and  wliicli  was  now  nnder  consideration, — facts  about 
the  truth  of  which  there  could  be  no  dispute,  for  their 
truth  and  correctness  were  notorious,  and  had  been 
judicially  admitted  bj  the  persons  libelled, — whether 
these  facts,  so  admitted  by  themselves,  constitute  an 
ecclesiastical  offence,  a  crime  warranting  the  infliction 
of  the  hicfhest  ecclesiastical  censure.  This  was  the 
position  he  was  called  upon  to  occupy, — he  held  that 
these  men  had  committed  a  crime,  that  they  had  been 
guilty  of  a  heinous  ecclesiastical  offence, — so  heinous 
as  rightly  to  expose  them  to  the  highest  censure 
of  the   church.      He  would   first  venture   to   assert, 


His  three- 
fold cli  u 


againsVthe  ou  tlic  facts  judicially  admitted  by  these  men,  that 
ministers,  thcrc  was  abuudaut  ground  for  maintaining  that  they 
had  broken  the  laws  of  the  church :  secondly,  that 
they  had  violated  their  ordination  vows  :  and  thirdly, 
that  they  had  been  guilty  of  a  sin  against  the  Lord 
Jesus  Christ."  The  mention  of  the  word  sm,  in  con- 
nection with  the  conduct  of  the  recusant  ministers, 
called  forth  from  among  their  supporters  a  vehement 
outcry, — an  outcry,  however,  which  served  only  to 
betray  those  inadequate  views  which  many  men  hold 
in  regard  to  the  discipline  and  authority  of  the  church 
of    Christ.     Instead   of  withdrawino",   Mr.    Cunnino-- 

rhe  outcry  c5  O 

thelfcon-  1^^™  calmly  but  firmly  repeated  his  solemn  assevera- 
caUedTsm:  tiou: — "  Hc  ucvcr  would,"  he  said, — "  as  long  as 
reply toit.  hc  was  a  member  of  a  christian  church,  give  his  con- 
sent to  the  deposition  of  any  man  from  the  holy 
ministry,  unless  he  could  conclusively  prove  that  the 
man  had  been  guilty  of  a  sin  against  the  Lord  Jesus 
Christ :  and  unless  he  was  prepared  to  aver  and  con- 
clusively to  establish  that,  he  could  not  consent  to  vote 
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for  deposition  :  but  if  tliey  were  prepared  both  to  aver  cuAr.xni. 
and  conclusively  to  prove  it,  then  he  believed  that  the 
sentence  of  deposition   they  were  called  this  evening 
to  pronounce,  was  a  sentence  that  would  be  ratified  in 
heaven." 

It  had  been  alleged  by  their  counsel  at  the  bar,  that 
the  accused  ministers  ought  to  be  pitied  rather  than 
blamed, — seeing  that  what  they  had  done  was  not 
done  ultroneously  on  their  part,  but  was  expressly 
required  of  them  by  the  command  of  the  courts  of  law. 
Mr.  Cunnindiam  *'  could  not  conceive  it  possible  for 

^  ,  ■•■  Mr.  C.  shows 

any  man  who  had  read  the  libel  seriously  to  maintain  timtthe 
that  position.      They  were  not  libelled  for  any  acts  undeTno 
done  in  compliance  with  the  orders  of  the  civil  courts,  ^'vm. 
but  for  purely  voluntary  acts  on  their  own  part, — the 
result  of  their  own  judgment  that  these  acts  were  an 
important  part  of  their  duty.     The  libel  charged,  that 
after  having  been  suspended   from   their  ministerial 
office  by  their  ecclesiastical  superiors,  they  nevertheless 
continued  to  exercise  the  functions  of  the  holy  ministry 
and  administer  the  ordinances  of  religion.      That  was 
not  done  by  the  order  of  the  civil  courts.      They  were 
never  ordered   to  preach   the    gospel,   to    administer 
baptism,   to   dispense   the   sacrament   of  the   Lord's 
supper.     After  they  were  suspended  they  were  free  to 
act  as  they  pleased:    they  were  free   and  voluntary 
agents :   they  were   at  liberty  to  consider  the  course 
they  should  adopt,  and  he  presumed  they  did  consider  ^cMrtLver 
it:   but  whether   they  did  or  not  they  came   to  the  KTodo 
conclusion,  that  in  spite  of  this  suspension  they  would  "ereii''^iiea 

•'■  ''  (or  hiuiug 

contnme  to  administer  divine  ordinances.      The  other  ''""'• 
leading  charge  in  the  libel  was,  that  they  did  go  to  the 
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Chap.  xiir.  civil  courts  and  call  upon  them  to  exercise  their  civil 
authority  for  the  reversal  of  the  sentence  of  the  church 
courts,  exposing  them  to  ecclesiastical  censure.  That 
too  was  purely  a  voluntary  and  deliberate  act  of  their 
own.  The  civil  courts  did  not  call  upon  them  to 
make  such  an  application.  -"  "'  ^  There  was  no 
order  here  from  the  civil  courts,  nor  anything  like  an 
nie  state-  Order  :  and  therefore  he  took  the  liberty  of  saying, 
theijai- in    that  the  whole  of  the  statement  from  the  bar  of  the 

their  defence 

ITonan"^'  housc  was  fouudcd  on  an  assumption, — that  the  acts 
tTk^  °"°"  charged  against  these  men  were  jDerformed  in  obedience 
to  the  orders  of  the  civil  courts, — which  was  an  entire 
mistake  of  the  whole  bearings  of  the  case,  and  could 
not  be  entertained  by  any  man  who  had  fairly  read  the 
libel  upon  which  they  were  now  called  to  judge." 

The  speaker  thereafter  proceeded  to  state  the 
grounds  upon  which  the  acts  libelled  were  held  to  be 
offences  meriting  deposition.  He  quoted  the  act  of 
assembly  1648,  by  which  it  is  declared,  that  "  if  any 
suspended  minister,  during  suspension,  shall  exercise 
any  part  of  the  ministerial  calling,  he  shall  be  de- 
tiiatthey     Doscd.      He  also  adverted  to  the  act  1582,  specified  in 

had  broken     -•-  '      i- 

the  Church,  the  libel  its'^^f,  which  prohibited,  under  pain  of  the 
highest  censures,  any  member  or  office-bearer  of  the 
church  from  bringing  in  the  civil  arm  to  arrest  the 
course  of  discipline  against  him.  He  cited  from 
Lauder's  ''  Ancient  Bishops  "  canons  of  the  early 
church  to  show,  that  for  a  bishop  to  force  himself 
into  a  church  by  the  help  of  the  civil  power,  and  in 
opposition  to  the  sentence  of  his  ecclesiastical  supe- 
riors, was  an  offence  to  be  visited  with  excommunica- 
tion.    He  referred  to  these   primitive  authorities  to 
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shew,  that  the  laws,  upon  that  point,  of  the  church  of  chap.xiii. 
Scotland,  were  in  accordance  with  the  great  principles 
of  ecclesiastical  jurisprudence,  which  had  been  estab- 
lished in  the  church  at  the  earliest  periods.  On  these 
grounds  he  clearly  and  conclusively  showed,  that  in 
acting  as  they  had  done,  they  had  broken  the  laws  of 
the  church. 

But  he   had  further   affirmed,   that  by  these   acts 
they  had  broken  their  ordination  vows.      "  At  their  ^     ,  „  , 

•'  Second,  that 

ordination  as  ministers,"  said  Mr.  Cunningham,  broke'rtheir 
advancing  to  the  second  point,  "  they  solemnly  pro-  vows. 
mised  to  be  subject  to  the  judicatories  of  this  church, 
to  maintain  the  unity  of  this  church  against  error  and 
schism,  notwithstanding  of  whatsoever  trouble  or  per- 
secution may  arise,  and  that  they  would  follow  no 
divisive  courses  from  the  present  established  doctrine, 
worship,  discipline,  and  government  of  the  church. 
Now  there  could  not  be  a  doubt,  whatever  these  men 
felt  of  a  sense  of  duty  to  the  civil  courts,  that  their 
conduct  was  not  in  accordance  with  the  obligation 
they  voluntarily  and  deliberately  took  at  the  time  of 
their  ordination.  They  were  guilty  of  withdrawing 
the  obedience  which  they  vowed  to  render  to  the 
judicatories  of  the  church  and  their  ecclesiastical  supe- 
riors, and  had  acted  in  a  way  very  far  from  promoting 
the  unity  and  peace  of  the  church  which  they  had 
solemnly  pledged  themselves  to  maintain."  It  was 
not  possible  to  plead  as  against  that  ordination  vow, 
any  competing  obligation, — for  they  were  under  none. 
They  had  received  no  counter  commands  to  those  of 
the  church,  from  any  quarter  whatever.  It  might  be 
said,  indeed,  that   it  was   hard  to  suffer  where   they 
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Chap.  xiiT.  tliouglit  themselves  in  the  right,  and  that  they  were 
entitled  to  protect,  by  an  appeal  to  the  civil  law,  what 
they  conceived  to  be  their  just  claims.  The  hardship, 
if  it  was  one,  resulted  from  restrictions  under  which 
they   themselves   had  voluntarily  come.      They  "  ap- 

nofc^tiued  plied    for    admission    into    a    certain    society,    which 

to  use  the       ^  ,  .       .  .       . 

fhechm'ch^  imposed    certain    restrictions    upon    that    admission. 

Church"'^  Such  is  the  case  even  in  many  corporations,  which, 
with  perfect  justice  and  equity,  bind  their  members 
not  to  use  any  privileges  they  may  receive  by  becom- 
ing members,  as  against  the  society  into  which  they 
have  been  admitted.  On  this  ground  we  hold,  that 
these  unfortunate  men  were  called  upon  to  renounce 
the  society  and  its  privileges  as  ministers  of  the 
church  of  Scotland,  before  they  could  go  into  the 
civil  courts  for  such  a  purpose  and  act  as  they  had 
done.  They  had  no  inherent  and  indefeasible  right, 
peculiar  to  themselves,  and  apart  from  the  obligations 
under  which  they  came,  in  common  with  the  other 
office-bearers  of  the  church,  by  their  ordination  vows. 
If  they  used  the  privilege,  and  employed  the  right 
they  received  by  coming  under  this  obligation,  they 
used  them  as  against  the  church,  which  conferred  the 
right  and  bestowed  the  privilege.  Had  they  renounced 
the  obligation,  had  they  relinquished  their  status,  and 
returned  to  the  state  of  liberty, — they  might  have  been 
entitled  to  adopt  whatever  measures  they  chose  :  but 
so  long  as  they  held  the  privilege,  they  could  not 
righteously  exercise  it  as  against  the  church  which 
conferred  it,  without  a  flagrant  violation  of  the  original 
compact  by  which  they  received  it." 

There  was  another  point  under  this  second  branch 
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of  liis  arirnment,  wliicli  deserves  to  be  noticed.     All  chap.  xiii. 

ministers  of  the  established  clinrch,  before  entering  on 

their  office,  are  required  to  take,  and  do  take  the  oath  niepieaiu 

ilicir  dc- 

of  alleafiance.      This  oath  was  one  of  the  pleas  set  up,  fence  de- 

o  J.  i.  '     rived  from 

not  only  to  justify  the  conduct  of  the  ministers,  but  auegknce! 
to  condemn  their  accusers.  '^  What,"  said  Mr.  Cun- 
ningham, "  is  the  oath  of  allegiance  ?  The  oath  of 
allegiance  is  only  this,  that  we  shall  be  faithful  and  bear 
true  allegiance  to  her  majesty  Queen  Victoria :  and 
the  sum  and  substance  of  what  is  involved  in  it  is 
this,  that  it  is  a  solemn  acknowledgment  of  Queen 
Victoria,  in  opposition  to  all  pretenders,  as  the  right- 
ful sovereign  of  Great  Britain,  and  pledge  to  give  her 
all  loyalty  and  obedience,  to  which,  by  the  constitution 
of  Great  Britain,  the  rightful  sovereign  is  entitled. 
This  is  the  whole  effect  of  the  oath  of  allegiance ; 
it  brinofs  us  under  new  and  additional  obligations  to  Exposition  of 

O  ^  that  oatli, 

render  unto  Cccsar  the  things  that  are  Caesar's :  but  f^jpuca-^"' 
it  throws  no  light  on  the  question,  which  things  are  ^''''^' 
CsBsar's,  and  which  things  are  not.  As  an  ecclesias- 
tical court,  they  were  perfectly  independent  of  all 
interference  in  ecclesiastical  matters,  even  under  the 
oath  of  the  sovereign,  who  has  no  more  authority  (in 
Scotland)  to  regulate  these  matters,  than  to  levy  taxes 
without  the  consent  of  parliament.  There  had  been 
oaths  in  the  history  of  the  country,  which  might  have 
afforded  some  plausible  ground  for  the  conduct  of  these 
men.  The  oaths  of  former  times  might  have  stood 
them  in  some  stead, — the  oath  of  1662,  for  example.  The  oaths  of 

i>       •  n  r  n      1  n^  ^  ""^  times  of 

for  refusnio-  which,  many  of  our  forefathers  suffered  so  thest-warts 

O  'J  would  liave 

much:  and  the  infamous  test  of  1681,  acknowledging  {'othe°pur- 
the  sovereign's  supremacy  in  all  causes  ecclesiastical,  ^°*^* 
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Chap.  XIII.  as  Well  as  clvil.  In  these,  some  j^lausible  ground 
miofht  have  been  found  :  but  at  the  revolution,  the 
supremacy  of  the  crown  (in  matters  spiritual)  was 
swept  away :  and  from  that  time  down  to  the  age  in 
which  we  live,  no  such  claim  as  this  had  ever  been 
put  forth,  nor  any  such  power  or  prerogative  been 
enjoyed  with  respect  to  Scotland,  by  sovereigns  of 
Great  Britain,  or  any  officer  holding  his  powers  from 
the  sovereign." 

On  the  last  point  embraced  in  this  luminous  and 
powerful  aroument, — namely,  that  the  seven  ministers 

His  third         i  O  '  J  ' 

the'lwd'''*  ^*  ^^^  ^^^'  \\n.di,  by  the  acts  charged  against  them, 
Sst  sinned  against  Christ, — Mr,  Cunningham  spoke  as 
follows: — '*  Let  him  remind  the  house  of  their  volun- 
tary and  deliberate  administration  of  ordinances  when 
under  suspension, — of  their  voluntary  and  deliberate 
appellation  to  the  civil  courts  to  remove  the  ecclesi- 
astical censure  imposed  upon  them,  and  to  restore 
them  to  the  exercise  of  their  ministerial  functions. 
Now,  with  respect  to  the  first  of  these  two  leading 
charges,  the  administering  ordinances  when  under  a 
sentence  of  suspension,  it  is  admitted  that  it  is  not 
necessarily  f»nd  in  all  cases  an  act  of  direct  sin  against 
Christ,  because  the  sentence  of  suspension  might 
have  been  erroneously  pronounced.  It  might  have 
'^inw^Kii''^  been  a  sentence  pronounced  clave  errante ; "'''  and 
have  escaped  tlicrefore   it  was  possible   they  might  have  acted   as 

from  this  ^     A  .  . 

charge.  ^[^qj  }jg^(j  douc  without  having  committed  a  sin  against 
the  Lord  Jesus  Christ,  provided  they  had  appealed  to 
Christ  on  conscientious  grounds  ag-ainst  the  sentence 

*  By  an  erroneous  use  of  the  power  of  the  keys. 
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of   tlie   church.      Only  on   this    understanding  could  chap.xiii. 
they  have  been  justified  in  disregarding  the  sentence  ^^"'^^^1';^ 
of  their  ecclesiastical   superiors.      They   might  have  seXnceof 
taken   an  appeal  to  Christ  a2:ainst  the  office-bearers  tocini^t 

-•-  ^  ...  .  Himself —it 

of  the  church,  and  then,  in  foro  conscie7itiw  and  m  foro  "vSied'''''' 
Christi,  continued  in  the  exercise  of  their  ministerial  cfalge''"' 
functions.  They  did  not  carry  their  appeal  to  the 
Head  of  the  church  but  to  Csesar,  who  could  not 
interfere  in  the  affairs  of  the  church  without  usurping 
the  prerogatives  of  its  great  living  Head,  who  would 
not  give  His  glory  to  another.  Under  the  banner  of  an 
appeal  to  the  civil  power,  to  use  an  expression  of  our 
forefathers,  they  had  continued  in  the  exercise  of  their 
spiritual  functions,  and  called  in  the  civil  power  to 
suspend  the  ecclesiastical  sentence, — on  these  grounds, 
their  voluntary  administration  of  ordinances  when 
under  suspension  fell  under  the  same  head  as  their 
voluntary  application  to  the  civil  court  to  suspend  our 
sentence  and  to  restore  them  to  their  functions. 
Now,  this  latter  step  was  plainly  a  renunciation  of  the  Theyappeai- 

■'■■'■•'  ed  not  to 

allegiance  they  owed  to  the  Lord  Jesus  Christ  as  the  cllw ''""'' 
only  King  and  Head  of  His  church ;  it  was  plainly  a 
denial  of  His  sole  Headship  and  supremacy,  and  of 
the  truth  contained  in  the  confession  of  faith  and 
ratified  by  the  law  of  the  land,  that  Jesus  Christ  is 
King  and  Head  of  His  church.  It  plainly  involved 
a  denial  of  the  position  that  to  His  office-bearers,  and 
to  them  alone,  is  committed  the  power  of  the  keys. 
Would  any  one  venture  to  deny  that  the  court  of  ses- 
sion had  assumed  the  power  of  the  keys,  and  had 
thereby  broken  both  the  law  of  God  and  the  law  of 
the  land,  and  been  guilty  of  great  sin  ?  and  of  all  this 
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chap.xiii.  sin  these  men  were  the  authors  and  orlo-inators.    This 

^'truck  a'"'"'''  was  the  sjDirit  that  characterized  the  whole  of  their 

veryexist-^  conduct ;  and  it  made  their  offence  neither  more  nor 

dice  of  the    ,  ,  ,  .     i  •  x  r~i^ 

churciiasa  [ess  than  high  treason  aganist  Jesus  L-iirist,  smce  it 

distinct  O  O 

suciety.  ^yj^g  ^  blow  aimed  at  the  very  existence  of  the  church 
as  a  distinct  society,  exercising  functions  and  enjoying 
privileges  derived  from  Him  and  to  be  regulated  by 
His  word." 

To  reply  to  this  memorable  speech  the  opponents 
of  the  motion  of  Dr.  Chalmers  had  reserved  Mr. 
Robertson  of  Ellon.  Too  acute  a  reasoner  not  to 
perceive  the  relevancy  of  the  charge  Mr.  Cunning- 
ham had  brousfht  against  the  Strathbogie  ministers  of 
having  sinned  against  Christ,  and  too  manly,  as  well 
as  too  skilful,  to  sympathize  with  the  indiscreet  zeal 
which  had  tempted  so  many  of  his  friends  to  raise  a 
senseless  outcry  when  that  charge  was  made,  Mr. 
^Rob^tson  Robertson  was  at  pains  to  say,  how  '^  exceedingly 
repiies'to     vcxcd"  lic  had  been,  '*that  when  the  last  part  of  the 

Mr.  Ciui-  T         /^  •         1  J  •  1 

uiugham.  subject  (of  Mr.  Cunningham  s  speech)  was  mentioned 
there  should  have  been  any  expression  of  feeling  on 
his  (Mr.  Robertson's)  side  of  the  house,  because  he 
considered  that  this  last  point  was  worthy  of  the  rev. 
gentleman,  and  because  Mr.  Cunningham  must  have 
made  up  his  mind  to  this  point  before  he  could  have 
agreed  to  support  that  sentence  which  was   contem- 

Rebukeshis  platcd  bv  tlic  majority  of  the  house.     Mr.  Cunnino- 

owu  friends,  f  i  f  i  i        •         i  i  i 

ham  was  thereiore  bound,  in  honour,  to  make  the 
statement  and  to  give  to  the  house  the  arguments  on 
which,  in  his  own  conscience,  he  felt  bound  to  support 
it."  On  the  subject  of  the  first  branch  of  Mr.  Cun- 
ningham's argument,  that  the  Strathbogie  ministers 
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had  broken  tlie  laws  of  the  church,  Mr.  Robertson  cnAP.xiir. 
endeavoured  to  show  that  the  laws  referred  to  did  ,not 
bear  on  the  present  case.  Mr.  Cunnin<Tham  had  m,  answer 
alluded  to  the  act  of  assembly  1582,  and  which  was  first  charge, 
specified  in  the  libel.  That  act  prohibited  any  minis- 
ter or  office-bearer  of  tlie  church  from  withdrawing 
from  the  ecclesiastical  jurisdiction,  and  from  making 
any  appellation  from  the  general  assembly  to  the  civil 
power  with  a  view  to  stop  the  discipline  of  the  church: 
it  was  an  act  passed  immediately  after  the  great 
struggle  for  her  spiritual  freedom,  recorded  in  an 
earlier  part  of  this  work,  which  the  church  had  to 
maintain  with  the  king  and  the  privy  council  in  the 
case  of  Montgomery.  Mr.  Robertson  was  of  opinion 
that  this  act  was  not  applicable  to  a  case  like  that  of 
the  Strathbogie  ministers.  "  The  church,"  he  said, 
"had,  previous  to  1582,  declared  that  the  offices  of 
bishop  and  archbishop  should  cease,  and  in  doing  so 
they  did  not  innovate  contrary  to  an  act  of  parliament, 
but  only  acted  in  opposition  to  an  understanding 
between  the  church  and  the  government.      The  great ,,,, 

O  o  llie  case  of 

charge  against  Montgomery  was,  that  he  had  accepted  aluTtFiel'ct^ 

of  the  office  of  a  bishop,  which  had  been  denounced 

by  the  assembly  and  declared  to  be  inconsistent  with 

the  word  of  God,  and  had   called   in  the   aid   of  the 

civil  power  to  invest  him  with  that  abrogated  office. 

This  was  the  ground  of  the  act  of  1582,  and  it  could 

not  certainly  be  made  to  apply  to  the  present  case." 

Mr.  Robertson  could  hardly  be  ignorant  of  the  fact, 

that  in  the  resistance  the  church  was  now  offerino-  to 

the  encroachments  of  the  civil  courts,  she  denied  that 

she  was  acting  in   opposition   to  any  law   or  to  any 


396  THE  TEN  YEARS'  CONFLICT. 

Chap.  XIII.  Understanding  between  the  cliurcli  and  the  govern- 
ment. When  the  church  passed  the  veto  act  in 
1834,  she  was  regulating  a  matter  spiritual  as  cer- 
tainly   as   when    in   1580    she   was    condemning    the 

^"/the^S^  prelatic  office.  Mr.  Robertson  said,  that  the  sanction 
which  the  convention  of  Leith  had  given  to  that  office 
was  tantamount  to  a  certain  "  understanding"  between 
the  church  and  the  state  that  the  prelatic  office  was 
to  be  allowed.  Be  this  as  it  may,  it  is  unquestionable 
there  was  no  such  understanding  either  then  or  in 
1834,  that  the  civil  power  should  be  held  competent 
to  set  aside  the  spiritual  sentences  of  the  church, — or, 
that  the  church  should  be  held  bound  to  take  orders 
in  matters  spiritual  from  the  courts  of  law.  If,  there- 
fore, the  act  1582  was  applicable  to  a  case  like  Mont- 
gomery's, it  was  still  more  clearly  applicable  to  a 
case  like  that  of  the  Strathbogie  ministers.  Mont- 
gomery was  condemned  for  going  to  the  civil  power  to 
get  himself  maintained  in  an  office  disallowed  by  the 
church, — and  this,  although,  as  Mr.  Robertson  said, 
the  church  had,  by  the  convention  of  Leith,  given  the 
state   ground  for  understanding  that  it  would  permit 

^mentfumed  ^^^  officc  to  coutiuue.      Thc  Strathbogic  ministers, 

sfrathbogfe  ou  tlic  Oihcr  haud,  were  now  on   their  trial  for  going 

ministers.  ,..,  ...  •  nn  i-i 

to  the  civil  power  to  maintain  them  in  onices  which 
the  church  had  forbidden  them  to  exercise,  and  con- 
cerning which  offices  she  had  not  only  given  no 
understanding  to  the  state  that  they  were  to  be 
bestowed,  or  suspended,  or  taken  away  at  the  state's 
pleasure,  but  concerning  which  the  state  itself  had 
declared,  by  statute,  that  the  church's  right  to  dispose 
of  these  offices  was  absolutely  and  entirely  within  her 
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own  control,  as  being  a  privilege  ''  granted  by  God  to  chap.  xiii. 
the  spiritual  office-bearers  of  His  church." 

Mr.  Robertson  refused,  in  arguing  the  case,  to  con- 
fine himself  to  the  matters  embodied  in  the  libel.    He 
insisted  on  going  back  *'  to  the  original  cause  of  the^so;,^oer' 
proceedings'*  against  the  Strathbogie  ministers.     In  original 
doing  so  he  had,  of  course,  to  meet  the  question —  ceedi.f™' 
Had  the  courts  of  law  a  right  to  compel  ordination  ? 
He  was  not  prepared  to  go  quite  so  far  as  to  answer 
that  question  with  a  direct  affirmative.      On  the  con- 
trary, he  made  the  important,  and  for  his   purpose, 
fatal  admission,  that,  "  if  the  (civil)  court  ordered  the 


church  to  ordain  a  man,  contrary  to  the  conscientious  ^church'"" 
conviction   of    the    presbytery   concerned,   then    the  toSbeya 

^  .  civil  decree 

church  could  not  agree  to  yield."  It  was  contrary  to  to  ordain. 
the  "  conscientious  conviction,"  not  of  an  inferior 
church  judicatory,  but  of  the  general  assembly,  that 
the  order  of  the  civil  court  to  proceed  with  the  trials 
and  settlement  of  Mr.  Edwards  should  be  obeyed ; 
and  it  was  in  defiance  of  an  express  order,  founded 
upon  that  conviction,  and  issued  by  the  assembly, 
that  the  Strathbogie  ministers  acted  as  they  had  done. 
To  get  over  the  difficulty  involved  in  his  own  admis- 
sion, Mr.  Robertson  drew  a  distinction  between  a 
decree  to  ordain  the  presentee,  and  a  decree  to  take 

^  Attempts  to 

him  on  trials.  ''  All  that  the  courts  can  do,"  he  aSty'" 
said,  "is  to  order  that  the  presbytery  shall,  in  a  hiratois" 
christian  manner,  take  the  presentee  on  trials;  and  it 
is  only  after  the  presbytery  is  satisfied  with  his  quali- 
fications, that  the  civil  law  can  order  them  to  proceed 
to  his  admission  or  induction."  But  if  a  presentee 
cannot  be  inducted  without  being  ordained,  what  is 
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Chap.  XIII.  the  difference  between  an  order  by  the  civil  courts  to 
induct,  which  Mr.  Robertson  seemed  to  think  would 
be  binding,  and  an  order  to  ordain,  which  he  admitted 
the  church  might  refuse  to  obey?  Mr.  Robertson's 
argument  upon  this  point  was  not  worthy  of  a  mind 
like  his, — and  served  only  to  show  to  what  straits  he 

Mr.  Robert-  '  •' 

arabsuTf  was  reduced  in  pleadmg  this  case.      "  An  idea,"  he 

usirauhe  said,  "  seemed  to  have  gone  abroad  that,  as  there  was 

a  spiritual  part  in  this  act  of  induction,  the  church 

could  neither  receive  nor  act   on  an   order  from   the 

civil  courts.       In  the   arguments   at  the  bar  of  the 

house,  there  was  one  simple  argument  adduced,  which 

not    one    of    the    reverend    gentlemen    opposite    had 

attempted  to  grapple  with.      The  counsel  had  referred 

them  to  the  confession  of  faith,  where  it  was  said  the 

civil  maofistrate — he  cared  not  whether  the  civil  masfis- 

trate  here  were  the  crown,  or  the  legislature,  or  the 

court  of  session — the  civil  magistrate  had  the  power 

to  call  synods,  and  to  be  present  at  them:    and  if  he 

had  the  power  to  call   courts   of  the   church,  he  had 

the  power  also  to  bring  the  members  together,  and  to 

lay  before  them  such  matters  as  he  thought  to  be  for 

the  good  of  the  church.     If,  therefore,  it  were  admitted 

rttnyix      that  the  civil  magistrate  had  the  power  to  call  the 

hrs^power    church  courts  to  meet,  and  to  consider  the  business 

sjnoas,       ig_i(j  before  them,  he  would  ask  if  any  church  court 

and  there-  '  -' 

IiuTre  tilrai  could  be  constituted  without  prayer  ?  Without  being 
^"^"''^  constituted  by  prayer,  there  was  no  court, — the  law 
says  nothing  about  prayer,  that  was  a  spiritual  act,  and 
yet  the  civil  magistrate  had  power  to  call  synods.  He 
could  bring  them  together  to  act  for  the  good  of  the 
church, — and  there  they  must,  before  they  could  con- 
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sider  what  was  required  of  them,  take  a  spiritual  step  cuap.  xni. 
— a  step  as  spiritual  as  ordination!'*      That  is  to  say, 
because  the  church  allows  it  to  be  com2:)etent  to  the 
civil  maofistrate  to  call  a  synod  of  the  church  in  order  Answer  to 

"^  ^  tills  famous 

to  lay  before  it  some  matter  touching  which  he  may  '*'="'"«"*• 
desire  to  have  advice,  or  to  which  he  may  wish  to 
direct  the  attention  of  the  church, — and  because  the 
synod  cannot,  according  to  its  own  rules,  as  a  court 
of  Christ,  meet  without  asking  divine  direction, 
— therefore  the  courts  of  law  are  competent  and 
entitled  to  issue  orders  upon  the  courts  of  the  church, 
requiring  them,  not  simply  to  deliberate  on  a  certain 
matter  proposed  respectfully  for  their  consideration, 
but  to  carry  the  sentences  of  the  civil  courts  into 
execution,  however  undeniably  spiritual  may  be  the 
matters  which  these  sentences  involve.  Mr.  Robert- 
son's reasoning,  though  often  more  specious  than 
solid,  seldom  furnished  so  perfect  a  specimen  of  the 
non-sequitur  as  this.  Not  only  do  the  premises,  even 
as  these  are  stated  by  Mr.  Robertson,  involve  no  such 
conclusion  as  the  one  which  he  founded  on  them,  but 
the  premises  themselves  are  full  of  assumptions  at 
variance  with  facts.  The  power  of  the  civil  magis- 
trate, in  the  calling  of  synods,  was  never  sanctioned 
by  the  church  in  the  broad  and  unqualified  form  in 
which  it  is  laid  down  in  the  chapter  of  the  confession  Theoimrcii 
of  faith  to  which  Mr.  Robertson  referred.  In  the  doctrine  of^ 
act  of   assembly  1647,  approvinor    the    confession    of  mag'strate-s 

''  '       X  i.  o  power  of 

faith,  the  chapter  in  question  is  singled  out  for  the  t^noL 
very  purpose   of  stating  ^'that   the  assembly  under- 
standeth  some  parts  of  the  second  article  "  of  that 
chapter   "  only  of  kirks    not   settled    or   constituted 
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cuAP. xiii.  -j^  j^oint  of  government."  Furthermore,  the  civil 
magistrate  and  the  civil  court  are  by  no  means  syno- 
nymous terms.  Within  certain  limits,  the  church 
allows  to  the  supreme  power  of  the  state  a  right  to 
call  synods;  but  never  and  nowhere  has  it  conceded 
such  a  right  to  a  mere  court  of  law — a  court  which, 
instead  of  being  identical  with  the  state,  is  simjDly  a 
servant  of  the  state,  appointed  to  perform  a  certain 
definite  and  limited  part  of  the  state's  business. 
Keeping  in  view  these  remarks  upon  the  premises  of 
this  famous  argument,  the  absurdity  of  its  conclusion 
becomes  still  more  apparent.  As  the  clever  hit  of  a 
counsel  at  the  bar,  it  was  tolerable  enough, — but  it 
was  hardly  deserving  of  a  place  in  the  reasoning  of 
such  a  man  as  Mr.  Robertson,  in  the  judicial  discus- 
sions of  the  general  assembly. 

To  meet  the  charge  that  the  seven  ministers  had 
broken  their  ordination  vows,  Mr.  Robertson  had 
nothing  better  to  plead  than  the  oath  of  allegiance. 
"  It  was  true,"  he  said,  "  that  these  gentlemen  had 
come  under  the  ordination  vows ;  and  he  had  no 
doubt  that  they  took  these  vows  honestly,  and  firmly 
determined  to  adhere  to  them  in  the  spirit  in  which 
they  were  taken.  But  he  must  also  advert  to  the 
fact  that  these  gentlemen  had  previously  taken  the 
oath  of  allegiance  to  the  constitution  of  the  country, 
and  were  bound  to  adhere  to  that  constitution  as 
explained  by  the  civil  courts  of  the  country ;  and, 
therefore,  when  the  decrees  of  the  civil  courts  were 
brought  to  them,  they  were  bound  to  act  upon  them, 
not  only  as  subject  to  those  courts  if  they  disobeyed 
them,  but  as  true-hearted  men,  who  were  determined 


Mr.  Robert- 
son on  the 
oatli  of 
allesiance. 
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to  stand  by  their  oath  of  allegiance."     Mr.  Cunnin<T~  chap.xiii. 
ham  had,  by  anticipation,  so  effectually  destroyed  the 
argument  founded    on    the   oath  of  allegiance,   that 
nothing  but  the  extreme  difficulty  of  finding  materials 
out  of  which  to  construct  a  defence  could  have  tempted 
Mr.  Robertson  to  reproduce  it.     His  statement  upon 
the  subject,  if  it  proved  anything  at  all,  proved  this, — 
that  the  oath  of  allegiance  involved  a  recognition  of  ifMr.u's 
the  ecclesiastical  supremacy  of  the  crown.     Because  vr^Td'^ly. 
the   seven  ministers  had  taken  that  oath,  they  were  fjlf^u^^of 
bound,  both  as  individual  ministers  and  in  their  collec-  ^cknow-^ 
tive  capacity  as  a  church  court,  to  give  effect  to  the  roylisu- 

~  premacy  in 

decrees  of  the  courts  of  law, — and  that  without  any  °'"^J[tuai 
qualification  or  reservation  whatever.  Such  was  the 
sweeping  conclusion  to  which  the  task  of  defending 
the  Strathbogie  ministers  had  compelled  Mr.  Robert- 
son to  come.  It  is  true,  indeed,  that  nothing  short  of 
this  could  serve  his  purpose.  To  have  restricted  the 
obligation  to  obey  the  civil  courts  within  certain  limits 
would  of  necessity  have  been  to  raise  the  question, — 
Did  the  case  under  discussion  fall  within  these  limits? 
But  because  it  was  impossible  to  face  that  question, 
therefore  were  the  defenders  of  the  Strathbogie  minis- 
ters driven  to  take  up  ground  broad  enough  to  carry  the 
jurisdiction  of  the  courts  of  law  over  the  entire  province 
of  the  church.  Had  the  ecclesiastical  supremacy  of 
the  crown  in  Scotland  been  confirmed,  instead  of  beino- 
done  away,  by  the  revolution  settlement  and  the  treaty 
of  union,  Mr.  Robertson's  argument  would  have 
been  both  intelligible  and  valid.  As  matters  actually 
stood,  it  served  only  to  show  what  havoc  the  principles 

to  which  Mr.  Robertson's  party  had  committed  them- 
u.  2  c 
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Chap.  xm.  selves  were  making  of  the  constitutional  liberties  of 

the  church  of  Scotland. 

One   other  point  in   Mr.   Cunningham's   threefold 

charire  against  the  Strathbofjie  ministers  remained, 
^son^^umes  aud  tlic  attempt  to  meet  it  which  Mr.  Robertson  made 
sJveuniinis- was,  if  Dossiblc,  more   unfortunate   than  any  of  his 


ters  had 


made  their    precedinQr    cfforts    to    vindicate    their    conduct.       In 

appp.ii  to        X  O 

^'"'''"  accusing  them  of  having  sinned  against  Christ,  Mr. 
Cunninofham  admitted  that  it  would  have  enabled  them 
to  offer  a  relevant  answer  to  this  solemn  charge,  if, 
when  the  sentence  of  suspension  was  pronounced  upon 
them  by  the  supreme  court  of  the  church,  they  had 
made  their  appeal  to  the  great  Head  of  the  church 
Himself, — instead  of  appealing,  as  they  had  done,  to  a 
civil  tribunal  to  which  Christ  had  given  no  authority 
to  rule  in  His  house.  Mr.  Robertson  grasped  some- 
what too  hastily  at  this  admission,  assumed  that  they 
had  made  such  an  appeal  to  the  church's  divine 
Head,  and  argued  that  therefore  they  were  entitled 
to  be  held  as  having  continued  to  exercise  their 
ministry  under  the  sanction  of  this  spiritual  appeal. 
Unhappily,  however,  the  assumption  was  at  variance 
with  the  fn/^ts  of  the  case.  Mr.  Dunlop,  in  a  brief 
reply  to  Mr.  Robertson,  referred  to  the  terms  of  their 
^shows"th?t  ^^^^  defences,  in  which  they  expressly  declared,  and 
ttonT™.'-'  took  credit  to  themselves  for  it,  that,  "  after  being 
the  terms  of  suspended,   they  discharo-ed  no   duties  till  after  the 

their  appeal  ^  "  '-' 

teibmds"^  decision  of  the  civil  court,  suspending  the  sentence" 
of  the  church.  Out  of  their  own  mouths,  therefore, 
was  the  arafument  of  Mr.  Robertson  refuted  and  the 
charge  of  Mr.  Cunningham  confirmed.  Upon  a  divi- 
sion, the  motion  of  Dr.  Chalmers,  finding  them  guilty 
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as  libelled,  was   carried   by  a   majority  of    97, — the  chaf.xiu. 
numbers  being,  for  his  motion  222,  and  for  Dr.  Cook's 
amendment  125. 

At  this  stage  of  the  proceedings  it  was  intimated 
that  the  accused  ministers  had  prepared  a  statement 
which  they  wished  to  submit  to  the  assembly.  By 
the  permission  of  the  house  it  was  read  by  one  of  their 
number,  Mr.  Allardyce  of  Rhynie.     It  was  a  long  and  Paper  read 


and  given  in 


not  very  able   document, — and   went   over  much  the  bytw'is- 

.  .  peiided 

same  ground  which  their  own  supporters  in  the  ""Jiistera- 
assembly  had  already  traversed.  There  was  nothing 
in  it  that  threw  additional  light  upon  the  case  ;  and 
nothing  of  any  kind  that  calls  for  notice,  unless  it 
were  the  cool  complacency  with  which  its  authors  took 
credit  to  themselves  for  havino-  ''  done  all  in  their 
power  to  avert  the  dangers  which  none  can  deny  to 
exist, — which  all  must  allow  to  be  now  impending  over 
the  established  church."  Along  with  their  counsel 
they  quitted  the  bar,  and  left  the  house  so  soon  as 
the  reading  of  their  paper  was  concluded. 

Dr.  Chalmers  had  retired  shortly  after  delivering 
his  judgment, — the  state  of  his  health  not  permitting 
him  to  remain  in  the  house  during  so  lengthened  a 
sitting.  It  was  not  generally  known  that  he  had 
returned,  and  after  a  brief  pause,  the  Hev.  Dr.  P. 
M'Farlan  rose  to  undertake,  in  his  supposed  absence, 
the  painful  duty  of  moving  the  sentence  of  deposi- 
tion ;  but  Dr.  Chalmers  felt  too  keenly  the  solemn 
responsibility  which  these  proceedings  involved  to 
think  of  anything  but  the  duty  which  he  owed  to  his 
brethren  and  to  the  church.     Little  given  as  he  was  to 

mingle  in  ecclesiastical  discussions,  and  shrinking  as 

2  (•  2 
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chap.xhi.  he  did  witli  all  tlie  sensitiveness  of  his  generous  nature 
from  the  ungrateful  task  before  him,  he  had  quietly 
resumed  his  place  in  an  obscure  corner  of  the  church, 
and  far  on  as  it  now  was  in  the  night  he  was  waiting- 
unnoticed  amid  the  throng,  to  put  himself  in  the  very 
front  of  whatever  dangers  were  to  be  incurred  by  vindi- 
cating, in  this  great  crisis,  the  sacred  principles  and 
Dr.  ciKiimers  tlic  iusultcd  authoHty  of  the  church.  "  In  the  absence 
theTsem'"  of  Dr.  Clialmers,"  Dr.  M'Farlan  had  begun   to  say, 

bly  to  move  i     i   •         T  i  t\ 

the  deposi-  \)jj^i  hardly  had  the  words  escaped  his  lips  when  Dr. 
Chalmers  rose, — and  twenty  voices  exclaimed,  "  Dr. 
Chalmers  is  here."  Advancing  slowly  to  the  table, 
he  said,  simply,  but  with  great  solemnity  of  manner, 
"  that,  after  the  judgment  already  come  to  by  the 
house,  he  had  no  alternative  but  to  move,  that  the 
seven  ministers  be  deposed  from  the  office  of  the  holy 
ministry."  The  motion  was  seconded  by  the  Rev. 
Dr.  Brown  of  Langton.  Mr.  Clark  of  Inverness,  and 
Mr,  Brodie  of  Monimail,  were  in  favour  of  the  milder 
sentence  of  suspension,  sine  die  ;  a  sentence  which,  in 
the  circumstances,  could  hardly  have  failed  to  make  a 
laughing-stock  of  the  assembly.  The  seven  ministers 
had  been  suspended  already,  and  had  treated  the  sus- 
pension with  contempt.     Dr.  Cook  made  no  counter- 

i)r.  Cook  pro.  motion   to  that  of  Dr.  Chalmers,  but  read  and   laid 

testa. 

upon  the  table  a  formal  *'  protest  against  the  resolu- 
tion of  the  general  assembly  to  depose  the  seven 
ministers  of  the  presbytery  of  Strathbogie."  This 
disrespectful  document,  after  repeating  the  now 
familiar  doctrine  of  the  moderate  party,  that  the 
established  church  was  bound  "  to  be  subject  to  the 
civil  power  in  all  matters  declared  by  the  supreme 
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civil  authorities  of  the  country  to  affect  temporal  chap.xiii. 
rights,"  proceeded  to  announce  that  the  subscribers 
could  not  cease  to  resfard  the  individuals  who  had  been 
deposed  as  being  still  ministers,  just  as  if  the  proceed- 
ings against  them  had  never  been  instituted.  When  j;^„g^,,g^^  ^^ 
the  pajDcr  containing  this  rebellious  declaration  vt^as  ateparty'to 
laid  upon  the  table,  a  multitude  of  members  rushed  iids  protest. 
on  the  instant  from  the  moderate  side  of  the  house, 
eaofer  to  subscribe  it.  Nothinof  could  have  been  more 
unseemly  than  the  disorder  which,  at  a  moment  so 
solemn,  this  most  unnecessary  movement  caused. 
Nor  was  it  till  these  zealots  in  the  cause  of  erastian- 
ism  had  been  again  and  again  reminded  of  a  fact, 
perfectly  well  known,  that  they  would  have  ample 
opportunities  at  the  close  of  the  meeting  that  night,  or 
alter  the  reading  of  the  minutes  on  the  following  day, 
to  attach  their  names  to  the  protest, — that  the  tempo- 
rary tumult  was  overcome.  When  silence  had  been  at 
length  obtained,  the  Rev.  Dr.  Brown,  of  Glasgow,  was 
called  upon  to  engage  in  prayer, — as  is  always  done 
in  the  courts  of  the  church  of  Scotland,  before  pro- 
nouncing the  awfully  solemn  sentence  of  deposition. 
This  impressive  service  concluded,  the  moderator 
rose,  and  "  in  the  name,  and  by  the  authority  of  the  xhe  sentence 
Lord  Jesus  Christ,  the  alone  King  and  Head  of  the  tion'^'""" 
church,"  deposed  the  seven  ministers  by  name  "  from 
the  office  of  the  holy  ministry,"  and  ''discharged  them 
from  exercising  the  same,  or  any  part  thereof,  under 
pain  of  the  highest  censure  of  the  church."  Intima- 
tion of  the  sentence  was  at  the  same  time  appointed 
to  be  made  in  the  usual  form,  from  the  pulpits  of  the 
seven    ministers,  and    their  churches    were  declared 
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Chap.  XIII.  vacaiit.  Tlic  sumiiier  sun  was  already  on  tlie  verge 
of  the  eastern  sky,  when  the  assembly  adjourned;  and 
the  crowd,  a  great  part  of  which  for  nearly  four  and 
twenty  hours  had  thronged  the  church  of  St.  An- 
drew's, issued  forth  into  the  quiet  streets  of  the  nor- 
thern metropolis,— startling,  by  their  hurrying  foot- 
steps and  eager  converse,  many  a  sleeping  citizen,  as 
they  passed,  in  dense  groups,  beneath  his  windows  in 
quest  of  their  own  homes. 

On  the  following  day,  Friday,  the  27th  of  May, 
the  protest  of  Dr.  Cook  and  others,  which  had  been 
'llJoof;' allowed   to    lie  on  the   table,  was    brought,  by   Mr. 
Sr"^    Dunlop,  under  the  notice  of  the  house.      A  copy  of 
it  had  appeared  that  morning  in  a  newspaper,  com- 
monly regarded  as  the  organ,  in  matters  ecclesias- 
tical,   of   the    moderate    party    in    the    church.      As 
printed    in   that  journal,    the    protest    contained    an 
intimation   that   those   who   subscribed   it  would   not 
cease  to  hold  ministerial  communion  with  the  deposed 
ministers.     No    such  intimation,  however,  was    em- 
bodied  in   the   actual   protest  which   Dr.    Cook  had 
given  in.     It  was   understood   at   the  time  that  the 
orio-inal  draft  had  contained  such  a  clause,  but  that  it 
had  been  struck  out  at  the   instance  of  some   of  the 
more   cautious  members   of  the   party  before  it  was 
signed.     Even   without   that   clause,   the    paper  was 
sttll  abundantly  offensive,— but  the  majority   of  the 
assembly  were  as  desirous  to  avoid  any  new  collision, 
as  a  certain  section  of  the  minority  seemed  eager  to 
court  it.      "  The   giving   in  of  such   a   declaration,' 
^spe^rmr      j  I  -^y  Dunlop,  ''is  most  unusual.     Members  of  the 

tlie  subject.    ►^«-*'^^"-   -^  -^    •  -  x  J  p       T 

house  are   entitled,   in   their  reasons   of   dissent,   to 
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relieve  their  conscientious  scruples  by  testifying  chap.xhi. 
against  proceedings  of  which  they  disapprove.  This 
is  the  constitutional  form  of  doing  so  ;  and  I  shall 
ever  desire  to  preserve  that  freedom.  No  member, 
however,  has  a  right  to  call  on  the  house  to  receive 
such  a  declaration  as  this."  He  was  not  disposed, 
however,  notwithstanding  of  its  highly  disrespectful 
character,  to  go  further  than  to  move  that  it  be  not 
received.  "1  rejoice,"  he  continued,  *' very  much 
to  find  that  it  does  not  go  so  far  as  I  had  supposed 
when  it  was  read.  I  rejoice  that  the  parties  sub- 
scribing it,  while  they  state  their  opinion,  have  not 
committed  themselves  to  follow  out  in  action  that 
course  which  the  declaration  would  seem  to  point  at. 
I  feel  too,  a  confident  assurance,  that,  on  calm  reflec-  ^iS^pTthat'"' 
tion,  they  will  adopt  no  such  course,— which   would  erswiifab-' 

.  staiii  from 

compel  this  house  to  resort  to  most  painiul  measures,  thisthreat- 

■•■  i  '     eueu  rebel- 

and  would  create  a  grievous  breach  and  schism  in  this  ''°''' 
church.  My  chief  ground  of  confidence  that  this  will 
be  so,  is  the  conviction  that  a  spirit  from  on  high 
has,  since  we  met,  been  poured  out  upon  us, — so  that 
the  very  subjects  which,  in  their  native  tendency, 
might  have  been  expected  to  produce  irritation,  and  to 
increase  the  breach  between  us,  have  been  over-ruled 
to  bring  us  closer  together,  and  to  promote  among 
us  feelinofs  of  attachment  and  reojard."  •"'  ""  * 
"  Having  this  assurance,  and  making  all  allowance 
for  the  feelings  which  must  have  been  created  in 
the  minds  of  our  opponents  by  the  sentence  of  yester- 
day, I  desire  to  forbear  from  founding  any  proceed- 
ings on  this  declaration."  The  kindly  and  christian 
tone  of  Mr.  Dunlop's  remarks,  evidently  told  upon  "Iff  mI 
some    at   least   of   the  subscribers   of  the   obnoxious  address. 
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chap.xih.  paper,  and  Dr.  Cook  hastened  to  say  that  he  wonld 

not  oppose  the  motion  for  rejecting  it.      "'No  one," 

Dr. Cook's     he    said,   ''wonld    deplore  a    schism    more   than  he 

to  re\poiur  would,  but  thono-h  they  felt  themselves  conscientiously 

to  Mr.  Dun-  '  .  .  . 

lop's  appeal.  jj^qj^^i-kJ  ^,0  do  what  they  did,  they  did  not  intend  to  act 
on  the  declaration  at  present ;  and  he  hoped  nothing 
would  occur  to  injure  the  good  feeling  at  present 
existino",  or  to  hasten  that  which  all  of  them  would 
deplore."  Dr.  Bryce,  who  seemed  rather  disap- 
pointed at  this  closing  up  of  the  expected  breach, 
made  an  effort  to  re-open  it,  in  which  he  was  cordially 
seconded  by  Captain  Elphinston  Dalrymple.  The 
house,  however,  was  not  disposed  to  indulge  these 
gentlemen  with  a  martyrdom  which,  even  if  granted, 
would,  in  their  peculiar  position,  have  cost  them  no- 
thing,— and  which,  therefore,  it  needed  no  extraor- 
dinary effort  of  courage  on  their  part  to  invite  ;  and  so 
the  cloud  which  seemed  big  with  tempest  melted 
quietly  away. 

The  condemnation  of  Mr.  Edwards,  the  hero  of 
the  Marnoch  intrusion,  followed,  as  a  matter  of  course, 
upon  the  condemnation  of  his  intruders.      The  church 

Case  of  Mr.  J- 

Edvrards.  could  uot  rcoOgnizc  the  validity  of  spiritual  acts  done 
in  defiance  of  the  sentence  which  had  suspended  the 
very  men  by  whom  they  were  performed,  from  the 
exercise  of  all  ministerial  functions.  The  ordina- 
tion of  Mr.  Edwards,  and  his  settlement  as  minister 
of  the  parish  of  Marnoch,  were  in  these  circum- 
stances, necessarily  null  and  A^oid.  The  general 
assembly  treated  him  accordingly,  as  being  still 
nothing  more  than  a  simple  licentiate  of  the  church. 
It  would  have  been  altogether  superfluous,  immediately 
after  the  full  discussion  the  Avhole  subject. had  received 
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in  connection  with  the  case  of  the  Strathbogie  minis-  chap.xiii. 

ters,  to  go  over  the  same  ground  again,  in  disposing 

of  that  of  Mr.  Edwards.     When  his  case  was  called.  Motion  of  Mr. 

Cuiiuiiii;- 

Mr.  Cunningham,  without  a  single  remark,  moved —  J;;'™^^^;!f- 
''  That  the  general  assembly  approve  and  confirm  the  h.^Ti^ilc.^ 
sentence  of  the  commission,  finding  the  libel  relevant 
and  proven  :  find  Mr.  Edwards  guilty  of  the  charges 
libelled  :   deprive  him  of  his  license  as  a  probationer : 
and  declare   him   incapable  of  accepting  a  call  from 
any  congregation,  or  of  admission  into  any  office  as  a 
minister  of  this  church  :   and  prohibit  and  discharge 
all  ministers  of  the   church   from   employing  him  to 
preach  in  their  pulpits."    Dr.  Hill  moved  as  an  amend- 
ment, to  the  effect  that  as  Mr.   Edwards  had  done 
nothing  but  what  he  was  entitled  to  do — **  the  general 
assembly  do  not  consider  him  in  any  respect  censur- 
able."      The   amendment  was    negatived  without   a  ^^^^^^^^^ 
division,  and  the  motion  of  Mr.  Cunningham  adopted  nejj^tived 
as  the  sentence  or  the  court,      ihe  same  evening  the  division. 
assembly  agreed,  at  the  request  of  the  parishioners  of 
Marnoch,  to   allow  a  call  to  be  moderated  in  to  Mr. 
Henry, — the   individual  whom   the  patrons  had  pre- 
sented after  their  first  presentee,  Mr.   Edwards,  had 
been  rejected  by  the   church  courts.      The  assembly 
in  granting  this  request,  made  no  pretensions  to  con- 
fer on  Mr.  Henry  any  right  to  the  benefice :  but  the 
mere  fact  that  the  benefice  had,  for  the  present,  been 
forfeited  by  the  church,  was  no  reason  why  the  people 
should   be   left  without   a   minister   to  care  for  their 
souls.     It  may  be  enough  to  add  here,  in  passing,  that  ^'lytutiToV- 
Mr.  Henry  was  soon  after  settled  as  minister  of  Mar-  settlement 

•'  of  Mr.  Henry 

noch,  to   the   entire   satisfaction  of  the  parish, — and  oiMaraoci.. 
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Chap.  XHI. 


A  novel  at- 
tempt made 
oil  the  indc- 
peudeuce  of 
tlie  Assem- 
bly. 


"Wliile  the 
House  is 
discussing 
the  elder- 
ship, the 
moderator 
makes  a 
communica- 
tion to  the 
Assembly. 


that,  as  a  minister  of  the  Free  church  of  Scotland,  he 
is  de  facto  the  minister  of  the  parish  still. 

The  assembly,  however,  was  not  yet  done  with  the 
case  of  Strathbogie.  On  the  evening  of  Saturday, 
the  29th  of  May,  the  second  day  after  the  sentence  of 
deposition  had  been  pronounced,  a  scene  occurred, 
which  created  very  great  excitement  in  the  house, — 
and  which  painfully  proved  to  what  extremes  the 
opponents  of  the  independent  jurisdiction  of  the 
church  were  now  prepared  to  go,  in  carrying  out 
their  own  erastian  views.  The  house  was  in  the  midst 
of  a  discussion  on  the  eldership.  Allusion  has  been 
made  in  an  earlier  chapter  to  the  labours  of  a  com- 
mittee on  this  subject,  and  to  an  important  reform 
which  on  their  recommendation  had  been  effected  in 
1836.  That  committee  had  been  subsequently  con- 
tinued from  year  to  year,  and  it  was  another  recom- 
mendation of  theirs,  which  was  at  this  moment  under 
the  consideration  of  the  assembly.  According  to  the 
then  existing  system,  elders  were  chosen  upon  the 
close  burgh  system, — those  already  in  office  having 
the  sole  rio;ht  of  electinfj  others.  Instead  of  this,  the 
committee  proposed,  that  the  members  of  the  congre- 
gation should  be  empowered  to  choose  a  certain 
number, — and  that  from  among  these,  the  existing 
elders,  in  their  collective  capacity  as  a  kirk  session, 
should  be  entitled  to  select  the  number  needed  to  fill 
up  the  vacant  places.  Several  other  plans  had  been 
suggested  to  the  committee,  but  this  was  the  one  they 
had  agreed  to  recommend  to  the  assembly.  Dr.  Lee, 
principal  clerk  of  assembly,  was  in  the  act  of  objecting 
to  the  recommendation  of  the  committee,  when  the 
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moderator  begged  leave  to  interrupt  liim  for  a  moment,  chap.  xtii. 
that  lie  might  lay  before  the  house  an  important  com- 
munication he  had  that  instant  received.      The  com- 
munication in  question,  was  a  letter  addressed  to  him 
as  moderator,  by  Mr.  Alexander  Peterkin,  agent  for 

,        ,  ,  Itisannomi- 

the  Strathbogie   ministers,  nitimatmo-  that  there  was  cedtiiatan 

o  '  o  agent  and  a 

a  messenger-at-arms  in  attendance  at  the  door  of  the  ^t-ams^aJe 
house,  prepared  to  serve  the  officials  of  the  assembly  demanding 

•'■-'■  ^  ^  _  ,  admittance. 

with  an  interdict  which  had  been  issued  that  morning 
by  the  lord  ordinary,  one  of  the  judges  of  the  court  of 
session,  against  the  moderator,  and  all  others,  to  pro- 
hibit them  from  carrying  into  effect  the  sentence  of 
deposition,  which  the  assembly  had  pronounced  upon 
the  seven  ministers.  Mr.  Peterkin  requested  to  know 
whether  the  doors  of  the  house  were  to  be  kept  closed, 
as  they  now  were,  against  the  messenger-at-arms. 

''As  this  matter,"  said  Mr.  Dunlop,  ''  concerned  not 
only  the  freedom,  the  independence  and  the  dignity  of 
the  church,  and  of  this  its  supreme  court,  but  also  dee]3ly 
concerned  the  dignity  of  their  sovereign  lady  the  queen, 
whose  commissioner  was  supposed  to  be  present  with 

A  deputation 

them,  he  conceived  that  they  should  have  his  Grace's  H"*'°o(ito 
personal  presence  before  any  answer  was  returned  to  a  com^i'^^ 
message  such  as  had  been  sent  to  them;  and  therefore  fact. 
he  proposed  that  a  deputation  should  be  sent  to  his 
grace,  the  commissioner,  to   acquaint  him  with  the 
message."   The  propriety  of  this  course  was  too  obvious 
to  be  disputed;  it  was  accordingly  at  once  assented  to, 
and  a  deputation  consisting  of  Mr.  Dunlop,  Principal 
Dewar,  and  Mr.  Buclian  of  Kelloe,  was  authorized  to 
proceed  to  Holyrood  Palace  and  to  inform  his  Grace 
of  what  had  occurred.     The  interdict  was,  of  course. 
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Chap.  XIII.  ill  the  ageiit's  possession  early  in  the  day, — but  he 
had  not  ventured  to  attempt  to  get  it  served  during 
the  forenoon  session  of  the  assembly,  when  the  com- 
missioner was  actually  in  the  house.  In  the  eye  of 
the  law,  the  presence  of  the  queen's  commissioner  was 
the  same  thing,  as  the  presence  of  the  sovereign  her- 
,,   self.      To  have  served  an  interdict  in  the  face  of  the 

\Vliat  would 

implied  by    representative  of  the  crown,  would  have  been  to  charge 
interdfcun  tlic  crowu  witli  liaviug  countenanced  a  violation  of  law. 

presence  of  ,  ... 

tiiecoramis. 'j'l^g  Icfral   advlscr  of  the  Strathbogie  ministers,  not 

sioner.  O  a  ' 

being  prepared  to  venture  on  this  somewhat  hazardous 
experiment,  attempted  to  steal  a  march  both  upon  the 
house  and  upon  his  Grace,  by  coining  upon  the 
assembly  at  the  evening  session,  at  which  it  was  not 
usual  for  the  commissioner  to  attend.  An  order  which 
the  door-keepers  had  previously  received,  to  admit  into 
the  body  of  the  house  none  but  members,  defeated 
this  little  legal  stratagem;  and  kept  the  agent  and 
the  messenger  outside.  The  debate  on  the  eldership 
had,  meanwhile,  been  resumed,  and  the  business  was 
taking  its  ordinary  course,  when  the  dejDutation  returned 
and  stated  that  the  commissioner  would  immediately 
be  present.  Having,  no  doubt,  been  made  aware  of 
The  agent     wliat  was  goiiig  Oil,  Mr.  Pcterkiii  and  the  messenger 

and  the  .  •nif  •      ^'     '  ^        i 

messenger    disappearcd, — not,  however,  till  the  former  individual 

retire  from  11  '  '  ' 

i)efore°he    had,  by   letter,   acquainted   the   moderator   that    the 
sioner'ar-     iiitcrdict  had  been  left  in  the  hands  of  the  door-keeper, 

rives.  _  t-»  • 

and  that  through  him,  he,  Mr.  Peterkin,  would  hold 
it  to  have  been  duly  served  upon  the  parties  against 
whom  it  was  directed. 

The  debate  on  the  eldership  was  going  on  when  the 
commissioner  entered  the  assembly,  and  took  his  place 
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on    the    throne.       By    authority    of    the    house    the  chap.xiii. 
moderator  publicly  communicated  to  his  Grace  the 
circumstances  which  had  taken  place,  and  tendered  to 
him  the  grateful  acknowledgments  of  the  assembly  for 
his  prompt  attendance.     '*  I  shall  at  all  times,"  said  speech  of  the 
the  commissioner,  addressing  the  assembly,  '*  endea-  siouer. 
vour  to  be   present  with  you  when  you  require   my 
presence.     It  is  my  duty  to  do  so;  and  in  the  exercise 
of  that  duty  I  trust  that  I  shall  not  be  found  wanting, 
whether  that  duty  call  upon  me  to  uphold  the   rights 
of   the    assembly,   or  to    support    and    maintain    the 
authority  and  prerogatives  of  the  crown,  if  they  shall 
be  attempted  to  be  infringed  from  any  quarter  what- 
ever." 

A  long  and  eager  discussion  ensued,  the  object  of 
which,  on  the  side  of  the  moderate  party,  was  to  draw 
forth  an  admission  from  the  house  that  the  interdict 
had  been  duly  served.  It  was  agreed  that  Mr. 
Peterkin,  who  had  now  come  back  without  the  mes- 

The  Assembly 

senger,  should   be   allowed   to  lay  on   the  table   the  lg''^\l^ 
papers  which  had  been  left  in  the  hands  of  the  door-  ti!e'pap°era^ 
keej^er;  but  the  assembly  declined  to  look  at  them,  brougiiton 
or  to  say  anything  about  them  whatever.      Although  ^^lotf^e^^ 
this   course   sufficiently   guarded    the   assembly   from  '  ^™" 
being  held  to  acquiesce  in  this  attempted  outrage  upon 
its  independent    authority   as  a   spiritual    court,  the 
simpler  and   better  way   of   accomplishing  this   end 
would,  probably,  have  been  to  have  followed  the  advice, 
given  in  a  speech  of  eminent  ability,  by  Mr.  J,  Clark 
Brodie,  to  take   no   notice   at  all   of  Mr.  Peterkin's 
second  letter  to  the  moderator,  but  to  go  on  with  the 
business  of  the  house  as  if  nothinij  had  occurred.     In 
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chap.xhi.  reference  to   tlie  whole  proceeding,  however,  it  was 
obviously  necessary  that  some  step  should  be  taken  to 
mark  its  true  character,  and  to  protect  the  assembly 
from  the  repetition  of  any  similar  assault  upon  its  consti- 
tutional liberty.    Accordingly,  when  the  assembly  met 
on  the  following  Monday,  and  before  any  other  business 
Resolutions   ^as  entered  on,  a  series  of  resolutions  which,  mean- 
the  Hous?  while,  had  been  carefully  prepared,  was  submitted  to 
to  this  out-  the  house  by  Mr.  Candlish,  in  which  the  affair  of  the 

rage.  •' 

interdict  was  fully  narrated,  and  the  important  fact 
was  stated  that  such  an  attempt  had  only  once  before 
been  made  in  the  history  of  the  church  of  Scotland, — 
and  that  then  it  was  resisted  and  finally  abandoned. 
The  resolutions  further  characterized  the  attempt  in 
question  as  "  a  flagrant  violation  of  the  privileges  of 
this  national  church,  as  ratified  by  the  constitution  and 
laws  of  the  united  kingdom,  which  expressly  secure  to 
this  church  and  to  the  supreme  assembly  thereof, 
exclusive  jurisdiction  in  all  spiritual  matters,  and 
especially  in  the  deposition  of  ministers,  and  in 
whatsoever  affects  the  government  and  discipline  of 
the  church."  Finally,  the  resolutions  went  on  to 
declare,  that  this  assembly  is  called  solemnly  to 
protest  against  this  "  intrusion  of  the  secular  arm 
into  the  ecclesiastical  province,  and  to  represent  this 
'^r'otestr'''^  most  alarming  state  of  matters  to  the  rulers  and 
^^'°'  ''  legislators  of  this  great  nation,  on  whom  must  rest 
tlie  responsibility  of  upholding  the  established  church 
in  the  full  possession  of  all  her  scriptural  and  constitu- 
tional privileges;  to  make  her  majesty  aware  of  this 
act  so  derogatory  to  her  royal  prerogative  and  disre- 
spectful to  her  royal  dignity;  and  that,  with  this  view. 


r 
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these  resolutions  ought  to  be  transmitted  to  her  majesty  chap.  xiii. 
the  queen,  in  council,  and  that  the  general  assembly 
resolve  accordingly." 

Dr.  Cook  said  he  must  divide  the  house  upon  this 
question.     '*  He  would  raise  his  voice  against  it,  and  ^erts°to  the' 

.  -.  .  .  1  resolutions 

arffue  aofainst   it,   and  protest   asfainst  it,  and  never  and  divides 

00  >  i  O     ^  '  the  House. 

submit  to  any  documents  of  this  kind."  The  house  far'S"y' 
did  divide  accordingly,  and  the  resolutions  were  carried  *'^°  *°  '^^' 
by  upwards  of  two  to  one, — the  numbers  being  189 
to  90.  The  debate  on  the  eldership  being  at 
length  fairly  delivered  from  this  interruption,  was 
now  resumed,  and  the  recommendation  of  the  com- 
mittee was  adopted  by  a  majority  of  89, — the  numbers 
being  160  to  71.  There  were  many  other  memorable 
incidents  in  the  assembly  of  1841  ;  but  the  limits 
within  which  this  history  must  be  confined  forbid  their 
introduction.  Let  it  suffice  to  say  that,  even  in  the 
midst  of  those  painful  embarrassments  and  anxieties 
that  were  now  thickening  around  the  church,  never 
was  the  business  of  her  supreme  court  gone  through 
with  greater  exactness  or  more  rigid  fidelity.  Her 
ordinary  discipline,  and  all  her  missionary  and  educa- 

-1  i-  ^  -I  Characterand 

tional  enterprises  were  cared  for  as  watchfully,  and  I'ssemuy! 
prosecuted  as  energetically,  as  if  no  cloud  had  darkened 
her  firmament  and  no  danger  had  lain  across  her 
path.  What  was  perhaps  more  remarkable  still,  was 
the  entire  absence  from  the  discussions  of  this  assembly 
of  everything  like  angry  or  acrimonious  feeling.  Sel- 
dom, if  ever  before,  had  questions  been  debated  so 
well  fitted  by  their  exciting  character  to  betray  men 
into  the  use  of  strong  language,  and  to  embroil  them 
with   one  another.     Nothing,   however,  of  this  kind 


this 


416  THE  TEN  YEARS'  CONFLICT. 

Chap.  XIII.  eiisued.   It  seemed,  indeed,  abundantly  evident  that  the 

nearer  the  disruption  approached,  those  whose  temporal 

interests  were  to  be  so  seriously  affected  by  that  event 

^oAK^^''''  were  acquiring  more   solemn  and  sustaining  views  of 

I^fenuiMiig,  their   position    and    their   responsibilities,    and   were 

not  embit-  ,  . 

tering.the    gettmg,  lu  consequcnce,  more  completely  above  the 
we^retomake  influencc   of    thoso  inferior   considerations    by  which 

the  sacrifice.  ^       '        ,•        i  i  '         ^  i  p,  i*. 

ecclesiastical  controversies  have  been  so  often  embit- 
tered, and  the  cause  of  truth  injured  and  dishonoured. 
To  nothing  else  but  this,  and  to  the  divine  presence 
and  blessing'   therewith  connected,  could  the  fact  be 
ascribed  that  the  kindly  and  generous  tone  which  Mr. 
Candlish  gave,  at  their  commencement,  to  the  debates 
of  this  assembly,  continued  to  pervade  them  to  its  close. 
Not  such  was  the  tone  in  which  the  proceedings  of 
the  assembly  were   soon   after  commented   on   in  the 
house  of  lords.      On  the   15th  of  June,  the  Earl  of 
Aberdeen,  when  presenting  a  petition  from  the  deposed 
ministers,  took  occasion  to  say,  that  ''The  presump- 
^defnt'rom-  tioii  maiiifcsted  by  the  general  assembly  in  these  pro- 
theAssera-  ccedinorg  ■vtra.s  nevcr  equalled  by  the  church  of  Rome. 

bly  in  House  ~ 

of  Lords.  — tyranny  such  as  was  exhibited  in  this  case  would 
annihilate  the  liberties  of  the  people  of  this  country, — 
but  it  surely  would  not  be  tolerated  in  the  present 
day."  Lord  Melbourne  seemed  rather  to  enjoy  the 
anger  of  his  political  opponent,  and  instead  of  disput- 
ing the  correctness  of  the  account  his  lordship  had 
given  of  the  conduct  of  the  assembly,  he  reminded 
the  presbyterian  earl,  in  a  strain  of  mirthful  sarcasm, 
"  that  they  all  knew  the  church  of  Scotland  was  equal 
in  presumption  to  the  church  of  Rome  any  day."  The 
premier,  however,  was  not  disposed  to   signalize  the 


cal  courts 
are  co-ordi- 
uate. 
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close  of  his  ministry  by  instructing  tlie  lord  advocate,  chap.xiii 
as  Lord  Aberdeen   urgently  recommended,   to    take 
steps  against  tlie  general  assembly.     In  the  course  of 
the  discussion  vrhich  followed,   the  Marquis  of  Nor- 
manby,  secretary  of  state  for  the  home  department, 
spoke  of  the  courts  of  law  and  the  courts  of  the  church 
as  co-ordinate  authorities.     Lord  Aberdeen  protested  i-^y^^^sAber- 
against  the  doctrine  which   this  language   involved ;  f^nillT 
and  Lord  Jirouofham  was  at  pains  to  intorm  the  peers  tiie  civu  aud 

CI  1  i  ecclesia^i- 

that  the  General  Assembly  was  no  more  co-ordinate 
with  the  court  of  session  than  a  master  in  chancery 
was  co-ordinate  with  his  chief,  the  lord  chancellor  of 
England  !  And  these  were  the  views  upon  the  strength 
of  which  the  claims  of  the  church  of  Scotland  were 
to  be  treated  with  scorn.  The  Marquis  of  Bread- 
albane  and  the  Duke  of  Argyll  strove  to  throw  the 
oil  of  their  mild  and  friendly  interposition  upon  the 
troubled  waters  of  the  house ;  but  the  Strathbogie 
sympathizers  were  too  wrathful  to  be  appeased,  and 
the  poor  church  of  Scotland  and  her  unfortunate 
assembly  were  held  up,  to  the  close  of  the  discussion,  cimrchheid 
before  the  assembled  peerao-e  of  England, — of  whom  aga'inJtthe 

r  o  r)  '  law. 

it  may,  without  offence,  be  affirmed  that  they  knew 
very  little  of  the  real  merits  of  the  question  in  dispute, 
— as  rebels  against  the  law  of  the  land. 

With  such  views  and  feelings  prevailing  in  the  high 
places  of  parliament,  the  hope  of  a  satisfactory  legis- 
lative settlement  of  the  church's  difficulties  could  not 
be  otherwise  than  faint  indeed.  In  circumstances  so 
adverse,  the  Duke  of  Argyll,  even  if  an  opportunity 
of  pressing  his  bill  had  been  granted,  could  have  had 

no  reasonable  prospect  of  getting  it  through  the  house 
II.  2d 
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Chap.  XIII.  of  loi'ds.      Tliat  opportuiiitj,  however,  his  Grace  did 
Approach  of  j-^^^  obtaiii.     Bv  oiiG  of  those  movements  in  the  ever- 
lumistry.     gi-^if^ii^g  coursc  of  human  affairs,  which  indicate  to  the 
devout  and  reflecting  mind  the  jDresence  and  power  of 
that  unseen  Hand   that  is  continually  controlling  all 
events,  an   effectual   arrest  was  laid,  for  the  time  at 
least,   on   the   interposition   of   parliament.      On    the 
5th  of  June   the  ministry,  which,  for   a   considerable 
period,  had  been  visibly  losing  strength,  was  defeated 
by  a   majority  of  one,  upon  a  vote  of  censure  pro- 
posed by  Sir  Robert  Peel.      On  the  22d  of  the  same 
Dissolution  of  month  parliament  was  dissolved, — the  ministry  still 

parliament.  ^         '-  . 

continuing  in  office,  and  waiting  to  receive  from  a 
new  house  of  commons  the  verdict  that  should  either 
re-establish  their  authority  or  take  it  away.  In  the 
struggle  for  power  between  the  two  great  political 
parties  in  the  state,  which  necessarily  ensued  at  the 
elections,  the  Scottish  church  question  became  in 
many  places,  and  especially  in  Scotland  itself,  the 
cheval  de  hattaille  of  both  parties  alike.  It  was  evi- 
dently, indeed,  with  no  little  discomfort  and  distrust 
that  many  of  the  candidates  bestrode  this  somewhat 
^lnd1iw'°°'  restive  and  unmanageable  charger.  A  few  indeed, 
question,  a  vcry  few,  rode  fearlessly  like  men  who  were  at  home 
in  the  saddle,  while  the  greater  number  betrayed  evi- 
dent symptoms  of  alarm,' — lest  they  should  either  be 
unhorsed  altogether,  or  carried  much  farther  than 
they  had  any  inclination  or  intention  to  go. 

Immediately  before  the  dissolution  of  parliament, 
the  Duke  of  Argyll,  accompanied  by  a  small  deputation 
from  the  church  of  Scotland,  had  held  an  interview 
on  the  subject  of  his   Grace's  bill  with  Sir  Robert 
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Peel.      The   sentiments  wlilcli,  on  that  occasion.  Sir  cuap.  xiii. 
Robert  expressed  in   regard  both  to  the   bill   and  to 
the  late  proceedings  of  the  general  assembly,  gave  jnst 
alarm  to  the  members  of  the  deputation.     Accordingly 
when  it  was  found,  shortly  after,  that  almost  every- wspute  in 

*'  •'        reference  to 

where  in  Scotland,  Sir  Robert  Peel's  political  friends  ^^''ntrotsir 
were  striving  to  make  it  appear  that  the  church's  ^''^'^"^  *"" 
only  hope  of  obtaining  a  satisfactory  measure  from 
parliament,  was  inseparably  bound  up  with  the 
triumph  of  the  conservative  candidates,  it  seemed  to 
one  of  the  members  of  the  deputation  above  alluded 
to,  to  be  no  longer  warrantable  to  conceal  from  those 
who  were  friendly  to  the  church's  claims,  what  were 
the  actual  views  and  intentions  of  the  conservative 
chief.  Mr.  Dunlop,  the  individual  in  question,  made 
accordingly  such  communications  upon  the  subject, 
to  private  friends,  as  truth  and  duty  seemed  to  him 
to  require.  The  information  so  given,  as  was  to 
have  been  expected,  was  not  long  in  finding  its  way 
to  the  hustings  and  to  the  public  journals,  and  shortly 
afterwards  it  drew  forth  a  letter  upon  the  subject  from  sir  Robert 
Sir  Robert  Peel  to  the  Duke  of  Aroryll.     In  the  open-  to  the  Duke 

^•^  J-  of  Argyll  on 

ing  paragraph  of  this  letter  the  writer  complained  that  *^^ '•i''-''''^'- 

"very  gross  misrepresentations"  had  appeared  in  the 

Scotch  newspapers  of  the   sentiments  which   he  had 

expressed  at  the  interview  on  the  affairs  of  the  Scotch 

church.      The  letter  proceeded  thereupon   to  relate, 

"  to  the  best  of  his  recollection,"  what  he  had  actually 

said.      It  amounted  to  this,  that  ''he  would  not  enter 

into  an  engagement  to  support  the  bill"  of  the  Duke 

of  Argyll,  and  that  "  even  if  he  were  to  admit,  which 

he  could  not,  that  the  provisions  of  that  bill  were  in 

2d2 
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Chap.  XIII.  tlieiiiselves    wholly    unexceptionable,    still   that    they 

Hjacco.mt   y^Q^Q  prospectivc  only,  and  that  he  did  not  think  the 

t'hemlke!"   house  of  lords  would   consent  merely  to  legislate   for 

deputation    tlic  futuro,  if  tlio  general  assembly  should  persist  in 

from  the  '  O  ^      J  i 

Church.  -^g  claim  of  authority  to  depose  ministers  of  the  church 
upon  this  ground,  that  these  ministers  had  obeyed  the 
law,  as  interpreted  by  the  supreme  court  in  Scotland, 
and  by  the  house  of  lords  upon  an  appeal  preferred  to 
that  tribunal,  at  the  instance  of  the  church  of  Scot- 
land." 

As  the  comments  of  the  newspapers  to  which  Sir 
Kobert  Peel  alluded,  were  founded  on  a  letter  sent 
to  a  private  friend  by  Mr.  Dunlop,  that  gentleman 
now  felt  himself  called  upon  to  come  forward,  and  to 
vindicate  the  statement  he  had  formerly  made.  ''My 
Mr.  Duniop's  accouut,"  lic  Said,  in  a  letter  addressed  to  Sir  Robert 

slnfe  sub- "^  Peel,  '*  of  the  sentiments  expressed  by  you,  as  given 

jecttoSir  '  .  -  ,  , 

Kobert  Peel.  [^^  i[jq  letter,  was,  that  these  were  in  substance  to  the 
effect  that  no  such  bill  as  the  duke's  could  be  allowed 
to  pass,  and  that  any  settlement  must  embody  provi- 
sions for  securing  the  submission  of  the  church  to  the 
civil  courts  generally,  and  in  particular  for  the  restora- 
tion of  the  deposed  ministers  of  Strathbogie."  After 
showing  what  was  implied  in  Sir  Robert  Peel's  own 
re]3ort  of  the  sentiments  he  had  uttered,  Mr.  Dunlop 
remarked,  that  "  so  far  from  my  accomit  being  a 
'  very  gross  misrepresentation'  of  these,  the  substance 
of  it  seems  to  me  to  be  contained — though  very  much 
diluted — in  your  own  statement.  And  I  the  more 
readily,  therefore,  assume,  that  these  terms  were  not 
applied  to  that  account,  but  to  comments  that  may 
have  been  made   upon   it."     Mr.  Dunlop   next   pro- 
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ceeded  to  give  his  own  recollections  of  the  interview,  chap.  xiii. 
which  he  summed  up  in  the  following  terms  : — "  A 
good  deal  of  conversation  ensued  on  these  points,  the 
whole  tenor  of  which  tended  to  impress  the  deputation 
with  the  conviction,  that  it  was  your  opionion  that  no 
measure  could  j^ass,  or  ought  to  pass,  which  did  not, 
on  the  one  hand,  settle  the  Strathbogie  case,  by  the 
restoration  of  the  deposed  ministers, — and  did  not 
provide  against  the  recurrence  of  similar  cases  or  new 
conflicts  in  future,  by  securing  the  submission  of  the 
church  to  the  civil  courts."  The  subsequent  conduct  sir  Robert 
of  Sir  Robert  Peel  sufficientlv  proved  that  his  senti-  co'"iuct 

•'     J-  proved  that 

ments  had  neither  been  misinterpreted  nor  misunder-  wiright"^ 
stood, — in  so  far  at  least  as  Mr.  Dunlop  was  con- 
cerned. It  is  no  more,  indeed,  than  is  due  to  Sir 
Robert  Peel  to  state,  that  he  never  at  any  time, 
appears  to  have  said  or  done  anything  that  could 
possibly  mislead  the  church,  or  its  friends,  as  to  his 
views.  With  the  caution  which  belongs  to  his  cha- 
racter, and  which  became  his  responsible  position,  he 
avoided  for  the  most  part  any  ultroneous  or  premature 
disclosure  of  his  sentiments, — but  in  so  far  as  these 
were  at  any  time  indicated,  whether  in  personal 
interviews  or  in  public  communications,  they  were 
always  hostile  to  the  recognition  both  of  the  non-intru-  ^ir  •^o'"^''* 

•'  *->  Peel  wa3 

sion  principle  and  of  the  spiritual  freedom  of  the  agSthe 
church.  There  is  one  expression  that  occurs  in  his  church° 
letter  to  the  Duke  of  Argyll,  which  is  of  itself  enouoh 
to  show  how  firmly  rooted  in  his  mind  was  the  idea 
of  the  absolute  supremacy  over  the  church  of  the 
courts  of  law.  He  speaks  of  the  fact  that  the  aj)peal 
to  the  house  of  lords,  in  the   Auchterarder  case,  had 
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Chap. XIII.  been  '^ preferred  at  tlie  instance  of  the  church  of  Scot- 

'^by  Sir  1^"*  land/' — as  if  it  implied  something  like  bad  faith  on 

fort  tTauhe  the  part  of  the  chm-ch  in  her  subsequent  proceedings 

Church  had  tioi  it  •  ••  .rrni  ill 

appealed  the  towards  the  Strathbofjie  ministers.      '  iney  had  done 

Aucliterar-  "^  "^ 

dercase.  nothiug  but  what  they  were  bound  to  do,  by  virtue  of 
a  decision  pronounced  on  the  church's  own  appeal, — 
and  the  church,  instead  of  punishing  them  for  obeying 
that  decision,  ought  in  honesty,  as  the  appellant 
against  whom  it  was  given,  to  have  obeyed  it  herself.' 
All  this  is  not  said  in  so  many  words  by  Sir  Robert 
Peel,  in  his  letter  to  the  Duke  of  Argyll,  but  all  this 
is  very  dextrously  insinuated.  It  of  course  implies 
an  entire  misconception  both  of  what  the  church  did 
appeal,  and  of  what  the  decision  in  question  did  in 
point  of  fact  determine.  It  implies  that  the  church 
appealed  something  more  than  the  single  point — Did 
the  rejection  of  Mr.  Young,  in  terms  of  the  veto-law, 
carry  the  usual  civil  consequences  of  voiding  his  claim 
to  the  benefice,  and  of  requiring  the  patron  to  present 
another  man?  and  it  further  implies,  that  the  judg- 
ment pronounced  in  the  court  of  session,  and  affirmed 
by  the  house  of  lords,  settled   something  more  than 

Thetrueview  that  siiifrlc  Doiut.     Had  Sir  Robert  Peel's  view  of  the 

of  tliat  fact.  "^         ^ 

matter  been  correct,  there  would  have  been  no  need 
for  the  second  Auchterarder  case.  The  decision  in 
that  second  case  was  not  pronounced  for  twelve  months 
after  the  date  of  his  letter ;  and  not  till  then  was  it 
found,  by  the  civil  courts,  that  the  courts  of  the  church 
could  be  compelled  to  take  a  presentee  on  trials,  and 
to  perform  other  spiritual  acts,  under  the  usual  com- 
pulsitors of  law.  Even  that  second  decision  did  not 
prove  that  the  church  courts  were  bound  to  have  done 
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what  the  recusant  ministers  of  Strathhogie  did, —  chap^iii. 
namely,  to  have  proceeded  v^ith  the  trials  and  settle-  ^^L^oT'' 

111T  n  ^^  J.  '  1        Ijound,  even 

ment  of  a  presentee  who  had  been  tormaily  set  aside  under  the 

i  second 

by  a  sentence  of  the  supreme  court  of  the  church,  ^uowerar-^^ 
What  it  did  bind  the  church  to  do  was  something  ]^:tf '° 
different.       It    bound   her  to  appeal  from  what   she  w"s'oniy 

^i  bound  toap- 

regarded  as  the  unconstitutional  encroachment  of  the  fi^eni'tothe 
courts  of  law  to  the  state  itself.  If  the  state,  as 
represented  by  the  legislature,  should  refuse  upon 
such  an  appeal  being  made  to  it  to  alter  what  the 
civil  courts  had  declared  to  be  the  law, — the  church 
must  then  either  bend  her  neck  to  the  yoke  of  the 
civil  supremacy,  in  matters  spiritual,  or  surrender  the 
immunities  of  her  establishment,  and  break  off  alto- 
o-ether  from  her  union  with  the  civil  power.  Sir 
Robert  Peel  arrived  at  his  conclusion,  as  to  the 
church's  duty,  by  a  much  shorter  and  more  summary 
process,— but  he  did  so,  only  by  not  adverting  to  the 
facts  of  the  case.  It  is  almost  superfluous  to  add, 
that  the  assumption  on  which  his  insinuation  was  %^^'^. 
founded,  proceeded   on   the  additional  mistake,   that  foimdeZn 

'     i  a  mistake  as 

the  Strathbogie  ministers  were  deposed  simply  for  ^^^^'f/,^,. 
obeying  the  judgment  of  the  courts  of  law.  It  might 
have  been  quite  justifiable  to  depose  them  for  obeying, 
in  matters  spiritual,  the  decree  of  a  civil  tribunal,  in 
defiance  of  the  contrary  decree  of  their  ecclesiastical 
superiors :  but  that  was  not  the  ground  on  which  they 
were  in  point  of  fact  deposed.  The  libel  against  them 
did  not  contain  one  single  reference  to  their  having 
taken  Mr.  Edwards  on  trials.  The  offence  charged 
against  them  was  that  of  exercising,  in  defiance  of 
the  church,  a  ministry  from  which  they  had  been  sus- 
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Chap.  xiii.  peiided  by  the  general  assembly,  and  for  applying  to 
the  civil  power  to  stop  the  discipline  of  the  church, 
and  to  hinder  the  church  from  performing  her  spiritual 
functions.  All  this  must  be  sufficiently  obvious  to 
every  one  who  has  been  at  pains  to  acquaint  himself 
with  the  real  state  of  the  question:  and  the  circumstance 
that  Sir  Robert  Peel  proceeded  so  confidently  on  an 
He  looked  at  cutircly  opposite  supposition,  serves  only  to  show  that 
position      he  had  never  contemplated  the  church's  position  from 

from  only  •*■  ■■■ 

°?';^p°'"'°^  any  point  of  view  but  one.  The  absolute  supremacy 
of  the  courts  of  law  was  evidently,  in  his  mind,  a  first 
principle.  We  have  seen  that  it  was  by  assuming 
this  to  be  the  fact,  and  not  by  the  construction  of 
statutes,  that  the  civil  courts  themselves  reached  their 
conclusion  :  and  both  his  English  church  ideas,  and 
his  notions  of  political  expediency,  made  that  conclu- 
sion of  very  easy  adoption  to  his  mind.  One  thing 
seemed  plain,  that  whatever  his  views  of  the  Scottish 
church  question  might  be,  he  was  evidently  destined 
to  have,  as  an  instrument,  the  disposal  of  it  in  his  own 
^liament^'"^' hands.      Tlic   elections   sealed   the   fate   of  the  whig 

fate  of  the    ministrv.     The  new  parliament  assembled  on  the  24th 

whig  minis-  •'  -'• 

^'■y-  of  August.      An    amendment   upon   the    address    in 

answer  to  the  queen's  speech,  was  moved  in  both 
houses, — an  amendment,  expressive  of  want  of  confi- 
dence in  the  existing  government.  That  amendment 
was  carried  in  the  house  of  lords  by  a  majority  of  71  : 
and  in  the  house  of  commons  by  a  majority  of  92. 
On  the  30th,  the  ministry  resigned,  and  Sir  Robert 

Sir  K.  Peel    Reel  was  immediately  intrusted  with  the  formation  of 

takes  oftice  •' 

1841^"°''**'  the  new  government, — that  government,  under  whose 
auspices  the  blow  was  destined  to  be  struck  which 
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terminated  the  ten  years'  conflict,  and  bronght  on  the  crap  xiii. 
disruption. 

While  these  important  movements  were  taking 
place  in  the  political  world,  the  state  of  things  was 
every  day  assuming  a  more  alarming  aspect  within 
the  church  itself.  It  will  be  remembered,  that  when 
the  protest  against  the  deposition  of  the  Strathbogie 
ministers  was  discussed  in  the  general  assembly.  Dr.  Dr  cook's 
Cook  spoke  of  it  simplv  as  a  declaration  of  the  views  miseofa 

■■-  ^     •'  truce. 

held  by  those  who  had  subscribed  it, — adding  that  they 
did  not  intend  to  act  upon  it  at  present,  and  expressing 
the  hope  that  "  nothing  would  occur  to  injure  the  good 
feeling  at  present  existing,  or  to  hasten  that  which  all 
of  them  would  deplore."  It  will  not  be  wondered  at, 
that  this  statement  should  have  been  understood  to 
mean,  that  there  was  to  be,  on  the  side  of  Dr.  Cook 
and  his  friends,  at  least  a  cessation  of  hostilities :  that 
nothing  would  be  done  on  their  part  to  provoke  or 
encourage  a  fresh  outbreak  against  the  authority  of 
the  assembly,  or  to  hinder  an  amicable  adjustment  of 
those  questions  which  now  divided,  and  threatened  to 
dismember  the  church.  For  nearly  two  months  after 
the  rising  of  the  assembly,  this  seemingly  friendly 
attitude  of  the  moderate  party  was  believed  to  have 
been   faithfully    observed.       At   leno^th,    however,    a  a  document 

.      ~  comes  to 

document  came  to  light,  which  painfully  proved,  that  g|o^"t'Ji,^|' 
in  resting  upon  this  pleasing  supposition,  the  assembly  "ashoiiow 
were  leaning  upon  a  broken   reed  that  was  already  first. 
prepared    to   pierce   their    side.       The    document   in 
question  was  a  printed  "  statement  for  the  presbytery 
of  Strathbogie,  and  for  the  minority  of  the  general 
assembly."     It  was  dated,  "London,  June,  1841," 
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Chap.  XIII.  aiicl  must  liavG  been  drawn  up  while  the  conciliatory 
tone  of  Dr.  Cook's  explanation  was  still  sounding 
gratefully  in  the  ears  of  those  to  whom  it  was  addressed. 

Thesuh-       The   statement  was  signed  by   Principal   M'Farlan, 

scnbers  of  o  J  L  ' 

^'e'ut"'-  Dr.  Hill,  Dr.  Bryce,  Mr.  Grant  of  Leith,  and  Mr. 
Robertson  of  Ellon,  —  five  of  the  most  prominent 
members  of  the  moderate  party.  Instead  of  repeating 
the  lanofuaofe,  which  in  their  name,  Dr.  Cook  used  in 
the  assembly, — instead  of  indicating  an  earnest  desire 
that  nothing^  mio-ht  occur  to  widen  the  breach,  or  to 
precipitate  the  collision  between  them  and  their 
opponents, — the  authors  of  the  statement  announced 
their  determination  to  do  what  must  render  the  breach 
irreparable,  and  expressly  solicited  the  adoption  of 
measures  by  the  civil  power  which  could  have  no  other 
effect  than  to  push  matters  to  extremities  at  once. 
Speaking  of  the  sentence  pronounced  upon  the  Stratli- 
^dZ'mlnt'  bogie  ministers,  they  said — '*  The  minority  and  those 

Resistance        in  i  ,      •  •  i         • 

totheautho-  that  adhere  to  them,  cannot,  in  conscience,  submit  to 

rity  of  the 

this  decision :  they  cannot,  in  conscience,  whatever 
may  be  the  consequences,  fail  to  act  in  opposition  to 
it :  as  the  conviction  is  indelibly  impressed  on  their 
minds,  that  by  such  submission,  or  even  such  failure 
to  resist,  they  would  act  in  palpable  violation  of  their 
oaths  of  alleofiance  and  of  their  ordination  vows.'* 
Why  then  did  they  not  at  once  adopt  this  course  and 
carry  out  this  resolution  ?  It  was  not,  it  is  true,  what 
Dr.  Cook  had  led  the  assembly  to  look  for, — but  if 
conscience  pressed  them  to  adopt  it,  wherefore  did 
they  hesitate  to  do  so  ?  Was  it  from  their  unwilling- 
ness to  aggravate  the  church's  difficulties,  by  throwing 
new  obstacles  in  the  way  of  a  peaceful  settlement,  and 


Church  de- 
clared to  he 
matter  of 
conscience. 


J 
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by    embroiling    them    in    new    conflicts    witli    their  citap.  xiit. 
brethren  ?     Nothing  conkl  have  been  more  pleasing  "^;o';°°e'in 
than  to  find,   that  this,  which  was  undoubtedly  the  biyfaismed 
sentiment  uttered  openly  in  the  assembly  by  JDr.  Cook,  g^j'^^^j'^J^'*' 
had    been    also  the  sentiment   secretly  whispered  in  Loudon 
London  in  the  ears  of  politicians  and  of  men  in  power. 
Unhappily,  however,  the  London  statement  admits  of 
no  such   interpretation.     While  it  tells  the  govern- 
ment that  the  subscribers  mean  to  defy  the  sentence 
of  the  general  assembly,  it  calls  on  the  government 
to  take   measures   to  protect  them   from  the   conse- 
quences of  this  ecclesiastical   rebellion.     They  were 
at   pains  to  point  out  two  ways,  by  one  or  other  of 
which  the  object  they  had  in  view  might  be  secured. 
The  one  of  these  ways  was,  by  *'  a  declaratory  act  of 
the  legislature;"  an  act,  that  is,  condemnatory  of  the  saXersof 

.     .  ,  .         .     1  the  docu- 

assembly  s  proceedings,  and  giving  to  the  principles  ment^^e^ 
and  actings  of  those  who  were  resisting  the  assembly's  fj^^g^^^ 
authority  the  sanction  of  the  law  of  the  land.      There  posed^retei- 

1 .  lion  against 

were  objections,  however,  to  this  mode  or  proceeding,  thecimrch. 
which  appeared  to  the  subscribers  of  the  statement, 
to  render  its  adoption  of  more  than  doubtful  ex- 
pediency. ''  There  is  reason  to  fear,"  said  they, 
"  that  in  the  present  agitated  state  of  the  church,  its 
enactments  (those,  that  is,  of  the  declaratory  act  pro- 
posed), however  correct  and  just  in  themselves,  might 
prove,  by  their  being  suddenly  presented  to  the  public 
mind,  the  unhappy  occasion,  under  the  distorted  views 
which,  by  certain  parties,  would  infallibly  be  taken  of  deprecate 
them,  of  leadinjx  to  schism,  before  they  could  be  rio-htly  ofanyde-" 

'  O  '  J  O         J     claratory 

understood."     This  seems,  at  least,  to  say  that  the  favour!''"' 
subscribers  of  the   statement  were  afraid  no  declara- 
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Chap.  xiii.  torj  Ect,  suited  to  their  purpose,  could  be  framed  that 
would  not,  of  necessity,  make  so  palpable  an  asser- 
tion of  the  erastian  principle  as  no  ingenuity  could 
reconcile  with  the  church's  fundamental  doctrine  of 
the  sole  Headship  and  supremacy  of  Christ.  There 
was,  however,  another  alternative.  Let  the  law  stand 
as  it  is, — but  let  the  executive  government  interpose. 
They  would  "  An  instruction  to  the  law  officers  of  the  crown  to 
mterposi-     maintain,  in  the  civil  courts,  the  cause  of  the  ministers 


tion  of  the 


®owr.--to  ^f  Strathbogie,  and  of  others  who  may  be  placed  in 
cutfon^of'^'  similar  circumstances, — and  to  prosecute  for  breach  of 
break  the     iTiterdict,  &c.,  those  who  may,  in  opposition  to  inter- 

civil  court's  . 

interdicts,  clicts  granted  by  the  competent  court,  invade  the  rights 
of  such  parties,  has  also  been  thought  of  as  a  means 
of  remedying  the  present  evil. "  This,  to  say  the  least 
of  it,  was  a  harsh  and  revolting  measure,  and  it  would 
have  been  gratifying  to  find  that  it  had  been  named 
only  for  the  purpose  of  dissuading  government  from 
having  recourse  to  it.  They  knew  that  their  brethren, 
— such  men  as  Dr.  Chalmers,  Dr.  Gordon,  Dr.  Brown, 
Dr.  Patrick  M'Farlan, — men  venerable  for  their  years, 
and  still  more  for  their  learning  and  piety,  had  not 
only  broken  the  interdicts  to  which  the  **  statement" 
referred,  but  would  consider  it  as  much  a  matter  of 
conscience  to  break  them  again,  as  Peter  and  John 
considered  it  a  matter  of  conscience  to  break  the 
interdict  of  the  rulers  of  the  Jews.     Was  it  possible 

^a|Jpiic!itTou  they  could  invoke  the  aid  of  the  civil  power  to  harass 
with  fines,  or  to  immure  in  a  jail,  men  like  these, — 
men  whose  very  names  were  at  once  the  best  bulwarks 
and  the  brightest  ornaments  of  the  church !  If,  indeed, 
*'  her  majesty's  government  shall  be  of  opinion,  that 


implied. 
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less  stringent  measures  may  be  effectual  for  the  accom-  *^"'^'''  ^^^^' 
pUshment  of  the  object  in  view,  they" — the  authors 
of  the  statement,  were  **  not  only  willing,  but  most 
anxious,  that  such  measures  should  have,  in  the  first 
instance,  a  fair  trial."     But,  on  the  other  hand,  they  ungenerous 

'  '  'J     and  unwor- 

did  not  hesitate  to   say,  that  if  the  instruction  to  the  ^^l^XiLn 
law  officers  of  the  crown,  above  described,  should  be  biVatues. 
resolved   on  by  the  government,  in  preference   to  the 
expedient  of  passing  a  declaratory  act,  the  minority  of 
the  general  assembly  *'will  have  much  reason  to  be 
satisfied,  as  by  so  significant   an  interposition  on  the 
part  of  government  in  support  of  the  law,  they  will  be 
assured  of  protection  in  the  faithful  and  conscientious 
discharge  of  their  duty."      The  whig  government  were 
not  disposed  to  issue  any  such  instructions, — and  the 
majority  of  the  assembly  remained,  as  has  been  already 
mentioned,  for  a  considerable  time  altoofether  uncon- 
scions  of  the  mine  which  the  leaders  of  the  minority 
were  so  assiduously  driving  beneath  their  feet.      The 
result   of  the   elections  had    shown,  as  early  as  the 
middle  of  July,  what  the  fate  of  the  government  must 
be  ;  and  in  the  now  near  prospect  of  the  accession  of  Ti\e^prospect 
Sir  Robert   Peel  and    Lord   Aberdeen   to  power,  it  ^oniV''"^' 
seemed  as  if  the  moderate  party  felt  that  the  time  had  see"nis'to 

,  haveencour- 

arrived  for  breaking  the  truce,  and  publicly  renewing  tf^j.^'',™, 
a  war  from  which  they  had  never  desisted  in  private  «^u"thdr 
for  even  one  single  hour.      Towards  the   close  of  the  superiors. 
month  of  July,  the  insurrectionary  movement  began 
by  Mr.  Robertson  of  Ellon,  Mr.  Grant  of  Leith,  and 
others,  going  to   Strathbogie   and   holding  ministerial 
communion  with  the  deposed  ministers,  by  assisting 
these  deposed  ministers  to  dispense  the  Lord's  supper. 


430  THE  TEN  YEABS'  CONFLICT. 

Chap,  xiil  The   comiiilssion    of   assembly  met    on    the   11th  of 

^heoLlis.  August  in  the  aisle  of  St.  Giles'  church,  Edinburgh, 

A^t.      when  this  new  act  of  defiance  to  the  church's  authoritr, 

1S41.  .     . 

committed  by  a  body  of  her  own  ministers,  was  of 
necessity  brought  under  review.  The  case  was 
brought  up  by  a  report  of  the  special  commission, 
which  had  been  entrusted  by  the  oreneral  assembly 
with  the  supplying  of  diyine  ordinances  to  the  parishes 
of  the  deposed  ministers.  Mr.  Candlish,  in  opening 
the  discussion,  spoke  of  the  deeply  painful  duty  to 
which  he  was  now  called  to  address  himself,  and  dis- 
tincfuished  between  the  case  of  those  ministers  who 
had  been  guilty  only  of  the  irregularity  of  preaching 
without  the  sanction  of  the  presbytery  in  the  pulpits 
of  the  deposed  ministers,  and  the  far  grayer  case  of 
those  who,  by  taking  part  with  them  in  dispensing 
the  sacrament  of  the  Lord's  supper,  had  treated  them 
as  if  they  were  still  undeposed,  and  as  if  the  sentence 
Speech  of  the  of  the  asscmbly  had  been  a  thincr   of  nou2"ht.      He 

Rev.  Mr.  ...  "-^  . 

candiL^h.  alluded  to  the  bitter  disappointment  these  proceedings 
had  giyen  to  expectations  that  were  fondly  cherished, 
and  which  the  statement  of  Dr.  Cook  at  the  assembly 
had  warranted  the  church  confidently  to  indulge.  In 
the  course  of  his  strikin^r  and  solemn  address,  he  took 
occasion  to  notice  the  London  statement,  recently 
come  to  light,  and  the  extraordinary  proposition  which 

Comments  on  it  contaiucd,  to  Call  "  in  the  aid  of  the  ciyil  power  to 

the  latelv  ^ 

^^Im  persecute  the  church, — to  persecute  the  church  by  fine 
and  imprisonment,  and  this  too,  by  members  of  the 
same  communion  in  the  Lord  Jesus  Christ."  He 
shewed  that  in  gfoinor  as  Mr.  Robertson.  Mr.  Grant, 
and  others  had  done,  to  hold  ministerial  fellowship  with 


J 
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the  deposed  ministers,  they  had  been  gratuitously  and  chap.xiil 
wantonly  placing  themselves  in  conflict  with  the  disci- 
pline of  the  church.  No  civil  court  had  required  them 
to  adopt  this  course.  It  was,  therefore,  as  volunteers 
they  were  now  rushing  into  this  unnatural  intestine  war. 
**  I  am  not,"  said  Mr.  Candlish,  ''one  of  those  who  ArCTiment  on 

'  ,  tlie  duty  of 

are  disposed  to  stretch  authority  very  far, — not  one-  °,',efe"!''' '" 
half  so  far  as  certain  men  in  our  church  did  during  the  cS°^"'^ 
last  century.  I,  at  least,  am  not  an  advocate  for 
church  power  in  any  high  and  lordly  sense,  and  far 
less  would  I  say  anything  impeaching  the  full  right  of 
ministers  and  members  of  the  church  to  the  exercise 
of  private  judgment.  And  now  let  me  just  endeavour 
to  show  how  a  sentence,  such  as  that  pronounced  upon 
the  seven  ministers  of  Strathboo-ie  mio-ht  be  resfarded 
by  me,  if  I  could  put  myself  in  the  position  of  our 
brethren  opposite.  I  shall  assume  that  a  sentence  is 
pronounced  by  the  church  depriving  of  the  office  of 
the  holy  ministry  certain  individuals  whom  I  still 
think  innocent, — whom  I  still  regard  as  holy  men 
and  to  all  intents  and  purposes  ministers  of  Christ. 
I  shall  assume  that  the  sentence  pronounced  by  the 
church  is  a  sentence  wholly  unrighteous  and  unconsti- 
tutional. I  shall  take  this  position.  Now,  I  can 
easily  conceive  that  this  position  might  lead  me  to 
believe  that  I  had  the  full  liberty  of  holding  commu- 
nion with  those  individuals,  but  for  one  consideration, 
— the  respect  and  reverence  which  I  still  owe  to  the 
authority  of  Christ  in  the  decision  of  the  office-bearers  '^sumceTSl' 
of  the  church,  even  when   I   considered  that  decision  tuesenteuce 

of  the 

to  be  erroneous,  unless  it  be  so  erroneous  as  to  lead  cduw  war- 
]ne  to  consider  the  church  to  be  no  lono-er  a  church  at  diTregwded. 
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Chap.  XIII.  all,  but  a  sjiiagogiie  of  satan.  But  so  long  as  I  was 
prepared  to  admit  that,  however  she  had  erred  in  the 
particular  case,  the  church  was  still  a  church  of 
Christ,  and  that  her  office-bearers  were  still  entitled 
to  exercise  their  authority  in  the  name  of  Christ,  I 
could  not  consider  myself  at  liberty  to  set  at  defiance 
their  sentence.  This  seems  to  me  a  full  and  broad 
shield  for  the  liberty  of  private  judgment.     If  I   go 

Those  minis-  fupther,  as  our  brethren  have  done,  I  make  my  elec- 

ters  who  had  '  '  j 

t'eriliTomV  tion  between  the  communion  of  the  deposed  ministers 
thHepoIed'  and  the  communion  of  the  church  that  deposed  them ; 

brethren, 

werechoos-  ^^^  jf  J  fgg]  mvself  bouud  to  hold  communion  with 

uig  their  J 

Mdfo?^°°'  the  deposed  ministers,  it  must  be  because  I  consider 
ofthe        that  the  church  has  sinned  so  grievously  as  to  be  no 

Church.  _  °  •' 

longer  a  church  of  Christ  but  to  have  become  a  syna- 

"  gogue  of  satan.      This  is  the  plain  ground  which   I 

take  as  a  minister  in  such  a  case.       "       "'      ""'      Our 

brethren  may  feel  themselves  bound  to  form  a  separate 

communion,  but  not  uj)on  any  other  ground  than  this, 

that  they  hold  the  church  to  have  forfeited  her  title  to 

be  called  a  church  of  Christ,  and  therefore  to  have 

lost  all  title  to  their  obedience."      The  motion  which 

^candhsh^'"  Mr.  Candlish  proposed  was  twofold.     First,  in  order 

thoTeTho°  to  vindicate  the  authority  of  the  church,  it  instructed 

had  held  .  "^  .  ... 

ministerial   tlio  sovcral  presbyteHes  to  which  the  offendmg  minis- 

commiuuon  L  J  o 

^sed  bret£  tcrs  belougcd  to  take  their  conduct  into  consideration, 
and  to  deal  with  them  accordino;  to  the  laws  of  the 
church ;  and  second,  it  proposed  that  a  "  solemn 
remonstrance  and  warning"  should  be  prepared  and 
addressed  to  those  ministers,  for  the  purpose  of  point- 
ing out  the  true  nature  of  their  conduct  and  the  deadly 
injury  which,  if  persisted  in,  it  must  needs  inflict  on 
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the  peace  and  unity  of  the  church.    After  a  lengthened  chap.  xiit. 
discussion,  in  which  the  motion  was  supported  by  Mr. 
Buchan  of  Kelloe,  Mr.  Dunlop,  and  the   Rev.   Mr. 
Cunningham,  and  opposed  by  Dr.  Cook  and  the  Rev. 
Mr.    Robertson   of   Ellon,  it  was    adopted,    upon    a  The  motion 

■*■  ■*■  carried  hy 

division,  by  a  majority  of  60  to  13.  Upon  the  motion  ^o'^is. 
being  carried.  Dr.  Cook  gave  in  reasons  of  dissent,  in 
which  he  and  those  who  adhered  to  him  signified  their 
intention  "  to  take  such  steps  as  may  appear  most 
effectual,  for  ascertaining  from  competent  authority 
whether  we  who  now  dissent  and  they  who  concur 
with  us,  or  they  who  continue  to  set  at  nought  the 
law  of  the  land  and  the  decisions  of  the  supreme  civil  or.  cook  and 

-•-  his  friends 

courts,  in  what  we   esteem   a  civil   right,   are  to   be  ''''"'"*• 
held  by  the  legislature  of  the  country  as  constituting 
the  established  church,  and  as  entitled  to  the  privileges 
and  endowments  conferred  by  statute  on  the  ministers 
of  that  church.'' 

The  resolution  thus  announced  could  not  fail,  if 
followed  out,  to  bring  the  whole  conflict  to  a  final 
issue;  and  with  the  knowledge  that  was  now  possessed  '^^^^l^f 
of  the  sentiments  of  the  political  chiefs  of  the  party  appeal 
about  to  come  into  power,  it  was  not  difficult  to  con-  '""^ ''"'''" " 
jecture  what  that  issue  must  be.  Fully  appreciating 
the  emergency  which  had  thus  arisen,  those  who 
guided  the  counsels  of  the  church  took  measures, 
without  a  moment's  delay,  to  prepare  for  it.  A  requi- 
sition was  addressed  to  the  moderator  of  the  preceding- 
assembly  to  summon  a  special  meeting  of  commission, 
which  was  called  accordingly,  and  appointed  to  be 
held  on  the  25th  of  the  same  month.  When  the  day 
of  meeting   arrived,   the  multitude  of  ministers   and 

II.  2  E 


seu- 
tients 
eaten  to 
to 
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Chap.  XIII,  eldei'S,  iiianj  of  tliem  from  the  most  distant  parts  of 
^Kfcora-'*^i6  comitry,  who  had  convened,  sufficiently  showed 
STonse."  how  thoroughly  the  crisis  was  understood.  The 
Large  at-     assemblv    aisle,  which    though    never   used    for    the 

teiiuance  of  •'  '-' 

members,  nieotiugs  of  tho  asscuibly  itself,  was  the  place  com- 
monly occupied  by  the  commission,  proved  on  this 
occasion  altogether  inadequate.  An  adjournment  took 
place  accordingly ;  and  as  the  crowd  hurried  through 
the  streets  to  St.  Luke's  church,  to  which  the  sittings 
of  the  commission  were  transferred,  the  unwonted 
number  of  the  ministers  and  elders,  and  the  earnest- 
ness of  their  tone  and  manner,  as  they  passed  along, 
startled  even  the  most  careless  onlookers,  and  gave 
sufficient  indication  that  some  great  movement  was  at 
hand. 

After  the  meeting  had  been  re-constituted.  Dr. 
Brunton  rose.  His  great  object  in  attending  the 
commission,  was  to  aid  in  preventing  the  threatened 
division.  He  took  that  opportunity  of  expressing  his 
unqualified  disapproval  of  the  conduct  of  the  Strath- 
Rev.  Pr,       bof^ie  ministers.      '*He  made  every  allowance  for  their 

Bnmton's  '-'  *' 

comiemns  ^T^otives,  aiid  for  the  painful,  and  harrowing,  and  ano- 
bogie  minis- malous  position  in  which  they  were  placed;  but  he 
considered,  that  so  long  as  they  continued  members 
of  the  establishment,  it  was  their  duty  to  obey  the 
commands  of  their  ecclesiastical  superiors.  He  would 
do  this,  not  only  from  the  high  and  holy  bond  of  his 
ordination  vow,  but  also  in  obedience  to  the  law  of  the 
land  ;  for  he  maintained,  that  by  the  law  constituting 
presbyterian  government  in  the  church,  he  was  bound 
to  obey  his  ecclesiastical  superiors.  If  the  ministers 
of  Strathbogie  had  obeyed  the  commands  of  the  church. 
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tlirowing  the  responsibility  of  their  conduct  upon  the  chap.xiii. 
church,  he  was  convinced  the  church  would  have 
exerted  herself  to  the  uttermost  to  save  them  from 
personal  harm, — and  the  legislature  would  have  seen 
the  necessity  of  finding  a  cure  for  the  evil,  and  for 
preventing  a  British  subject  from  ever  again  being 
placed  in  that  position."  It  will  perhaps  appear 
somewhat  singular  that,  entertaining  these  views  of  the  singular  that 

,  1 .  .  ,  1   •    1  ^'^^^  tliese 

imperative    obligation  under   which   the   Strathbogie  ^'r^uiiton'"' 
ministers  lay  to  yield  obedience  to  the  orders  of  the  voteTiil'''"' 
church,  Dr.  Brunton  should  nevertheless   have   been  these n?inis. 

ters  in  %l' 

one  of  those  who  voted  for  Dr.  Cook's  motion  in  their  ^^^If^^]^ 
favour,  and  who  joined  in  his  dissent  against  the  sen- 
tence of  the  assembly  by  which  their  conduct  was 
condemned.  But,  however  this  apparent  inconsis- 
tency may  be  explained,  there  can  be  no  reasonable 
doubt  that,  in  what  Dr.  Brunton  manfully  expressed, 
very  many  others  of  the  same  party  secretly  concurred. 
Had  he,  and  other  influential  members  of  that  party, 
given  forth  these  sentiments  at  the  outset  of  the 
Strathbogie  case,  and  refused  to  allow  themselves  to 
be  dragged  after  men  who  were  recklessly  compro- 
mising the  peace  and  safety  of  the  church,  the  mis- 
chief might  have  been  arrested  at  once,  and  the 
mutiny  have  been  effectually  put  down.  But  now, 
when  the  matter  had  run  its  course,  both   the  frank  ^  „    ,   , 

'  Dr.  Eninton  9 

admissions  and  the  friendly  counsels  of  Dr.  Brunton  ^wtoo Me 
came  unhappily  too  late.     Harmony  was  not  now  to  avail"  ™^ 
be    restored    by    first    condemning    the     Strathbogie 
ministers,  and   then  setting  over  against  their  mis- 
conduct  the   errors  of  the   church,  in  first  enacting 

and  then  maintaining  the  veto-law. 

2k  2 
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Chap.  XIII.        The    ncxt   speaker   was    the    Rev.    Dr.    Patrick 
speech^of^    M'Farlan.     "What  are  the  circumstances,"  said  he, 
M'Farian.     ^£^^^,  ^  |^j.-g£  exorclium,  ''in  which  we  are  called  toge- 
ther  this  day  ?      A  protest  was    taken    at    the    last 
meeting    of   the    commission    by  twelve    individuals. 
Of  these  three  were  ministers  of  the  gospel,  one  was 
a  learned  professor,  and  the  remainder  were  elders  of 
the  church.      They  declared  it  to  be  their  determina- 
tion to  take  such  steps  as  might  appear  to  them  effec- 
tual, for  ascertaining,  from  competent  authority,  whe- 
ther the  protesters,  and  those  who  concur  with  them,  or 
those  who,  they  say,  continue  to  set  at  nought  the  law 
of  the  land,  and  the  decisions  of  the  supreme  court, 
are  to  be  held  as  the  established  church  of  Scotland. 
This  language  is  abundantly  plain.     We  have  no  dif- 
^Irtatened   ficulty  lu  uuderstaudiug  its  meaning.     Application  is 
pSme°ut   to  be  made  to  the  legislature  for  an  act  of  parliament, 

means.  .... 

the  object  of  which  is  to  cast  us  out  from  the  church, 
and  to  keep  themselves  in  it, — to  deprive  the  church 
of  the  pastoral  labours  and  superintendence  of  her 
present  clergymen,  and  to  introduce  into  the  church 
such  as  hold  the  principles  to  which  I  have  referred, 
and  those  persons  only.  •""  -"  -'  Sir,  at  the 
reformation  in  Scotland,  there  was  a  very  beautiful 
and  simple  definition  given  of  the  church  of  Christ 

Origiual  defi-    .,.  ,  .,-  nii  -pi 

nition  of  the  in  tliis  realm.     It  was  declared  to  consist   oi  those 

Reformed 

ciiurch.  ministers  of  the  holy  evangel,  whom  God  in  mercy 
had  raised  up  in  this  land,  and  of  all  who  might 
succeed  them  in  that  office,  and  of  such  as  communi- 
cate with  them  in  word  and  ordinances.  But  the  act 
of  parliament  for  which  our  reverend  brethren — I  fear 
I  must  call  them  our  reverend  opponents — are  about  to 
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sue  the  lejxislature,  is  an  act  in  which  a  definition  of  a  cnAP.xm. 
very  different  kind  is  to  be  given.  The  definition  which  '^Ipp^Vor^ 
they  seek  to  have  declared  will  be,  that  the  church  !m/his^°°'' 
consists  of  those  only  who  will  give  submission  in  all  I'lveto'make 

^  c  a  new  denm- 


matters,  whether  civil  or  ecclesiastical,  to  the  secular  t'™  of  the 


a  new  defiiii 
tinn  of  the 
Church. 

tribunals, — who  will  lay  the  church  prostrate  at  the 
feet  of  the  courts  of  law ;  and  who,  in  doing  so,  I  hesi- 
tate not  to  say,  will  cast  aside  the  great  and  funda- 
mental principles  of  the  church  of  Scotland — that 
Christ  is  her  only  King  and  Head,  and  that  He  has 
appointed  her  government  in  the  hands  of  church- 
ofhcers,  distinct  from  the  ci^dl  magistrate/' 

If  these  gentlemen  obtained  the  act  they  were  about 
to  apply  for,  they  would  be  bound  in  common  consist- 
ency, as  Dr.  M^Farlan  told  them,  to  make  the  neces- 
sary alterations  on  the  confession  of  faith,  and  the 
other  standards  of  the  church.  He  would  not  believe 
that  the  protesters  had  received  any  encouragement 
from  the  party  about  to  come  into  power,  to  adopt  this 
extravagant  course.  He  could  not  believe  any  states- 
man in  the  kingdom  would  be  prepared  to  listen  to 
their  preposterous  demand.  Dr.  M'Farlan  proceeded 
thereafter  to  review  the  whole  course  which  the  church  ^■e^if^^'?th? 
had  recently  pursued,  and  showed  that  even  the  pro-  of  the 
testers  themselves  would,  a  few  years  before,  have 
condemned  and  resisted  those  encroachments  of  the 
civil  power  which  they  were  so  eager  to  invoke,  and  to 
confirm  by  statute  law.  Speaking  of  the  Strathbogie 
ministers,  and  of  the  alleged  severity  with  which  they 
had  been  treated.  Dr.  M'Farlan  showed  how  utterly 
groundless  was  the  charge.  "  They  had  shown  them,'* 
he  said,  "  the  utmost  indulo^ence  down  to  the  latest 


proceedings 


Cliurch. 
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cuAP.xiu.  moment.     At  the  last  general  assembly.  Dr.  Buchanan 

^M  btet     of  Glasgow  and  himself  had  an  interview  with  Princi- 

makejeace  pal  M'Farlan,  Dr.    Cook,  and   the  (then)  suspended 

strathbngie  brethren.      They  did  not  meet  at  the   solicitation  of 

ministers.  •' 

these  brethren,  but  understood  that  such  a  conference 
would  be  agreeable  to  them.  He  fully  expected  that 
they  were  disposed  to  make  some  concession  at  last,  and 
thereby  to  enable  them  to  postpone,  if  not  altogether 
to  avoid,  deposition;  but  not  one  concession  have  they 
made  during  the  whole  course  of  their  conduct,  from 
the  moment  when  they  avowed  their  determination  to 
obey  the  civil  rather  than  the  ecclesiastical  courts, 
down  to  the  present  period,  when  they  still  persist  in 
justifying  all  they  have  done." 

Having  noticed  the  peculiar  time  which  Mr.  Robert- 
son, Mr.  Grant,  and  the  others  had  chosen  for  bidding 
defiance  to  the  church  by  holding  ministerial  com- 
munion with  men  whom  the  general  assembly  had 
deposed, — *'  the  truth  is,"  said  the  speaker,  '*  that 
the  conservative  party  had  obtained  a  majority  in  the 
Exposes  the  prcscut  parliament,  and  there  might  be  reason  to 
oftiiismo7e-  believe  that  the  new  government  would  be  favourable 

meut  of  the  •  •  mi  i 

iwjderate  iq  thcu'  vicws.  The  plan  was  to  force  the  majority 
to  yield  by  terror;  but  neither  terror  nor  any  other 
influence  would  drive  him  from  the  position  he  occu- 
pied. Their  opponents  talked  of  having  yielded  to 
the  call  of  conscience.  They  speak  of  conscience ; 
Mr.  Grant  speaks  of  our  ''prating  about  conscience," 
and  told  them  it  was  in  obedience  to  conscience  he 
and  his  associates  were  called  upon  to  unite  with  the 
seven  deposed  ministers.  If  they  had  said  they  had 
felt  bound,  in  honour,  to  sympathize  with  them,  he 
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could  liave  understood  their  meaning ;  but  to  say  that  chap.  xm. 
they  were  urged  on  by  conscience  to  encourage  them 
in  their  rebellion  against  the  church  of  Scotland  is, 
indeed,  an  extraordinary  thing,  and  makes  a  most 
extraordinary  demand  on  the  charity  and  credulity  of 
the  people  to  whom  it  is  addressed." 

After  an  earnest  and  eloquent  appeal  to  the  elders 
and  members  of  the  church  to  stand  in  this  great  crisis 

o 

by  those  who  were  vindicating  principles  dear  to  their 
martyred  forefathers,  and  which  were  still  the  best 
heritage  and  the  chiefest  glory  of  their  children ;  he 
concluded  an  address  of  surpassing  felicity,  and  force, 
and  solemnity,  in  these  words: — *' If  we  shrink,  we '^^i5|;^f„*f'*^>' 
are  done.  If  we  depart  from  principle,  there  is  no  greit  eme'r- 
liope  for  us;  we  shall  neither  propitiate  men  in  power, 
nor  gain  the  respect  of  the  country.  Let  us  trust  in 
God,  who  has  been  the  protection  of  the  church  in 
ages  past, — in  that  divine  Saviour  to  whom  we  profess 
allegiance  as  the  great  King  and  Head  of  His  church, 
that  the  struggle  in  which  we  are  now  to  be  engaged  shall 
issue  in  triumph  ;  but  if,  in  the  mysterious  providence 
of  God,  it  should  prove  otherwise,  we  shall  have  the 
satisfaction,  in  looking  back,  to  think  that  we  stood 
forth  in  defence  of  sound  scriptural  principles, — and 
we  shall  never  have  cause  to  regret,  though  left  house- 
less, and  homeless,  and  without  the  means  of  support, 
that  we  preferred  peace  of  conscience  to  all  that  is 
valuable  to  us  in  this  world."  The  motion  which  Dr. 
M'Farlan  submitted  was  in  the  form  of  a  series  of '^^'j^j^J^^'J^"; 
resolutions,  in  which,  after  a  short  preamble  alluding  mtmISi.^'' 
to  the  proposed  application  of  the  protesters  to  the 
legislature,  a  succinct  account  was  given  of  the  view 
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chap.xiii.  wliicli  the  church  took  of  her  spiritual  jurisdiction, 
of  the  use  she  had  made  of  it,  and  of  the  utter  subver- 
sion of  it  which  the  protesters  were  seeking  to  accom- 
phsh.  The  resolutions  further  proposed,  for  the  sake 
of  amity  and  peace,  that  a  friendly  conference  should 
be  held  with  the  protesters,  with  a  view,  if  possible,  to 
dissuade  them  from  the  course  on  which  they  were 
entering ;  and,  at  the  same  time,  in  order  to  j^repare 
for   the   worst,    appointed   a    large    committee,    with 

Measures  ap- instructions  to  briuoj  "'the  principles  and  privileges  of 

poiutedto  IT  1  1 

under  Dr     *^^^^  cliurcli,  as  wcll  as  the  dangers  that  may  threaten 
rlloiutfous.  us,  before   the  government,   the  legislature,  and  the 
country  at  large,   by  deputations,  public    statements, 
meetings,  and  such  other  means  as  may  appear  expe- 
dient." 

The  motion  of  Dr.  M'Farlan  was  seconded  by  the 

The  Rev.  Mr.  I^sv.  Dr.  Brcwstcr  of  Craig,  a  man  not  more  distin- 

crarg's""   guished  for  his  sound  judgment,   accurate   learning, 

sucGcli  in       ^~^ 

ti7resoiu  ^^^*^  varied  acquirements,  than  for  his  humble  piety 
tions.  ^^^^  unobtrusive  modesty.  Though  one  of  the  fathers 
of  the  church,  this  was  the  first  time  he  had  ever 
spoken  in  the  commission,  and  in  the  general  assem- 
bly his  voice  had  never  been  heard  at  all.  It  was  a 
strong  sense  of  duty  which  alone  compelled  him  to 
come  forward  and  to  take  part  with  his  brethren  in 
meeting  this  great  emergency  of  their  affairs.  He 
came  there  "  to  express  his  willingness  to  share  all 
the  risk  and  responsibility,  which  might  be  attendant 
on  the  measures  by  which  they  were  struggling  to 
carry  out  the  principle  of  non-intrusion,  and  the 
spiritual  indejiendence  of  the  church.  By  slow 
degrees,  and  by  wary  steps,  he  had  reached  his  pre- 
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sent  conviction  regarding  these  principles,  adherence  chap.-siii. 
to  which  was  essential  to  their  existence  as  a  church 
of  Christ."  The  occasion  was  pre-eminently  one 
when  "days  should  speak  and  multitude  of  years 
should  teach  wisdom;"  and  accordingly  another 
venerable  father,  the  illustrious  Chalmers,  was  the 
next  who  rose.  It  was  not  so  much  to  argue  as 
simply  to  give  his  testimony,  that  he  had  come  to  the 
commission.  ''Our  solemn  duty,  I  feel  it  powerfully,  ^g^'g^Jj^^^^^''- 
our  solemn  duty  is  to  do  all  that  in  us  lies  for  averting 
this  catastrophe.  "'''  '""  And  heaven  forbid  that  we 
should  hasten  it  by  any  indiscretion,  and  far  less  by 
any  disrespect  or  deed  of  violence  on  our  part.  These 
charges  may  be  laid,  and  indeed  already  have  been  laid, 
against  us,  merely  because  we  deem  our  principles  of 
higher  force  than  aught  that  relates  to  our  private  or 
personal  interests.  This  we  cannot  help,  and  we  must 
not,  we  dare  not,  and  we  will  not  try  to  help  it,  even 
though  the  powers  which  first  conferred  her. temporal 
privileges  and  distinctions  upon  the  church  should 
now  be  pleased  to  recall  them,  and  we  should  be 
declared  to  have  forfeited,  at  their  hands,  the  title  "^canS^ryleia 
and  the  privilege  of  the  established  church  of  Scot-  Sdbse 
land.  We  will  not  resign  the  higher  title  of  the  lisiimeut, 
church  of  Christ, — nor  will  we  quit  our  ancient  hold 
on  the  name  and  national  appellative  of  the  church  of 
our  own  beloved  land.  God,  the  same  God  who  turneth 
the  hearts  of  men  whithersoever  He  will,  can  make 
even  our  enemies  to  be  at  peace  with  us ;  He  can 
awaken  in  their  giant  strength  the  principles  and 
recollections  of  other  days :  and  the  country  will  tell, 
amidst  the  fragments  of  a  system  which  is  disjointed 
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and  broken  up,  wliicb  is  the  likest  to  tlie  cliurcli  of 
their  fathers,  when,  with  or  without  an  endowment, 
we  are  known  and  read  of  all  men  as  a  non-erastian 
church."  He  concluded  by  saying — in  reference  to 
their  opponents  among  the  great,  in  place  and  power 
HespMksnot  — ^1-^g^^  \^Q  i^a(j  spoken  "  not  to  stir  up  wrath,  and  as 
to  opM^"'  little  to  propitiate  favour  ;  but  simply  and  altogether 
nieuseyes.  ^^  Qpgj^  tlicir  cycs."  But  tliis,  as  the  event  proved, 
was  a  task  which  even  Dr.  Chalmers  was  unable  to 
perform.  Truly  there  are  none  so  blind  as  those  who 
will  not  see.  This  eventful  commission  would  seem 
as  if  it  had  been  designed  in  providence  to  give  timely 
warning  to  the  rulers  of  the  land  of  the  danger  of  trifling 
any  longer  with  the  question  of  the  Scottish  church.  To 
the  parties,  on  the  other  hand,  more  immediately  con- 
cerned in  these  proceedings,  it  was  doubtless  designed 
as  a  rehearsal  for  the  great  day  of  the  disruption.  It  was 
a  training,  wisely  and  graciously  appointed,  to  familiar- 
ize them  Fith  the  parts  which  they  were  then,  in  right 
earnest,  to  be  called  to  perform.  In  a  commission  of 
nearly  two  hundred  members,  drawn  together  from  all 
Resolutions    narts   of  the  church,  the    resolutions   moved  by  Dr. 

carried  \ntli  1  •' 

di^sSig  M'Farlan  were  adopted  with  only  two  dissenting  voices. 
This  result,  and  the  solemnity  with  which  it  had  been 
arrived  at,  could  not  fail  to  stagger  the  protesters  in 
their  purpose.  They  must  now  have  seen,  and  those 
who,  out  of  sight,  were  urging  them  on,  must  have  seen 
it  as  well,  that  they  had  to  deal  with  men  who  had 
counted  the  cost;  and  if  they  still  doubted  in  wdiat 
direction  the  sympathies  of  the  people  would  run 
when  the  hour  of  trial  came,  they  had  at  least  some 
materials  for  helping  them  to  a  judgment  on  that 


THE  EVENTS  OF  1841.  443 

point,  placed  before  them  within  a  few  hours  after  the  chap.siii. 
commission  rose.     A  public  meeting  took  place  that  ^n^t'hirs'lm^e 
evening  in  St.    Cuthbert's  church, — a   meeting    the  stcufu" 
most   important   and   influential  by  far  which,  in  the  ciimci.. 

A  J  '  1300  oft 


I  office- 


whole  course  of  the  conflict,  had  yet  been  held.  The  ute  cSircu 
lower  part  of  the  church  was  set  apart  exclusively  for  '"■^'''"'' 
ministers  and  elders,  of  whom  not  fewer  than  1200 
were  crowded  into  it.  The  rest  of  the  church  was 
opened  to  the  general  community,  and  its  double 
galleries  were  thronged  to  suflbcation,  while  multi- 
tudes, unable  to  gain  admittance,  clustered  around 
the  walls  of  the  church.  The  siDeeches  were  worthy 
of  the  momentous  occasion  on  which  they  were  uttered. 
As  a  fitting  specimen  of  what  that  evening  produced, 
and  in  order  to  avoid  repetition,  let  a  few  sentences 
suffice  from  the  opening  address  of  the  chairman,  the 
Rev.  Dr.  Gordon, — an  address  whose  deep  solemnity,  ur.  Gordon's 

-■•  •'  '     opening  ad- 

and  unstudied  yet  dignified  simplicity,  made  it  come  ^fchaHf 
home  to  every  heart  like  the  words  of  a  martyr's  con-  '^"'^^*'"=- 
fession.  "  Fathers  and  brethren,"  he  said,  "  I  cannot 
help  repeating  what  was  stated  this  forenoon  by  a  very 
revered  friend  of  mine  as  a  motive  to  gratitude,  that 
the  very  painful  circumstances  which  have  brought  us 
to  the  present  crisis  have  at  the  same  time  so  simpli- 
fied the  great  question  at  issue  that  I  cannot  conceive 
how  any  person  of  common  understanding  who  gives 
his  attention  to  it  for  one  moment  can  now  fail  to 
perceive  the  real  state  of  matters  in  regard  to  the 
church  of  Scotland.  For  a  long  time  it  was  involved 
in  all  the  tortuosities, — I  cannot  find  a  better  word  at 
the  moment, — of  legal  questions ;  and  I  could  well 
sympathize  with  many  of  our  people  who  had  neither 
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cii4P.xni,  opportunity  nor  time  for  investigating  those  great 
principles  on  which  the  question  rests,  if  they  did  not 
understand  the  bearings  of  it.  But  now  it  has  come 
to  this,  and  no  man  can  fail  to  see  it,  that  if  we  define 
the  principles  of  the  church  as  they  have  been  recently 
laid  down  in  certain  documents  and  speeches,  we  must 
intrude  ministers  on  all  the  parishes  of  Scotland;  for 
if  it  can  be  in  one,  it  can  be  in  all, — that  we  are 
bound  and  astricted  to  intrude  ministers  without  even 
the  shadow  of  a  call  from  the  christian  congregations 
over  whom  they  are  to  be  placed,  and  with  whom  the 
^whichmVt-  pastoral  connection  is  to  be  formed.  And  more  than 
come!"'*'  that, — it  has  come  to  this,  plainly  and  distinctly,  that 
I,  a  minister  of  the  church  of  Scotland,  who  have 
solemnly  sworn  before  God,  and  as  I  shall  answer  to 
Him  at  the  great  day  of  judgment,  that  I  believe  in  my 
heart  and  conscience  that  Christ  is  the  great  Head  of  the 
church,  and  that  He  has  appointed  office-bearers  in  it, 
distinct  and  apart  from  the  civil  magistrate,  to  whom 
He  has  committed  the  keys  of  His  spiritual  kingdom ; 
who  are  to  loose  and  to  bind,  to  lay  on  and  to  take  off 
spiritual  and  ecclesiastical  censures : — it  has  come,  I 
say,  to  this,  that  I  am  called  upon  either  to  renounce 
these  principles  or  to  renounce  the  privileges  which  I 
hold  as  an  ordained  minister  of  the  Church  of  Scot- 
He  is  caiied  land.  I  am  called  on  to  say  whether  I  will,  or  will 
whether  or  not,  rcnouuce  this  dogma, — whether   I  will  declare 

uot  he  will  .  n      1  o        •  r    n   '   i     •  n  i 

renounce  a  ^j^at  this  articlc  of  tlio  confessiou  01  laith  is  null  and 

great  article 

feslion^oT"  void, — an  article  which  I  cannot,  I  dare  not  relinquish, 
because  I  have  sworn  to  maintain  it.  But  I  am  told 
that  in  maintaining  these  principles  I  am  acting  in 
violation   of  the  law  of  the  land.     Why,  fathers  and 
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brethren,  I  took  tlie  oath  to   maintain  that  article  in  cuap.xiii. 
the  confession  of  faith  with  the  perfect  knowledge  and 
sanction  of  the  state ;  for  the  state  had  embodied  that 
article  in  an  act  of  parliament.      And  when  I  came 
forward  before   my  people,  and  fell  upon  my  bended  "Ion  v'Hws' 
knees    and    received    the    hands   of    my   fathers   and  maiutahJ  " 

•'  that  article. 

brethren  upon  my  head,  setting  me  apart  to  the  office 
of  the  holy  ministry,  did  the  state,  or  did  any  servant 
of  the  state,  interfere  to  say — I  protest  against  such 
an  act, — I  protest  against  your  taking  such  a  pledge, — 
because,  if  you  take  it,  you  may  at  a  future  period 
traverse  some  of  the  findinos  of  the  courts  of  law. 
No  such  protest  was  taken  against  my  ordination,  and 
therefore  I  stand  here  an  ordained  minister  of  the 
church  of  Scotland,  and  declare  that  I  took  the  oath 
to  maintain  the  great  principles  for  which  we  are  now 
contending,  with  the  perfect  knowledge  and  sanction 
of  the  state  itself.  They  may  have  changed  their 
opinions:   I  have  not  changed  mine." 

This  important  meeting  was  followed  up  by  others 
in  all  the  chief  places  throughout  Scotland.  At  one 
of  these,  held  on  the  17tli  of  September,  in  the  city 
of  Glasgow,  a  letter  was  read  from  his  Grace  the  (late) 
Duke  of  Aro^vllj  who  had   been  requested  to  take  the  Great  meet- 

1       •  TT-  1  n  •  inginGlas- 

chair.     His  absence  from  the  meetinor,  the  duke  said,  s"^^)  K*: 

O  •'  '     ter  from  the 

was  due  to  considerations  '*of  a  private  rather  than  of  gyiL"  ""^ '^'" 
a  public  nature,  and  that  they  in  no  way  implied  any 
disapproval  on  his  part,  of  the  principles  which  are 
now  maintained  by  the  church  of  Scotland,  and  to 
which  he  understood  it  was  the  object  of  the  meeting 
to  accord  its  public  expression  of  support."  *'  In  these 
principles,"   continued  his  Grace,  ''more  especially 
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Chap.  XIII.  that  wliicli  assei'ts  tlie  freedom  of  the  councils  of  the 
church,  in  matters  ecclesiastical,  from  all  civil  control, 
I  entirely  concur;  and  I  shall  at  all  times  be  ready  to 
state  my  conviction  that  they,  upon  the  one  hand,  are 
no  others  than  those  which  have  marked  her  character 
since  the  reformation,  and  of  which  the  constitution 
has  guaranteed  to  her  the  possession ;  and  that  those 
upon  the  other,  adopted  by  the  courts  of  law  and  the 
minority  of  her  own  assembly,  are  no  other  than  those 
which  have  been  uniformly  antithetical  to  hers,  and 
are  incompatible  with  the  integrity  of  her  established 
government." 
''^!trltion™de-      Tlic   cucrgy  aud  promptitude  with  which  the  great 

moderate     body  of  tlic  office-bcarcrs  and  members  of  the  church 

party  from 

proceeding   ^jjug   rcspouded    to    the    call    of   the    commission    of 

with  tlieir  ••- 

appeal'""^  assciiibly, — and  the  determination  that  was  evinced 
to  face,  without  flinching,  all  the  hazards  of  the 
threatened  appeal  to  parliament,  seem  to  have  daunted 
the  courage  of  the  protesters,  and  the  appeal  was 
heard  of  no  more.  But  while  the  moderate  party 
shrunk  from  that  bolder  and  more  manly  course,  it 
was  only  to  pursue  another  more  mischievous  still,  and 
better  calculated  to  accomplish  their  design,  —  to 
multiply  internal  collisions,  and  in  this  way  to  throw 
additional,  if  not  insurmountable,  obstacles  in  the  way 
of  an  amicable  legislative  settlement  of  the  question. 
Such  were  the  tactics  which,  with  greater  zeal  than 
ever,  they  now  pursued.  It  is,  indeed,  no  more  than 
justice  to  say,  that  as   this  policy  originated  with,  so 

The  move-     was  it  chicflv  urojed  on,  by  the  ultras  of  the  moderate 

ment  was  Jo  J 

work  of  the  party.       The   sentiments    which,  on  more   than   one 
mSLm.  occasion,   Dr.    Brunton,   and   a  few  others,   publicly 
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expressed,  and  in  which  they  so  unequivocally  indicated  chap.xiii. 
their  disapprobation  of  the  measures  adopted  by  the  '^J^^JeraVi"' 
extremer   men  of  their  party,  were,  no  doubt,  shared  promfinhe 

.  .  nltras,  but 

in  by  many  more  who  lacked  either  the  opportunity  or  fj"J^3°^*- 
the  manliness  to  declare  themselves  upon  this  subject,  treme's't  pro- 
Unfortunately,  however,  this  dissatisfaction,  whether  "''^  ''^^' 
existing  in  secret  or  breaking  out  at  intervals  in  public, 
always  gave  way  when  the  conduct  which  caused 
it  came  to  be  formally  dealt  with  by  the  courts  of  the 
church.  Although  the  plots  against  ecclesiastical 
authority,  hatched  in  Aberdeenshire,  were  such  as 
could  have  been  hatched,  perhaps,  nowhere  else  in  the 
church,  the  moderate  party  never  failed  to  support 
and  defend  them  in  the  general  assembly.  So  early 
as  1833,  Dr.  M'Crie,  as  was  noticed  in  an  early  part 
of  this  work,  drew  a  picture  of  the  hereditary  moder- 
atism  of  Aberdeenshire,  and  as  the  conflict  proceeded, 
every  day  gave  clearer  and  more  abundant  evidence 
that  the  artist  knew  his  men.  The  Strathboofie  case 
was  not  the  only  confirmation  of  the  accuracy  of  his 
graphic  sketch.  Another,  and  one  if  possible  yet 
more  decisive,  was  now  preparing  in  the  adjacent 
presbytery  of  Garioch.      The  parish  of  Culsalmond,  TheCuisai. 

_  •'  *^  ^  ...  .  mond  case : 

in  that  presbytery,  having  for  its  minister  an  incum-  ^arnoch 
bent  incapable,  through  age  and  other  infirmities,  of 
discharging  the  duties  of  his  office.  Sir  John  Forbes, 
the  patron,  issued  a  presentation  in  favour  of  a  person 
of  the  name  of  Middleton,  to  be  assistant  and  successor. 
This  person,  a  man  of  sixty  years  of  age,  had  been 
already  officiating  as  an  interim  assistant  under  the 
nomination  of  the  minister,  and  had  proved  extremely 
unacceptable  to  the  people.     Having  had  the  presen- 
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chakxiii.  tation  in  liis  favour  laid  before  tliem,  the  presbytery 

agreed  to  proceed  according  to  the  forms  of  the  act  of 

The  call,  at    asscmbly  1834.      The  day  for  the  moderation  of  the 

28th'oc.    'call,  the  28th  of  October,  arrived  in  due  course,  and 

tober,  1841.  '  ' 

hj'e^eS"  although  great  influence  was  used  on  the  part  of  some 
of  those  who  had  influence  with  the  tenantry  of  the 
parish  to  obtain  signatures  to  the  call,  only  forty-five 
in  a  parish  of  a  thousand  souls  could  be  induced  to 
put  their  names  to  the  document.  Of  the  one 
hundred  and  thirty-nine  male  heads  of  families,  to 
whom  the  privilege  of  dissenting  belonged,  eighty-nine 
exercised  it  against  the  presentee.  In  these  circum- 
stances the  duty  of  the  presbytery  was  plain.  In 
every  case  of  a  disputed  settlement,  it  was  at  that 
time  the  standing  order  of  the  church,  that  proceed- 
ings should  be  stopped,  and  a  report  made  to  the 
general  assembly.  Of  this  course  no  party  could 
reasonably  complain.  The  church  was  in  the  act  of 
neofotiatinor  with  the  state  for  such  an  alteration  of  the 
law  as  would  bring  the  civil  into  harmony  with  the 
ecclesiastical  law,  in  all  matters  affecting  the  settle- 
ment of  ministers.  No  order  had  been  issued  by  any 
civil  tribunal  calling  upon  the  presbytery  of  Garioch 
to  disregard  the  express  instructions  of  the  church, 
and  to  proceed  with  Mr.  Middleton's  settlement :  for 
such  an  order  no  application  had  been  ever  made. 
^resdve^to  ^^  ^^^  ^^^  ^^^  prcsbytcry  did  resolve,  in  these  cir- 
notwithl  cumstances,  to  proceed  notwithstanding,  were,  how- 
tut  settle-    ever,  to  tell  only  a  small  part  of  the  outraa'e  of  which 

ment.  .       *'  \  ^  ^      ° 

they  were  guilty.  The  dissentient  parishioners  had, 
by  their  agent,  protested  and  appealed  to  the  superior 
church  courts,  and  so  had  a  minority  of  the  members 
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of  presbytery.     Till  these  protests  and  appeals  were  chap.xiii. 
heard   and  disposed  of,  it  was   contrary  to  both  the  ^t'er/'5-,^re\" 
law  and  practice  of  the  church  to  proceed  with  the  feJtsand 
settlement.     But  this  was  not  all.     Prepared,  though  the  parties 

■■•  ^        in  the  case : 

the  presbytery  were,  to  overleap  the  veto-law,  there  fSL^'L. 
was  yet  another  obstacle  behind,  which  the  moderate 
party  themselves  had  always  professed  to  regard  as 
insuperable.  The  agent  of  a  body  of  the  parishioners 
had  tendered  "  special  objections  "  against  the  pre- 
sentee. The  motion  of  Dr.  Cook,  in  the  assembly  of 
1834,  and  in  that  of  1839,  recognized  such  objections 
as  competent  and  legal, — and  no  one  could  deny  that 
those  offered  in  the  case  of  Mr.  Middleton  were  both 
relevant  and  important.  They  charged  him  with  the  scHous  na- 
neolect  of  family  worship,  with  attendinfr  to  secular  ^p?"-'! 

cj  >i  i.  '  o  objections 

pursuits  on  the  Lord's  day,  with  inattention  to  clerical  pfesentel"' 
duty,  with  carelessness  in  admitting  persons  to  receive 
the  sacraments,  with  cold  unspiritual  preaching, — 
matters  which  it  was  the  solemn  and  bounden  duty 
of  the  presbytery  to  investigate.  Not  only,  however, 
did  the  presbytery  refuse  to  entertain  these  objections, 
but  they  refused  to  pay  the  least  regard,  either  to  the 
protest  and  appeal  of  the  objectors  upon  the  subject, 
or  to  the  corresponding  dissent  and  complaint  of  the 
minority  of  the  presbytery  itself.  Trampling  in  the 
dust,  not  only  the  veto-law,  but  every  other  law  and 
usage  that  stood  in  the  way  of  the  intrusion  of  Mr. 
Middleton,  they  resolved  to  go  on, — and  on  the  11th  Preshj-tery 
of  November,  they  accordingly  met  as^ain  in  the  parish  settle  the 

'  •'  O  •'  °  ^  presentee. 

of  Culsalmond,  to  consummate  this  wanton  and  reck-  f^;;- ™fi; 
less  violation  of  the  rules  and  authority  of  the  church. 
Again,  as  in  the  case  of  Marnoch,  "  it  was  winter." 

U.  2  F 
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cmap.xlii.  The  stcately  Benacliie  looked  down  upon  a  deed,  winch 
if  it  lacked  the  purity,  had  at  least  all  the  coldness  of 
the  snowy  mantle  with  which  his  broad  shoulders  were 

Severity  of    +|^at    dav   foldcd    round.      The    sensation    which    the 

the  weather.  J 

crowTL-     threatened  proceedings  of  the  presbytery  had  produced 
^Thst?nd- '  throuo-hout   that  whole  district  of  country,  was  suffi- 
ciently  shown  by   the  fact,   that  when    the    hour    of 
meeting  arrived,  not  fewer  than  two  thousand  people 
were  found,  regardless  of  the  driving  showers  of  sleet 
that  swept  across  the  fields,  gathered  in  a  dense  mass 
around  the  parish  church.      The  presbytery  met  in  the 
manse,  and  the  agent  for  the  parishioners  having,  in 
vain,  attempted  to  arrest  the   settlement,  the  presby- 
tery, headed  by  the  sheriff  of  the  county,  and  supported 
by  a  body  of  constables,  made  their  way  towards  the 
^t'lfe  churcf  church.     When  the  doors  were  opened,  the  rush  into 
f,"^on'that"'  the  edifice,  of  the  assembled  people,  carried  the  entire 
corps,  civil  and  ecclesiastical,  helplessly   along,  and 
scattered   its  various   members,   without  its  being  in 
any  one's    power   to    prevent  it,   hither    and    thither 
through   the  church.      The   scene  that  followed  was 
such  as  might  have   been  anticijDated.      The  people 
were  resoh  od  that  the  offices  and  ordinances  of  reli- 
gion  should  not  be  desecrated  by  being   made    the 
accompaniments  of  an  act  so  disgraceful  as  that  which 
the  presbytery  had  assembled  to  perform.     An  attempt 
was  made,  indeed,  to  begin  the   services  of  the  day, 
but  it  turned  out  that,  though  prepared  to  occupy  the 
pulpit,  they  had   forgotten   the   bible.      The  word   of 
God  could  have  had  nothing    else   to   do   with    such 
proceedings,   than    to    condemn    them, — and    it    was 
not    therefore   to    be    wondered    at,   that    the    sacred 
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volume  had  been  left  beliiiid.      The  captain  of  police  chap.  xin. 
came,  indeed,  to  the  help  of  the  intended  preacher,  by  '^cr/had'^" 
handing  up  a  pocket  bible,  but  the  audience  had  no  the'sibie. 
mind  to  listen  to  what  they  evidently  accounted  a  mere 
mockery  of  sacred  things,  and  after  an  hour  spent, 
now  by  the  sheriff,  and  now  by  the  police,  and  now  by 
the  presbytery,  with   no  other  effect  than  to  secure  a 
display  of  "  inimitable    dumb    show  and   noise,"  the 
united  authorities  made  up  their  minds  to  return  to  ^,t,^o!^bie 
the  manse,  and   to  do  what  they  considered  needful  andr°etirVto 

.  •     n    ^  ^  ^^^  Manse. 

there.  It  is  pamful  to  have  to  record  such  scenes  : 
the  scandal  which  they  involve  is  unfortunately  not 
confined  to  those  who  cause  it, — but  always  extends 
to  religion  itself.  An  onlooker  well  observed  : — "  It 
is  not  the  least  bitter  result  of  forced  settlements,  that 
they  displace  reverent  considerations  of  time  and  place 
from  men's  minds.  The  people  assembled  in  the 
church  evidently  regarded  the  services  about  to  be 
performed,  as  a  mockery  of  religious  rites,  and  only 
as  a  key  to  the  stij^end.  In  this  light  they  considered 
them,  and  they  acted  accordingly." 

What  took  place  in  the  manse  will  be  best  under- 
stood by  the  following  extract  from  an  Aberdeen  jour- 
nal, whose  able  and  everyway  estimable  editor""'  w^as 
present,  and  tells  what  he  heard  and  saw: — 

''The  parties  havinor  proceeded  to   the  manse,  a  "ascription 

•■  ox  '  by  au  eye- 

long  consultation  ensued,  during  which  we   obtained  rhe'proceed- 
admission  to  the  lobby.      At  twenty  minutes  to   two,  MaL'e. 
^Ir.  Duguid  Milne  (agent  for  the  presentee)  came  up 
and  asked  Mr.  Mitchell  (agent  for  the   parishioners). 


•  Mr.  Troup,  then  editor  of  the  Aberdeen  Banner. 
2  k2 
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CHA.P.XIIT.  before  members  of  presbytery,  '  Have  you  anytliing  to 
say  to  the  presbytery,  or  what  wait  you  for?'      Mr. 
Mitchell  replied — '  I  am  here  as  agent  for  the  dissen- 
tients, to  be  present  at  any  settlement.'     Mr.  Duguid 
Milne — *  Then  you   may  retire,  as   we   have   private 
business   to   transact.'     Mr.  Mitchell — *  Am   I   then 
to    understand    that   the    presbytery  are    on    private 
business?'      The  Rev.  Mr.  Bisset,  of  Bourtie,  (a  pro- 
minent member  of  the  presbytery) — '  We  are  here  on 
private  business  just  now.' 
A|«jtfoj^the      (c  ^i-i(j  go  ^Y.  Mitchell  and  Mr.  Anderson  (a  notary 
the'pka"h^^  whom  Mr.  Mitchell  had  along  with  him,  to  attest  what 
terywen-    be  did)  wcrc  turned  out,  the  doors  closed  and  bolted, 

gaged  witli  J       ^  '  ^  ' 

^"7g^*^®^"*'' before  witnesses.  A  few  minutes  after,  we  asked 
admission,  as  reporter  for  the  press,  and  received  the 
same  answer.  At  ten  minutes  past  two,  Mr.  Mitchell 
again  demanded  admission,  and  was  again  refused. 
At  twenty  minutes  past  two,  he  was  admitted,  upon  a 
demand  made  to  know  if  any  settlement  had  taken 
place,  into  the  presbytery  room;  and  he  put  the  ques- 
tion if  a  settlement  had  taken  place  to  the  moderator. 
"  The  court  was  cleared,  in  order  to  deliberate  on 
an  answer  to  the  question;  and  after  waiting  for  half 
an  hour,  in  the  course  of  which  he  made  repeated 
applications  for  admission,  Mr.  Mitchell,  along  with 
a  notary,  again  entered  the  room, — demanding  to  be 
informed  if  a  settlement  had  taken  place,  because  he 
had  a  protest  to  tender  against  it. 
^5enu^'at  "  ^he  MODERATOR — '  The  presbytery  is  dissolved.' 
mi'tfeVhe'is      ''  Mr.  MiTCHELL — '  Thcu  I  put  my  protest  into  the 

Presbyteiy   liauds  of  tlic  clcrk,  ou  the  supposition  that  a  settle- 
is  (lissolved.  •»■•'■ 

ment  has  occurred.' 
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"  The  Clerk — '  The  court  is  dissolved.'  chaf. xm. 

it  hands 
1  protest. 


Mr.  Anderson — *  I  hand  you   this  protest,  as  a  ^ff '•'"''" 


notary  public'  (The  protest  was  in  the  name  of 
male  heads  of  families, — and  declared,  on  the  grounds 
stated  in  the  previous  protest,  the  settlement  to  be 
null  and  void.) 

"  A  Member  of  Court  to  the  Clerk — '  Don't  take 
the  protest :'  and  the  members  rapidly  collected  their  ^omeX'-"^ 
hats  and  retreated, — during  which  Mr.  Mitchell  read  ictne. 
part  of  the  protest,  while  the  clerk  was  collecting  his 
books.  As  this  functionary  retired,  Mr.  Anderson  put 
the  protest  into  his  hands,  which  he  indignantly  flung 
from  him, — in  contempt,  as  we  suppose,  of  the  civil 
power, — and  hastily  left  the  room.  It  is  asserted  that 
a  settlement  did  take  place,  and  that  a  sermon  was 
preaclied.  It  may  be  so,  but  there  was  no  bible  visible 
on  the  presbytery  table  when  we  entered  the  room, — 
though  there  was  certainly  an  abundance  of  legal  do- 
cuments." 

Such  was  the  second  act  in  the  drama  of  the  insur- 
rection   of    Aberdeenshire    moderatism    aorainst    the 

o 

authority  of  the  church.  The  reader  will  remember 
that  it  was  simply  for  attempting  to  prevent  such 
scenes  as  those  of  Marnoch  and  Culsalmond,  and 
such  outrages  upon  the  religious  feelings  and  privi- 
leges of  the  members  of  the  church  of  Scotland,  that 
parliament  was  to  be  asked  to  drive  the  evangelical 
and  reforming  party  out  of  the  establishment. 

A  little  piece  of  statistics,  which  was  furnished  at 
the  time,  may  serve  to  throw  some  further  light  on 
the  spiritual  state  of  the  presbytery  of  Garioch.  It 
consisted  of  fifteen  parishes,  nine  of  which  were  under 
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Chap.  XIII.  a  moderate  and  six  under  an  evangelical  ministry. 
^tatistTc7of  It  was  the  instruction  of  the  general  assembly  that 
tiusPresby.  ^^^^^  ^  year,  in  every  congregation,  a  separate  collec- 
tion should  be  made  for  each  of  the  great  schemes, 
five  in  all,  in  aid  of  missions,  education,  &c.,  by  which 
the  church  was  labouring  to  advance  the  interests  of 
Christ's  kingdom  at  home  and  abroad.  It  will  follow 
from  this  statement,  that  in  the  nine  parishes  served 
by  the  moderate  majority  of  the  presbytery  of  Garioch, 
there  ought  to  have  been  made,  during  the  preceding 
twelvemonths,  forty-five  collections.  In  point  of  fact, 
only  ten  collections  had  been  made, — and  the  entire 
aofcrrecrate  of  these  collections  was  £15  :  4s.    From  the 

CO         O 

six  parishes  served  by  the  evangelical  minority,  thirty 
collections  were  due.  They  had  actually  made  twenty- 
five,  and  the  sum  raised  was  £63  :  2s.  The  incident 
is  not  one  of  first-rate  importance,  but  it  has  its 
meaning  ;  and  there  are  minds  to  which  it  will  reveal 
important  truths. 
TiieNovem-  -^^  ^^^^  meeting  of  the  commission  of  assembly,  on 
sfon^a°nTthe  tlic  iTtli  of  Novembcr,  the  case  of  the   Culsalniond 

Ciiisalmond    .  .  •in* 

case.  intrusion,  with  all  its  accompanying  aggravations,  was 
brought  up  by  a  petition,  signed  by  eighty-nine  of  the 
male  heads  of  families,  communicants  in  that  parish, 
and  by  certain  others,  complaining  of  the  proceedings 
of  the  presbytery,  asking  redress,  and  craving  sup- 
ply of  religious  ordinances,  on  the  ground  that  they 
could  not  recognize  Mr.  Middleton  as  their  minister. 
Mr.  James  Moncrieff,  advocate,  having  been  heard  for 
the  petitioners,  it  was  moved  by  the  Rev.  Dr.  Patrick 
M*Farlan,  that  the  petition  be  served  upon  the  parties 
complained  of,  and  that  these  parties  should  be  cited 
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to  appear  at  the  commission  in  March, — or  in  the  chap^iii. 
event  of  no  commission  being  held,  at  the  ensuing  T^j^„co,nmis- 
g-eneral   assembly.     Further,  and  in    the  meantime,  tZ'^^nll 

o  •  tli6  I'rcsbV" 

the  motion  proposed  that  the  Rev.  William  Middle-  ^^^^t  m^^^^ 
ton  be  prohibited  ''  from  officiating  and  administering  PjjS„f- 
ordinances  in  said  parish," — and  that  the  minority  of  a'tin'imean. 

A  ,  while. 

the  presbytery  of  Garioch  be  empowered  and  instructed 
to  meet  forthwith,  and  to  make  such  arrangements  as 
might  appear  to  be  necessary,  in  existing  circum- 
stances, for  supplying  divine  ordinances  to  the  people 
of  Culsalmond.  Dr.  Bryce  was  at  his  post,  as  usual, 
to  throw  his  shield  over  the  heads  of  the  intrusion- 
ists.  He  moved,  as  an  amendment,  that  the  peti- 
tion be  dismissed.  The  amendment  was  rejected, 
and  Dr.  M'Farlan's  motion  carried  by  a  majority 
of  54  to  3. 

It  had  now  become  quite  the  order  of  the  day,  to 
ran  to  the  civil  tribunals,  to  get  an  arrest  laid  upon 
the  execution  of  the  sentences  of  the  church.  Follow- 
ing the  many  precedents  which  had  been  furnished 
by  other  ecclesiastical  delinquents,  Mr.  Middleton,  ^ll^^^!; 
though  the  prohibition  issued  against  him  by  the  com-  o^^^^^to^ 
mission  touched  none  of  his  civil  rights  as  the  presen- 
tee to  the  parish,  made  application  to  the  lord  ordinary 
to  have  the  prohibition,  with  all  its  accompaniments, 
arrested  and  set  aside.  The  Lord  Ordinary,  Ivory, 
refused  to  pass  the  note  of  suspension  and  interdict 
craved  by  Mr.  Middleton.  In  doing  so  his  lordship 
gave  the  reasons  of  his  judgment  in  an  able  and  ela- 
borate note.  It  had  been  argued  that  the  case  was 
ruled  by  previous  decisions  of  the  court.  ''The  more 
he  has  studied  the  matter,"  says   Lord   Ivory,  "  the 


Commis- 
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cnAP.xiii.  more  has  he  become  satisfied  that  the  present  case 

^o°pi"onof'  c^oes  not  fall  within   the   scope   of  these   precedents. 

mondcasc".  Thcrc  Is  no  question  now  before  the  court  as  to  the 
legality  of  the  veto-act ;  and  the  civil  rights,  whether 
of  the  patron  or  presentee,  will  stand  perfectly- 
unscathed  notwithstanding  all  that  has  yet  been  done 
by  the  commission  of  the  general  assembly.  The 
only  question  here  is, — shall  this  court  interfere  with 
the  proceedings  of  a  proper  church  court,  where  that 
court,  acting  withifi  its  own  province,  is  dealing  with  a 
proper  ecclesiastical  cause,  and  this  too  while  that  cause 
is  still  actually  depending  before  them."  Having 
shown  by  a  simple  statement  of  facts  that  the  case,  on 
the  very  face  of  it,  was  one  which  the  civil  court 
might  refuse  even  to  entertain,  as  being  obviously  and 
altogether  out  of  their  jurisdiction, — his  lordship  went 
on  to  say,  "But  if  it  were  competent  to  look  at  the 
deliverance  thus  pronounced  by  the  church  court,  it 
would  not  avail  the  complainers, — for  on  the  face  of 
that  deliverance  the  church  court  appears  to  have  done 

His  lord-      nothincr  but  what  as  a  church  court  they  were  entitled 

ship's  view  C3  J 

chuJdiimd  to  do.  All  that  is  there  presented  is  the  fact,  that  a 
certain  petitiv^n  and  complaint  having  been  submitted, 
they,  1.  Appoint  service  on  the  parties  complained 
against;  and,  2.  In  the  meantime,  and  until  a  final 
deliverance,  interdict  the  presentee  *from  officiating 
and  administering  ordinances  in  the  said  parish;'  and, 
3.  Authorize  and  enjoin  the  members  of  presbytery 
not  complained  of,  '  to  provide  for  the  ministration  of 
the  word  and  sacraments  in  the  parish,  in  the  manner 
which  shall  appear  to  them  competent  in  the  existing 
circumstances  of  the  parish.'     Now  really  if  such  a 


THE   CULS ALMOND    CASE.  457 

deliverance  is  to  be  regarded  as  involving  any  matter  cnAP.xiii. 
but  what  is  purely  and  strictly  ecclesiastical,  and  ^^I^IZ  **""' 
quite  within  the  powers  of  discipline  belonging  to  the  iii°thc  case.' 
church  courts,  the  lord  ordinary  is  at  a  loss  to  con- 
ceive what  shall  ever  be  so  held.  No  civil  interest, 
either  of  the  patron  or  presentee,  is  thereby  affected.'* 
Lord  Ivory  could  not  yet  believe — what,  however,  had 
been  again  and  again  foretold  in  the  general  assembly 
— that  the  modern  claims  of  the  court  of  session  to  a 
jurisdiction  in  all  matters  which  might  seem  to  them 
to  '*affect''  civil  rights,  was  a  claim  elastic  enough  to 
reach  not  only  such  a  case  as  this  of  Mr.  Middleton, 
but  any  and  every  case  with  which  the  courts  of  the 
church  could  ever  be  called  to  deal.  Mr.  Middleton  Yudgmeut'' 
having  brought  the  lord  ordinaiy's  decision  under  the  Ci"?  re- 
review  of  the  first  division  of  the  court;  it  was  there 
reversed  without  hesitation.  The  lord  president,  who 
moved  the  judgment  of  the  court  to  pass  the  note  of 
suspension  and  interdict  as  craved,  laboured  to  show 
that  somehow  or  ether,  though  Lord  Ivory  had  been 
totally  unable  to  see  it,  the  veto-law  was  concerned  in 
the  case.  There  was  nothing,  his  lordship  was 
obliged  to  allow,  in  the  terms  of  the  commission's 
sentence  to  prove  that  it  was  founded  on  any  proceed- 
ings whatever  connected  with  that  obnoxious  law. 
He  made  no  attempt  to  answer  the  aro-ument  on  which  Tiie  Lord 
Lord  Ivory  grounded  his  assertion,  that  the  very  same  "f, 
sentence  might,  and,  in  all  probability,  would  have  diet 
been  pronounced  by  the  commission,  even  if  the  veto- 
law  had  never  existed.  The  lord  president  seemed  to 
think  it  enough  for  his  purpose  that  the  sentence  of  the 
commission  did  not  declare,  in  express  terms,  that  it 


President's 
unient  in 
our  of 

the  iuter- 
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Chap.  XIII.  was  iiot  iiieaut  to  refer  to  that  law.  The  sentence  was 
not  so  carefully  worded  as  it  ought  to  have  been  if  it  had 
really  nothing  to  do  with  the  veto-law ;  the  language 
it  employed  was  too  general,  and  his  lordship  made 
out  his  point  by  assuring  his  colleagues  that  '*the 
well-known  maxim,   dolus   latet  in  generalibus,  fully 

"^''^ ge"!ff the  applied   to   such  a   case."      At   the   same   time,   his 


range 
Lord  Presi 


dent's piin-  lordship's    iudicial    shot    bao;  was  by  no   means  ex- 

cipleotde-  I  J  -i      i  i   •         i  i        • 

cision.  hausted  :  for  even  had  he  failed  to  hit  the  ecclesias- 
tical sentence  with  number  one,  he  was  sure  to  bring 
it  down  with  number  two, — a  size  warranted  to  kill, 
and  at  the  longest  range,  any  game  ever  sprung  within 
the  covers  of  the  church.  When  Lord  Ivory  said 
there  was  nothing  civil  here, — he  naturally  enough 
thought  only  of  the  stipend,  manse,  and  glebe.  The 
lord  president  took  a  much  more  enlarged  view  of  the 
term.  *' Nothing  was  more  manifest,"  he  said,  "  than 
that  Mr.  Middleton*s  civil  rights  were  affected  by  his 
suspension  from  his  official  duties,  and  administration 
of  ordinances,  in  the  same  parish  where  he  had  acted 
as  ordained  assistant,"  If  any  one  should  have  been 
still  at  a  loss  to  find  his  way  to  a  conclusion  pro- 
nounced by  his  lordship  to  be  so  manifest,  the  expla- 

The sentence  natioii  was  at  liaiid.      "  By  the  transfer  of  his  duties 

of  the  *' 

affected  civQ  to  thc  iiiinority  of  the  presbytery,  a  gross  stigma  was 
calse 'it  ^'    fixed  on  him  and  his  sacred  character  as  a  minister  of 

wight  affect  i    •     i        i  i         i  •  i      •  i 

Mr  Middle-  ^|-^g  prospel, — from  which  he  had  a  lust   claim  to  be 

ton  s  repu-  o       i        ■'  J 

^''"°°  protected."  This  is  exactly  what  the  opponents  of 
the  doctrine  laid  down,  by  the  civil  court,  as  the  basis 
of  their  judgment  in  the  Auchterarder  case,  always 
said  would  by  and  bye  be  found  to  be  contained  in 
that  doctrine.     For  a  while  it  might  be  applied  only 
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where  stipends  and  patronages  were  concerned  ;  but  chap.  xiir. 
if  it  was  good  for  the  purpose  of  overthrowing  eccle-  ™aif '4^^,'" 
siastical    sentences,    merely   because    they  indirectly  tiiecnauxh 

can  pro- 

affected  such  civil  interests  as  these,  it  would  soon  be  '>°""'^'^- 
discovered  to  be  quite  as  available  for  overthrowing 
any  ecclesiastical  sentence  whatever.  Here,  in  the 
Culsalmond  case,  it  was  not  pretended  that  either  the 
presentee's  benefice  or  the  patron's  right  of  presenta- 
tion, was  in  any  way  touched  or  compromised.  The 
personal  character  of  the  presentee  was  the  only  civil 
interest  that  could  be  affected  by  the  sentence  com- 
plained of:  and  if  this  constituted  of  itself  a  sufficient 
ground  to  sustain  the  civil  court's  jurisdiction  in  the 
matter,  the  very  same  ground  might  be  pleaded  by 
every  deUnquent  whom  a  church  court  might  deem  it 
to  be  a  duty  to  debar  from  the  table  of  the  Lord. 
Lord  Jeffrey  pointed  out  all  this  in  his  unanswerable,  Lord  Jeffrey 

•/    i-  '    pointed  out 

and,  to  this  hour  unanswered,  judicial  opinion  in  the  befoVi!"! 
Auchterarder   case.     It  was  well,  however,  that   the  to'wSthe 

...  1  •  1  Court  of 

real  question   in   dispute  was  now  no  longer  involved  Session's 

T-  i  O  principle 

in  those  legal  tortuosities,  as  Dr.  Gordon  happily  }™^''''=^'7 
termed  them,  amid  the  intricacies  and  obscurities  of 
which  its  true  nature  had  been  often  successfully  mis- 
represented, and  sometimes  honestly  misunderstood. 
In  proportion  as  the  conflict  thickened  and  its  dangers 
increased,  the  magnitude  and  sacredness  of  those 
interests  which  it  involved  were  becoming  every  day 
more  apparent :  and  in  anticipating  its  issue,  it  was 
no  trifling  consolation  to  those  who,  in  a  temporal 
point  of  view,  were  likely  to  be  the  greatest  sufferers, 
that  the  Supreme  Disposer  of  events  was  brinjxino-  forth  "••*  ""-ow- 

.  .  •"■  O       O  ins  fresh 

their  righteousness  as  the  light,  and   their  judgment  ^Z^ 
as  the  noon  day.  tl"!'^"'" 


CHAP.  XIY. 

THE  CLAIM  OF  RIGHTS  AND  THE  CONVOCATION. 

Chap.  XIV.  Before  advaiiciiig  to  tlie  important  assembly  of  1842, 
in  which  the  church  took  her  final  stand  as  to  the 
terms  on  which  alone  she  would  remain  in  connection 
with  the  state,  it  may  be  necessary  briefly  to  notice 
the  efforts  which,  meanwhile,  had  been  made  in  the 
way  of  seeking  an  amicable  adjustment  of  her  claims. 
^whicTicd  Oi^  the  16th  of  July,  1841,  the  Duke  of  Argyll 
Arsyiuo"  attcudcd  a  meeting  of  the  non-intrusion  committee  in 
iiisbiii.  Edinburgh,  and  explained  the  circumstances  in  which 
it  had  become  necessary  for  him  to  withdraw  his  bill. 
Those  events,  which,  shortly  after  the  rising  of  the 
assembly  of  1841,  led  to  the  dissolution  of  parliament, 
and  ultimately  to  a  change  of  ministry,  had,  of  course, 
made  it  altogether  impossible  for  his  Grace  to  do  any- 
thing else  than  what  he  had  done.  It  was  not  in  the 
hurry  and  confusion  of  the  breaking  up  of  parliament, 
and  amid  the  bustle  and  excitement  of  an  impending 
general  election,  and  at  the  moment  when  rival 
political  parties  were  matched  in  a  life  and  death 
contest  for  power,  that  any  hope  could  be  entertained 
of  securing  attention  to  interests  so  little  accounted 
of  in  the  high  places  of  the  land,  as  were  those  of  the 
church  of  Scotland.  Although  the  new  parliament 
was  to  meet  in  August,  its  session  was  expected  to  be 
brief,  and  was  likely,  moreover,  to  be  so  much  occupied 
in  deciding  upon  the  fate  of  the  government,  as  not 
to  offer  a  favourable  opportunity  for  attempting  to 
legislate  on  a  question  so  delicate  and  difficult  as  that 
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of  tlie  Scottish  cliurch.      His   Grace   informed    the  chap.xiv. 
committee,  however,  that  it  was  his  firm  pm'pose  to '^'"^  """■'"■ 

'  -^  A         i  trnsion  com- 

re-introduce  his  bill  when  parliament  should  meet  for  qu'csceTn 
the  dispatch  of  business  at  the  beginning  of  the  suns. 
ensuing  year.  In  the  propriety  of  this  course  the 
committee  expressed  their  entire  acquiescence  ;  while, 
at  the  same  time,  they  tendered  to  his  Grace  the  grate- 
ful acknowledgments  of  the  church  for  his  efforts  in 
her  cause. 

So  soon  as  the  new  government  was  formed,  the 
non- intrusion  committee  took  steps  to  bring  under  its 
notice  the  actual  state  of  matters  in  the  Scottish 
church,  and  the  urgent  necessity  which  existed  for  the 
early  interposition  of  parliament.  For  this  purpose 
a  statement  was   prepared,  which,  in   the   month   of  ^ '^IP"*''%° 

i         J-  -^  '  I,  »      v^i     waits  on  Sn- 

September,  was  placed,  by  a  large  and  influential  newprtai" 
deputation,  in  the  hands  of  Sir  Kobert  Peel.  The 
Rev.  Dr.  Gordon,  the  chairman  of  the  deputation, 
stated  the  case  of  the  church.  The  new  premier 
listened  attentively,  but  said  little  or  nothing.  He 
appeared  to  have  made  up  his  mind  to  avoid  express- 
ing his  own  views  altogether,  and  it  seemed  to  those 
who  were  looking  on,  that  it  was  only  the  admirable 
clearness  and  singular  impressiveness  of  Dr.  Gordon's 
address,  that  tempted  the  cautious  minister  of  state  to 
break  silence  at  all.  The  few  words  which  he  suf- 
fered to  escape  him,  though,  for  the  most  part,  they 
were  shaped  into  the  form  of  questions,  betrayed  not 
indistinctly  his  hostility  to  those  views  and  principles 
for  which  the  church  was  contending.  '*That  man,"  Remark  of 
said  Dr.  Gordon  to  one  of  the  members  of  the  deputa-  ofJhehlter 
tion  as  they  came  out  from  the  interview,  ''will  never  ''"'''■ 
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Chap.  XIV.  saiictioii  tlie  independent  jurisdiction  of  tlie  churcli:" 
nor  had  he,  in  saying  so,  miscalculated  the  true  state  of 
the  premier's  mind.  Mr.  Goulburn,  the  only  other 
member  of  the  government  who  was  present  on  the  occa- 
sion, took  no  part  in  the  conversation  whatever.  The 
^he  inter"  ''  ^^^v.  Jamcs  (now  Dr.)  Morgan  of  Belfast,  an  eminent 
Rev!  lime's  ministcr  of  the  Irish  presbyterian  church,  who  had 
BeK"  kindly  accompanied  the  deputation,  requested  per- 
mission from  Sir  Robert  Peel,  before  they  withdrew, 
to  offer  his  testimony,  and  that  of  his  church,  upon 
the  question  that  was  now  agitating  the  church  of 
Scotland.  Mr.  Morgan  assured  Sir  Robert,  who 
listened  with  marked  respect,  that  those  views  of  the 
doctrine  of  her  standards  and  of  her  constitutional  liber- 
ties, on  which  the  church  of  Scotland,  in  her  present 
conflict,  was  proceeding,  were  the  very  views  which 
the  Irish  presbyterian  church, — a  church  sprung  from 
the  church  of  Scotland,  and  holding  her  standards, — 
unanimously  entertained.  The  judgment  of  such  a 
witness  was  surely  entitled  to  some  weight.  It  was, 
at  least,  no  great  presumption  to  assume  that  they  had 
studied  their  own  church's  history,  and  understood 
her  confession  of  faith  as  well  as  those,  who,  like  Sir 
Robert  Peel  and  the  vast  majority  of  the  British 
parliament,  were,  in  a  great  measure,  strangers  to  both. 
Pleads  the     Morcovcr,  if  non-intrusion  and  spiritual  independence 

case  of  the  '  ,  . 

hytemr'  were,  as  was  alleged,  doctnnes  dangerous  to  the 
£w«;e*°  commonwealth,  they  were,  at  any  rate,  in  full  force  in 
concedhig    the  Irish  presbyterian  church;  and   Sir  Robert  Peel 

the  claims  of  1.  J  i  •       i   •     r 

could  tell  whether  they  had  wrought  much  mischief 
there.  The  appeal  Mr.  Morgan  founded  on  the 
loyalty    and   good   citizenship   of   the    members   of  a 


the  Scottish 
Churcl 
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church   which  maintained,  in  all   their  integrity,  the  chap.xiv. 
very  principles   and   privileges,  which   the   church    of 
Scotland  was  now  threatened   with   disestablishment 
for  refusing  to  concede,  was   not  more  adroit  than  it 
was  appropriate  and  just.      If  it  failed  to  make  an 
adequate  impression,  it  was  not  from  any  want  either 
of  force  in  itself,  or  of  ability  and  earnestness  on  the 
part  of  the  individual  who  used  it.     The  service  which.  The  services 
through  ^Ir.  Morgan,  was  thus  rendered  to  the  church  tiieeoMfli,'" 

„     ™  ,  to  the  Scot- 

ot  Scotland,  and  the  cordiality  with  which,  in  his  g'Srii 
person,  the  presbyterian  church  of  Ireland  had  come  """"'"' 
forward,  at  that  critical  moment,  to  aid  her  in  the 
painful  and  perilous  struggle  in  which  she  was 
engaged,  were  only  a  specimen  of  that  generous  sup- 
port and  sympathy  which  the  Irish  presbyterians  gave 
to  their  Scottish  brethren,  from  the  commencement  to 
the  close  of  the  ten  years'  conflict. 

About  this  period,  an  incident  occurred  which,  for 
some  time,  involved  the  committee  in  very  considera- 
ble embarrassment  and  perj^lexity,— and  which,  in  its 
indirect   results,   materially   injured,   and    ultimately 
destroyed,  the  church's  prospects  of  a  peaceful  and 
-satisfactory  settlement.      Sir  George  Sinclair,  a  man  Movement  of 
of  excellent  intentions  and  amiable  dispositions,  but   'i-^a"^' 
considerably  deficient  in  that  solidity  of  judgment  and 
strength  of  will  so  necessary  in  the  conduct  of  public 
affairs,  took  it  upon  him  to  solve  the  qucestio  vexata 
of  the  church.      Many  causes  seem  to  have  combined 
in  tempting  him  to  undertake  this  confessedly  difficult    " 
enterprize.     He   was  himself  a  member  and   office- 
bearer of  the  Scottish  church;  and  ten  years  before, 
had  marched  in  the  very  van,  though  never  entrusted 
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Chap.  XIV.  wltli  tliG   guidaiice,  of  the    party  of  her   reformers. 
origh^y     Notliino-  short   of  the   entire   abolition  of  patronage 

iSE°'  would,  at  that  time,  satisfy  him,— and  it  was  upon  his 
motion  that  the  house  of  commons,  in  1833,  granted 
a  select  committee  to  inquire  into  the  subject.      The 
laudable  ambition  by  which  he  had  then  been   ani- 
mated, of  restoring  to  the  church  of  his  native  land 
one  of  her  most  ancient  and  valued  privileges,  no 
doubt  continued  to  possess  him  still,— though  he  was 
now  contented  to  aim  at  a  greatly  inferior  achieve- 
ment, to  that  which  he  had  contemplated  at  the  outset 
of  his  reforming  career.     Men  of  rigid  and  resolute 
natures  cannot  easily  accommodate  themselves  to  the 
plans  and  purposes  of  others.      The  sharp  angles  of 
their  fixed  and  uncomplying  minds,  stand  in  the  way 
of  their  getting  easily  and  amicably  into  close  contact 
with  others.      Softer  and  more  pliable  dispositions,  on 
the  other  hand,  can  take  without  difficulty  the   form 
of  any  surface  to  which   they  are  applied.      It  was, 
perhaps,  due  to  this  cause  that  Sir   George   Sinclair 
could  say,  with  a  latitude  of  appUcation  unexampled 
perhaps  among  the  public  men  of  his  time, 

Tros  Tyriusque,  mihi  nullo  discrimine  agetur. 

Singular       Mr  Dauicl  O'Connell,  the  leader  of  the  Irish  papists, 

catholicity  '  i  n        -r\  ^     ^^ 

George's  aud  Mr.  Jauics  Edward  Gordon,  member  for  Dundalk, 
the  champion  of  bible  protestantism;  Sir  Francis 
Burdett,  the  idol  of  the  Westminster  reformers,  and 
Sir  Robert  Peel,  the  conservative  chief;  Dr.  Chal- 
mers, the  representative  of  the  church's  claims,  and 
Sir  James  Graham,  their  inflexible  opponent ;— Sir 
George  had  the  singular  happiness  of  being  in  terms 


spirit 
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of  cordial  intimacy  with  tliem  all.      Nothing  certainly  chap.  xiv. 
but  this  amazing  catholicity  of  spirit,  could  have  con- 
trived   to    become    the    medium    of    communication 
between  Dr.  Candlish  and  the  Dean  of  Faculty.    But 
so  it  was.   ''In  July  last,"  said  Mr.  Candlish,  writing  S'r George 

J  '  '  o     brings  into 

of  this   rather   memorable   intercourse,  some  months  S"')^^!"™' 
after  it  occurred,  ''it  was  proposed  to  me  that  I  should  and  the 

.  ^        ^  Dean  of 

meet  and  confer  with  Mr.  Hope,  then  dean  of  faculty,  Vacuity. 
on  the  present  difficulties  of  the  church.  This  pro- 
posal was  made  by  Sir  George  Sinclair,  who  was  an 
elder  in  my  congregation, — and  was  in  the  habit  of 
frequent  intercourse  with  me,  especially  at  the  prayer 
meetings  which  were  held  on  behalf  of  the  church. 
-:j  -;;-  -;;-  -;f  Accordingly,  on  the  invitation  of  Sir  George, 
and  at  his  house,  I  had  a  very  long  conference  with 
Mr.  Hope."*  At  this  interview,  Mr.  Hope  seemed  not 
unfavourable  to  an  arrano;ement  on  the  footino;  of  the 
positive  call  of  the  congregation,  and  undertook  to  pre- 
pare the  drafts  of  two  bills,  the  one  on  the  principle  of 
the  call, — the  other  on  that  of  the  liherum  ctrhih^ium,  DrCanaush's 

.  ^  ^  account  of 

or  right  of  the  presbytery  to  interpose  their  veto  upon  ^jjujl'^e"'^'^'" 
the  settlement.  Meanwhile  Sir  George,  impatient 
perhaps  of  the  slower  and  more  cautious  movements 
of  the  lawyer,  had  prepared  a  clause  himself, — by  the 
insertion  of  which  into  Lord  Aberdeen's  rejected  bill 
of  1840,  the  basis,  as  he  thought,  of  a  practicable 
adjustment  might  be  laid  at  once.  This  clause  he 
showed  to  Dr.  Candlish,  and  others, — who,  looking 
at  it  by  itself,  and  apart  from  the  bill,  were  disposed 

*  Narrative  relating  to  certain  recent  Negotiations  for  the  Settlement 
of  the  Scottish  Chnrch  Question,  hy  Robert  S.  Candlish,  D.D.,  he,  &;c. 
Johnstone,  Edinburgh. 

II.  2  6 
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citAP. XIV.  to  think  well  of  it:  and  all  tlie  more  wlien  Sir  Georsfe 

^ckuse'a'nd    slioi'tl}'  aftcr  assurccl  them  that,  on  his  communicating 

deln'i^nrst   it  to  Lorcl  Aberdeen,  his  lordship  at   once   declined 

opinion  of  it.  .  ,   ,  i  •    i     •  i  i  i 

having  anything  to  do  with  it, — because,  as  he  stated, 
in  a  letter  to  Sir  George,  "  it  would  make  the  repeal 
of  the  veto-law  illusory."  As  this  criticism  of  his 
lordship's,  while  it  certified  the  bona  Jide  non-intru- 
sionism  of  the  clause, — seemed,  at  the  same  time, 
effectually  to  extinguish  all  hope  of  Sir  George's 
success  in  getting  it  adopted, — the  matter  was  for  the 
time  allowed  to  go  to  sleep. 

"  Here,"  says  Dr.  Candlish,  continuing  his  narra- 
tive, ''  the  matter  rested  till  towards  the  end  of 
September,  when  I  was  in  London,  along  with  the 
other  commissioners  appointed  to  present  the  memorial 
toiler  majesty's  government.  While  there,  I  received 
Letter  from    ^   Icttcr   froiii   Sir   Gcoro'e,  in  which  he  says — '  It  is 

!Mr  Oeoige  o     '  J 

to  Dr.  cand-  ^\^^  fecliugs  of  tlic  greatcst  satisfaction  that  I  announce 
to  you,  by  permission,  or  rather  at  the  suggestion  of 
the  Dean  (Mr.  Hope),  the  result  of  two  frank  and 
friendly  conferences  which  took  place  between  us  this 
day  (22 d  September).  He  had  apprized  me  this 
morniiiGf  of  his  return  to  Edinburgh,  and  did  not 
appear  to  be  as  full  of  hope  as  of  anxiety,  that  the 
church  question  might  be  amicably  and  honourably 
adjusted  :  but  after  hearing  with  great  patience  and 
interest,  a  full  statement  of  all  my  proceedings,  in- 
cluding of  course  the  view  taken  by  Lord  Aberdeen, 
and  still  more  strenuously  by  Dr.  Cook,  in  opposition 
to  the  plan  which  I  suggested,  he  at  once  declared 
his  own  conviction  that  such  a  basis  ought  to  be 
accounted  satisfactory  by  the  government  and  by  the 
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minority:  and  when  I  saw  him  the  second  time,  he  chap.  xiv. 
read  to  me  a  very  full,  fair,  and  able  communication 
which  is  to  be  forwarded  this  night  to  Lord  Aberdeen, 
in  which  he  strongly  advises  that,  for  the  sake  of  peace, 
the  proposed  words  should  be  introduced.'  In  what 
sense,"  continues  Dr.  Candlish,  "  Mr.  Hope  under- 
stood the  words  proposed  to  be  introduced.  Sir  George 
does  not  in  that  letter  distinctly  state.      He  leaves  it  Remarks  on 

.  .  this  letter 

to  be  inferred,  however,  that  it  was  in  the  same  sense  by ui- cand- 
which  Lord  Aberdeen,  as  well  as  we,  put  upon  them : 
and  at  a  subsequent  period,  I  remember  Sir  George 
reporting  to  us  Mr.  Hope's  admission,  that  the  bill,  as 
amended,  would  enable  the  church  courts  *  to  enforce 
the  veto  in  every  particular  instance  if  they  chose:' 
althouo-h  I  am  inclined  to  believe,  from  what  will  after- 
wards be  stated,  that  this  admission  must  have  been 
made  in  a  very  limited  and  qualified  acceptation  of 
that  phrase :  or  that  Sir  George  had  misapprehended 
Mr.  Hope."-- 

The   representation    made    by   Mr.   Hope    had,   it 
appears,   enabled    Lord    Aberdeen    to    get    over   his 
objection   to   the   clause, — perhaps,   because   he   had  ^^gf^'^'^j^i.e. 
discovered  that  it  would  not  render  the  repeal  of  the  diedto^the' 

,.•,-,  ,  i"i  •  PI  clause :  liav- 

veto-Iaw  illusory.  Accordinoiy,  at  a  meetinnr  or  tne  ing perhaps 
non-intrusion  committee,  held  on  the  1st  of  October,  |-e|^|  nK^au- 
Sir  George  formally  requested  their  opinion  on  the 
proposed  modification  of  Lord  Aberdeen's  bill.  The 
committee,  with  becoming  caution,  replied  that  they 
did  not  feel  themselves  at  liberty  to  give  opinions 
on  schemes  that  were  still  in  nubihus, — schemes  not 


*  Narrative,  &c.,  p,  9. 
2g2 
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Chap  XIV.  Sanctioned  by  government,  or  by  any  responsible  party 
in  the  state.  They  informed  him,  moreover,  that  they 
were  the  less  disposed  to  comply  with  his  request,  be- 

correspond-  cause  "the  measure,  even  when  thus  amended,  falls  so 

eiice  of  Pii- 

^on-lftni^''  f^-i'  short  of  what  the  church  might  reasonably  expect, 
mittee°"''  aud  wliat  she  has  apparently  the  prospect  of  obtain- 
ing," "" — referring,  no  doubt,  to  the  Duke  of  Argyll's 
bill.  To  evince,  at  the  same  time,  the  sincerity  of 
their  desire  to  promote  in  every  legitimate  way  the 
settlement  of  this  agitating  question,  they  stated  to 
Sir  George  that  they  would  immediately  transmit 
such  instructions  to  Mr.  Hamilton,  the  secretary  of 
the  committee,  who  was  then  in  London,  as  would 
enable  him  to  give,  on  their  part,  a  definite  answer  to 
any  proposition  of  the  nature  pointed  at  by  Sir  George 
that  might  emanate  from  the  government.  In  these 
instructions,  which  were  dispatched  the  same  day,  the 
committee  pointed  out  distinctly  the  sense  in  which 
they  understood  the  suggested  modification  of  Lord 
Aberdeen's  bill.  "  The  utmost,"  said  the  committee. 
Opinion  of     '<  that  can  be  said  of  the  bill  of  Lord  Aberdeen  with  the 

the  commit- 

irop^'osed""'  proposed  modification  is,  that  it  would  leave  the  office- 
bearers of  the  church,  who  hold  the  principles  of  non- 
intrusion in  the  sense  now  maintained  by  the  church, 
free  to  follow  the  dictates  of  their  own  consciences,  in 
each  particular  case  of  the  settlement  of  a  minister, 
and  that  it  would  enable  them  to  do  so  without  the 
hazard  of  a  collision  with  the  civil  courts."!  This 
would   be    at   best    an    inconvenient    and    defective 

*  Printed  Proceedings  of  Non-Intrusion  Committee,  extracted  from 
their  Minutes,  p.  7- 
t  Ibid,  p.  9. 


measure. 
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arrangeinent,  and  therefore  it  was  only  as  a  ^ns  aller  ciiao^iv. 
they  could  consent  to  look  at  it.    '*  If  it  shall  appear,"  ^."^"t'^oftiir 
they  said,  "  that  this  is  the  only  measure  which  those  '^'"'"""  *"' 
in  authority  are  willing  to  grant,   and  that   they   are 
prepared  to  grant   it   immediately,  the  church,  while 
she  could  not  regard  it  as  an  adequate  settlement  of 
the  question,  might,  and  certainly  would,  consent   to 
act  under  it,  and  to  accommodate  her  ecclesiastical 
procedure  to  its  provisions."     For  a  little  moment, 
it  did  seem  as  if  the  government  really  intended  to 
interfere.      On  the  very  next  day,  the  2d  of  October, 
the  committee  were  hurriedly  assembled  to  consider 
a  communication  from  one  of  their  own  deputies,  Mr. 
Bruce   of  Kennett,  who  was  then  in  London  on  the 
business  of  the   church.     At   the   suggestion  of   Sir 
James  Graham,  secretary  of  state  for  the  Home  depart- 
ment, Mr.  Bruce  put,  in  writing,  this   query   to   the 
committee: — *'  In    the   event  of    a  proposal  coming  *^gj^™^e^of 
from  her  Majesty's  government,  based  on  the  clause  dl-csTc'a'to 
transmitted  by  Sir  Georo-e  Sinclair  to  Mr.  Candlish,  tee  at  the 

•'  ^  suggestion 

and  sent  by  the  Dean  of  Faculty  to  Lord  Aberdeen,  ^^,^if^^=^"''' 
and  such  a  proposal  made  on  the  authority  of  the 
government,  will  the  non-intrusion  committee  ap- 
pointed by  the  assembly  (even  though  they  should 
prefer  another  mode)  accept  it  as  a  final  settlement  of 
the  non-intrusion  question?"  To  this  more  official 
lookinix  communication  the  committee  transmitted  as 
their  reply, — that  in  the  event  of  government  being 
"  disposed  and  prepared  to  carry  a  measure  for  the 
settlement  of  the  church's  affairs  on  the  basis  men- 
tioned in  that  query,  during  the  present  session  of 
parliament,  the  committee  " — understanding  the  mea- 
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Chap.  XIV.  suFG  ill  tlie  SGiise  already  explained — "  would  answer 
^to'~wer  t^^^  query  in  terms  of  the  instructions  agreed  to 
tothequery.  ygg^Qi.(jay,  aud  especially  in  terms  of  the  third  article 
of  these  instructions."  That  third  article  distinctly 
stated  that  the  measure  in  question  would  be  so 
defective,  and  in  many  points  of  view  so  objection- 
able, that  the  church  could  never  undertake  the 
responsibility  of  proposing  it  as  her  own,  or  express 
any  wish  for  a  settlement  on  that  basis.  Further- 
more, it  intimated  that  the  church  must  be  understood 
"  as  at  that  moment  earnestly  desiring  a  more  full 
and  satisfactory  adjustment," — on  the  footing  either 
of  the  popular  veto  or  of  the  positive  call.  So  far  the 
committee  went,  and  no  farther, — far  enough  to  show 
that,  out  of  a  desire  for  peace,  and  to  avert  the  hazards 
now  impending  over  the  church's  establishment,  they 
would  submit  to  any  measure  that  came  fairly  within 
the  non-intrusion  principle, — but  not  so  far  as  to  court 
a  settlement  so  niggard  and  narrow  as  the  one  now 
proposed.  The  minutes  of  the  committee,  embodying 
these  answers  and  instructions,  having  been  submitted 
to  the  government,  the  negotiation  fell  at  once  to  the 
Government  gfouud.  Govemment  were  not  "  disposed  and  pre- 
fer t^ircfom- pared  ' '  to  legislate    in    that    session, — and   for   the 

mittee's  ^ 

the°ne<4"fa.  prescut,  therefore,  the  whole  matter  came  to  an  end. 

brakenoff.  Tlic  two  partlcs  couccrned  in  this  negotiation  parted, 
however,  on  perfectly  amicable  terms.  On  the  side  of 
.  the  committee,  a  memorandum  was  left  in  the  hands 
of  Sir  James  Graham,  in  which,  after  referring  to  the 
leading  points  in  these  late  proceedings,  noticing  the 
great  importance  of  having  the  matter  settled  on  a 
footing  more  broad  and  liberal  than  the  one  proposed. 
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cand  specifying  the  abuses  to  which  the  proposed  plan  chap.xiv. 
was  liable,  it  spoke  as  follows : — ''  The  church  herself 
desires  any  other  form  of  the  non-intrusion  principle 
to  be  sanctioned  rather  than  one  which  may  be  liable 
to  such  abuse,  or  even  to  the  suspicion  of  it.  Both 
parties  in  the  church,  it  is  believed,  would  prefer  a 
oeneral  rule  to  be  laid  down;  and  there  can  be  little 
doubt  tliat  an  arrangement  might  be  made  on  the 
footing  of  the  Duke  of  Argyll's  bill  or  of  the  call,  in 
which   both    might  practically   and    even   cheerfully '^'eean'd'the 

.  ,   .  •  •  Q"       government 

acquiesce.'*  In  answering  this  communication,  bir  p^H.^^tthis 
James  Graham  took  occasion  to  observe,  that  should  |^;fy" 
the  disposition  recently  evinced,  to  reconcile  conflict- 
ino-  opinions  and  accommodate  past  differences,  be 
improved  during  the  recess  of  parliament,  he  ventured 
"  to  believe  that  the  terms  of  a  just  and  honourable 
settlement  may  not  be  found  impracticable."  " 

Meanwhile,  about  the  middle  of  the  same  month  of 
October,  Dr.  Candlish  received  a  letter  from  Mr.  Hope, 
which  produced  on  his  mind  the  immediate  and  inevi- 
table conviction,  that — as  in  the  case  of  the  communica- 
tions of  the  committee  and  Dr.  Chalmers  with  Lord 
Aberdeen  the  year  before — they  had  been  playing  at 
cross  purposes  again,  and  were,  in  reality,  as  far  apart 
as  ever.  In  this  letter  Mr.  Hope,  having  dropped  alto-  Leuer  from 
gether,  just  as  Lord  Aberdeen  did  in  the  spring  of  1840,  ^^^fZX 
the  plan  of  the  positive  call,  assured  Dr.  Candlish  that  ''"'' 
he  was  prepared  to  recommend  a  modification  of  his 
lordship's  bill  more  extensive  even  than  would  havebeen 
made  by  Sir  George  Sinclair's  clause  ;  but,  at  the  same 

•  Printed  Proceedings  of  Committee,  ikc,  pp.  17,  1^. 


lisb. 
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chap^iv.  time,  conveying   the   somewhat   starthng   intimation, 

■^iSfuie    that  all  which  this  modification  would  accomplish  had 

mXs"asto'  been  within  the  legal  effect  of  the  bill  as  it  originally 

the  real  na-  .,,.  -..^  .  . 

tureofthe    stood,  and,  that  even  with  this  modification,  it  would 

proposed  '  " 

clause.  exclude  the  possibility  of  a  negative  being  put  on  any 
presentee  of  a  patron  on  the  ground  of  the  dissent  of 
the  people !  No  wonder  that  Dr.  Candlish  wrote  in 
reply,  "  I  have  very  carefully  weighed  your  clause ; 
it  seems  to  me  to  realize  what  I  stated  to  you  from 
the  first  as  my  expectation,  that  when  the  proposition 
was  reduced  to  writing,  the  essential  difference 
between  us  would  clearly  appear."* 

It  were  both  endless  and  unprofitable  to  trace  all 
the  misrepresentations  and  annoyances,  and  hopeless 
intricacies,  connected  with  this  memorable  and  miser- 
able "  clause," 

longa  est  injuria,  longae 


Ambages  :  sed  summa  sequar  fastigia  reruiii. 

The  leading  particulars  which  we  deem  it  sufficient 
thus  summarily  to  review  will  be  found  clearly,  con- 
cisely, and  candidly  stated  in  the  following  paragraph: 
\h™er-^  "  There  is  reason  to  think  that,  at  a  very  early  stage 
profitifsr    of  the  negotiation,  the  opposite   parties  with  whom 

negotiations.  ™.         ^  cn  •        i     •  •  i      i 

{Sir  Ueorge  Sinclair  communicated  began  to  put 
different  constructions  on  his  clause;  that  Mr.  Hope 
and  Lord  Aberdeen,  through  whom  the  proposal 
reached  Sir  James  Graham,  lookino;  at  the  effect 
which  it  would  have  when  taken  in  connection  with 
the  rest  of  the  bill,  understood  it  in  the   sense  last 

*  Narrative,  <fcc.,  pp.  20 — 24. 
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explained,    while    tlie    members    of    the    committee  chap.xiv. 
considered  it  rather  in  its  isolated  and  detached  form, 
and    the    meaning  which,   when  thus  considered,   it 
seemed  to  bear.     To  an  anxious  and  sanoruine  lover  tuc  i,.ob;ibi« 

'-'  theory  ot 

of  peace  and  a  friend  of  both   sides  in  this  unhappy  euiuse"""" 
controversy,    it    might    appear   a   considerable    point 
oained  to  have  found  a   general  formula,  or  form  of 
words,  which  might  be  held  so  comprehensive   as  to 
cover  the  difference  between  them.     The  desire   of 
effecting   an   adjustment  might   lead   such   a  friend, 
sustainino-  the    character    of   an    '  amicus  curice,'   to 
overlook  somewhat  the  limitations  and  qualifications 
with  which  the  opposite   parties  respectively  guarded 
themselves  ;  and  without  too  particularly  or  minutely 
canvassing  their  respective  comments,  which,  if  com- 
pared, might  have  brought  out  the  essential  disagree- 
ment,— he  might  think  it  best  to  keep  to   the  very 
clause  itself,  as  a  form,  at  least,  tolerable  to  both, 
trusting  that  if  it  were   once  adopted,  all  conflicting 
views  of  it  would  in  course  of  time  and  in  the  actual 
working  of  the  measure,  be  cleared  up, — not  perhaps 
sufficiently  adverting,  to  the  absolute  impossibility  of 
the  arrangement  going  even  so  far,  as  to  the  framing 
or  revising  of  the  bill  in  its  final   state,  without  the 
real   opinions   of   the  parties  in  regard  to    it,  being 
brought  clearly  out  in  a  way  impossible  to  be  evaded. 
Such,  I  believe,  has  been  the  course,  and   such   the 
issue  of  every  negotiation  hitherto,  based  on  the  plan 
of  a  discretional^  liberty  to  be  vested  in   the   church 
courts.      That  plan  has  uniformly  been  discussed  as 
a  kind  of  middle  measure  which  mioht  brin^v  to<>:etlier 
parties  who,  so  far  from  having  come  to  an  understand- 


sounded  like 
one  thing 
l)ut  meant 
another. 
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Chap.  XIV.  mg  as  to  the  principle  to  be  practically  allowed,  were 
still  irreconcilably  at  variance.  Thns,  our  opponents 
insist  that  in  every  instance  the  rejection  of  the  pre- 
sentee must  proceed  on  a  judgment  of  the  church 
courts  upon  the  reasons  of  the  people,  and  the  qualifi- 

The  proposal  catlous    of    the    presentee.       They   would    give    the 

sounded  like  i  jo 

church  courts  all  possible  latitude  in  coming  to  that 
judgment,  even  to  the  extent  of  the  most  whimsical 
caprice  ;  and  this  is  their  liherum  arhitrimn,  or  discre- 
tionary power  vested  in  the  church.  But  this  is  not 
the  kind  of  measure  to  which  we  have  ever  said  we 
would  submit ;  we  insist  that  the  church  courts  must, 
at  the  very  least,  have  liberty,  in  every  instance,  to 
reject  exclusively  on  the  ground  of  the  dissent  of  the 
people.  Under  whatever  general  form  that  liberty 
may  be  expressed  or  implied,  it  must  be  unequivocally 
sanctioned.  Now  the  attempt  has  always  been  to 
explain  and  set  forth  the  latitude  intended  to  be 
allowed  to  church  courts,  according  to  the  plan  of  our 
opponents,  in  terms  so  wide  and  comprehensive,  and 
with  so  plausible,  though  still  so  indirect  a  reference 
to  the  whole  circumstance  of  the  parish,  and  even  to 
the  number  or  proportion  of  objectors,  that  it  may 
appear  to  include  and  embrace  in  it  the  liberty  for 
Tiie  puzzle    whicli  wc  coutcud.      Of  coursc,  I   do  not  mean  that 

can  be  ex-  •  t    />    •    i  t    • 

plained       tho  attcuii^t  is  made  ni  bad  faith  ;   I  imi)ute  it  to  niis- 

witliout  any  i  i 

of  badlaiti).  understanding  and  to  a  well-meant,  perhaps,  but  ill- 
judged  design,  to  effect  an  agreement  in  words  between 
those  who  are  still  diametrically  opposed  in  reality. "''" 
The  true  meaning  which  lurked  beneath  the  decep- 

*  Narrative,  &c.,  pp.  30—32. 
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tive    surface    of    Sir    George    Sinclair's    ambiguous  ciup.xiv. 

formula  having  at  length,  as  already  mentioned,  come 

fully  and  fairly  into  view,  the  committee  took  steps  to 

put  an  end  to  any  possible  misunderstanding  upon  the 

subject  between  them  and  the  government.     On  the 

23d  November,  Dr.  Gordon  transmitted  to  Sir  James  ^^^it- 

Graham   an   explanatory   minute    of   the    committee,  to'sir'j.'""' 

••■  ,    .     ,        .  I         Graham  on 

accompanied  by  a  letter,  m  which  it  was  expressly  j",;^^^™^;. 
stated,  that  this  communication  had  been  rendered  l^^.t^^'" 
necessary  by  a  ''material  misunderstanding  "  which 
now  seemed  to  have  existed  in  the  minds  of  some  of 
the  parties  engaged  in  the  late  negotiation.  Again, 
on  the  3d  of  January,  1842,  Dr.  Gordon  wrote,  and 
at  great  length,  to  Sir  James  Graham  upon  the 
same  subject.  The  answer  of  Sir  James  sufficiently 
revealed  both  the  reality  and  the  extent  of  the  misun- 
derstanding, by  announcing  explicitly,  that  in  the 
sense  in  which  the  committee  understood  the  suggested 
modification  of  Lord  Aberdeen's  bill,  the  government 
would  from  the  very  first  have  considered  it  "  inad- 
missible:" and  so  the   bubble  burst.     We  do  not  by  The  govem- 

''      raent  repu- 

any  means  affirm  that  mischief  was  intended  by  this  ciause'iuthe 

1  ,'     ,'  '     ,  ^  •    ^         •  •  ,  f,i  conimittce'3 

unhappy  neorotiation,   into   which,  in   spite   oi  them-  sense  of  it: 

11  •  1  T  -1  ">"1"'° 

selves,  the  committee  were  drawn,      it  certainly  was  ^I'oiemat- 

'  J  ter  comes 

not  intended  by  the  amiable  and  ingenuous  baronet 
with  whom,  apparently,  the  negotiation  originated. 
But  certainly  the  elaborate  ambiguities  of  the  phraseo- 
logy on  which  it  turned,  formed  precisely  such  a  maze 
as  might  bewilder  some,  and  afford  to  others  an  oppor- 
tunity of  stealing  away  from  their  former  friends.  It 
*'  might  be  thought,"  as  Dr.  Candlish,  not  without 
reason  observed,   **  a  master   stroke   of  policy :    the 


ter  comes 
to  an  end. 
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Chap.  XIV.  introfluctioii  of  a  wedge  for  breaking  up  the  army  of 

™useb!;-"°  t^i6   cliurcli's   defenders,  and   the  friends  of  her  non- 

orasionof  intrusion  cause."     It  did  so,  it  is  true,  to  only  a  very 

cesTion  from  limited  oxtent, — but  yet  to  such  an  extent  as  served 

the  ranks  of  '' 

non-intru-  ^^  fastcu  uiorc  fimily  the  bandage  over  the  eyes  of 
men  who  would  seem  to  have  been  judicially  blinded. 
A  few  rapid  strides  will  now  carry  us  on  to  the 
assembly  of  1842.  In  the  month  of  January,  the 
Duke  of  Argyll,  accompanied  by  Mr.  Campbell,  of 
Monzie,  member  of  parliament  for  Argyllshire,  held 
two  interviews  with  the  non-intrusion  committee. 
The  committee  urged  his  Grace  to  reintroduce  his 
bill,  which  he  cordially  consented  to  do,  unless  he 
should  find,  on  reaching  London,  that  the  government 
really  intended  to  undertake  the  settlement  of  the 
question  on  some  satisfactory  basis  themselves.  On 
Discussion  in  tlic  15th  of  Marcli,  Sir  Andrew  Leith  Hay  brought  on 

Commons  in  a  dlscussiou  iu  the  house  of  commons,  on  the  Scottish 

March  18-12,  ' 

si'rTL°''°^  church  question,  under  a  pro  forma  motion,  to  have 
''^'  certain  papers  relative  to  a  recent,  and,  as  it  was 
alleged,  objectionable  ajDpointment  by  the  crown,  of  a 
minister  to  the  parish  church  of  Elgin.  In  replying 
to  Sir  Andrew,  Sir  James  Graham  took  occasion  to 
state,  that  ^'the  government  had  come  to  the  decision, 
deeply  regretting  the  necessity  which  had  compelled 
them  to  do  so,  that  it  was  not  necessary  for  them  to 
attempt  legislating  on  the  question,  but  that  it  was 
incumbent  on  them  to  stand  by  the  law  of  the  land. 

Government  as  laid  dowu   bytlic   civil  tribunals  of  the  country.*' 

annonnct;        rw^^   •  •  ii*  ni  1 

that  they  do  Tliis    omHious   dcclaratiou  called    up    a    gentleman, 

not  intend  x  o 

buui'en-'''  named  a  little  above,  than  whom  no  one  manifested, 
law  as  it  is.  either  in  parliament  or  elsewhere,  a  more  fearless. 
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single-hearted,  and  devoted  attachment  to  the  great  cnAP.xiv. 

cause   for  which   the  church  of    Scotland  had  been 

called  to  contend.     Mr.  Campbell,  of  Monzie,  loved  Mr.  can,pi,eu 

^  of  Monzie. 

that  cause  for  its  own  sake, — and  was  ready  to  sacri-  J/j*/;^'?!,^- 
fice,   and  did  in  the    end   sacrifice,   all   his   political  cimreu'"'" 
connections  and    interests    rather    than    abandon    it. 
Sitting,  as  he  did,  among  the  supporters  of  Sir  Robert 
Peel,  "  he   little   expected  that  the  first  occasion  on 
which  he  addressed  the  house,  he  should  be  compelled 
most  thoroughly  to  condemn  the  line  of  conduct  her 
majesty's  ministers  were  about  to  pursue.      The  right 
honourable  baronet  (Sir  James  Graham)  had  declared 
in  the  most  emphatic  terms,  that  he  would  enforce  the 
law  against  the  church  of  Scotland.     He  begged  leave 
to  tell  that  right  honourable  baronet,  that  he  could  ^Je'iis^'s^^^"" 
not  do  what  he  had  declared  he  intended  to  attempt.  Graham 

.J,  OCT  111  *'"'''  '"^  *^^"" 

He  defied  him  to  do  it.  Sir  James  probably  meant  }|°V^^'''^"*'^ 
no  more  than  to  threaten :  at  least  he  was  too  wise  *''''''"*«"^<'- 
and  wary  to  attempt  to  cany  his  menace  into  actual 
execution.  Not,  indeed,  that  any  outward  resistance 
would  have  been  offered  to  the  arm  of  the  civil  power. 
Those  whom  its  grasp  might  have  seized,  would  have 
gone  as  gladly  to  prison  as  Peter  and  John  did  at 
Jerusalem,  or  Paul  and  Barnabas  at  Philippi.  That 
alone  which  Sir  James  would  have  had  to  fear, 
and  to  which  exclusively  Mr.  Campbell  no  doubt 
referred,  was  the  recoil  of  the  public  mind  from  acts 
of  manifest  injustice  and  oppression,  and  the  tide  of 
odium  and  infamy  which  ere  long  that  recoil  would 
have  rolled  back  upon  himself.  The  motion  of  Sir 
Andrew  Leith  Hay  having  been  negatived  without  a 
division,  Mr.  Campbell,  agreeably  to  a  previous  notice. 
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Chat. XIV.  nioved  foF  "a  select  committee  to  consider  the  consti- 
^eii^raotion  tutioii  aiid  priiiciplcs  of  the  church  of  Scodand,  and 
committee,   to  inquire  into  the  causes  of  the  collision  between  the 
supreme  courts  of  that  church,  and  the  supreme  civil 
courts,  and  to  report  their  observations  thereon  to  the 
house  :  with  power  to  send  for  persons,  papers,  and  re- 
cords." This  motion  brought  up  Sir  Robert  Peel  who,  in 
a  speech  considerably  more  mild  and  guarded  than  that 
of  his  colleague,  assured  the  house  that  he  opposed 
the   appointment  of  a   committee,  simply  because  it 
''  could   produce   no   satisfactory  result ;"  and  would 
"widen  instead  of  healing  those  breaches  which  already 
unhappily  existed."     An  opportunity  of  noticing  this 
evasive  plea,  will  afterwards  occur:   and  at  present  it 
The  motion    Jg    nccessarv   simply  to  state,    that   Mr.    CampbeH's 

negatived  by  j  l    J  '  i 

139 to 03.     j-QQ^ion  was  defeated  upon  a  division,  by  139  to  62. 

It  had  meanwhile  been  arranged,  with  the  concur- 
rence of  the  Duke  of  Argyll,  that  the  bill  which  his 
Grace  introduced,  the  year  before,  into  the  house  of 
lords  should,  on  this  occasion,  be  brought  into  parlia- 
ment in  the  house  of  commons.  In  the  judgment  of 
those  most  competent  to  give  advice  on  such  a  ques- 
tion, the  lower  house  was  the  more  favourable  field 
for  securing  a  full  and  fair  discussion  of  its  merits, — -' 
there  being,  in  that  branch  of  the  legislature,  a  much 
greater  number  than  in  the  upper  house,  of  individuals 
qualified  and  disposed  to  advocate  the  claims  of  the 
The  Duke  of  church.       Accordiuo'ly    on    the    14th   of  April,   Mr. 

Argyll  s  bill  O  J  '  1         ' 

toHouse'''^    Campbell,  of  Monzie,  moved  for  and  obtained  leave 
MdZougiit  to  brino-  iu  the  bill.      The  few  words  which,  on   this 

in  by  Mr.  ^ 

Campbell.     Qccasiou,  fell   from   Sir   James    Graham,    seemed  to 
indicate  a  friendly  spirit,  and  the  hopes  of  a  peaceful 
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settlement  began  again  to  revive.     The  4tli  of  May,  chap.  xiv. 
the  day  fixed  for  the  second  reading  of  Mr.  Campbell's 
bill,  arrived,  and  arrangements   had   been   carefully 
and  anxiously  made  to  muster  its  friends,  and  to  secure 
for  it   at  least   a  vio-orous   and   effective   discussion. 

o 

About  an  hour   or   two,  however,  before   the   house  on  the  day 

fixed  for 

assembled,  a  communication  was  made  to  Mr.  Camp-  l^,l°on\T^' 
bell,  by  a  distinguished  member  of  the  cabinet,  to  the  menue-'"' 
effect  that  the  scovernment  were  now  disposed  seriously  it  may  be 

^  i-  •/      delayed:  nn 

to  entertain  the  proposal  of  introducing  a  measure  of  lhat*^t'i?"y'^ 
their  own,  for  the  settlement  of  this  great  question,  ilkeiy^t^ 
Mr.  Cami:)bell  was,  at  the  same  time,  given  to  under-  I'lUtliem. 

•^  '  o  selves. 

stand,  by  the  same  high  authority,  that  the  measure 
which  they  contemplated  would  be  one,  under  which 
the  church  could  at  least  consent  to  act:  and  on  this 
footing  he  was  urged  to  postpone  the  second  reading 
of  his  bill.  By  reserving  this  important  communica- 
tion till  the  moment  when  members  were  already 
coming  down  to  the  house,  whether  designedly  or 
otherwise,  there  was  time  left  to  Mr.  Campbell  only 
for  the  briefest  and  most  limited  consultation  with  his 
friends.  Influenced  by  the  decided  conviction  which 
had  been  left  on  Mr.  Campbell's  mind,  that  govern- 
ment was  in  earnest, — that  their  measure  would  at  '^j!;^^™!^^'^ 
least  come  up  to  a  point  within  the  territory  of  a  bona  ICfooi''' 
fide  non-intrusion, — and  that  a  distinct  declaration  to  government. 
these  effects  was  to  be  made  that  night,  by  some 
member  of  the  cabinet,  in  the  house  of  commons, — 
it  appeared  to  those  deputies  of  the  non-intrusion 
committee  who  were  then  on  the  spot,  and  to  whom  the 
matter  was  hurriedly  made  known,  that  it  was  not 
tlieir  duty  to  advise  Mr.  Campbell  to  take  upon  him 
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CAP.  XIV.  the  grave  responsibility  of  declining  the  government's 
request.  In  coming  to  this  conclusion,  they  of  course 
relied  on  the  honesty  of  the  government.  When  the 
order  of  the  day  for  the  second  reading  of  the  bill  was 

^Cies"^^''  moved.  Sir  James  Graham  rose  immediately  and  ad- 

""'"""■  dressed  the  house.  He  spoke  in  flattering  terms  of 
the  importance  and  usefulness  of  the  Scottish  church 
establishment, — of  the  anxiety  of  government  to  com- 
pose its  divisions, — and  of  the  reasons  which,  at  the 
time  when  Mr.  Campbell's  bill  was  introduced,  ap- 
peared to  the  government  to  render  it  inexpedient  for 
them  to  attempt  to  legislate  upon  the  subject.  *'I  feel 
bound  to  state  to  the  house,"  Sir  James  went  on  to 
say,  ''that  since  that  time,  from  various  quarters  in 
Scotland,  from  parties  entitled  to  the  highest  respect, 
as  connected  with  the  popular  party,  if  I  may  so  call 
it,  in  the  church  of  Scotland,  information  has  reached 
her  majesty's  responsible  advisers,  which  leads  us  to 
believe  that  a  favourable  opportunity  for  the  settlement 
of  these  long  existing  diff'erences  has  arrived, — such 
as  has  not  at  any  former  period  presented  itself,  and 
of  which  opportunity  we   are  most  anxious   to   avail 

Speaks  of  the  Q^.^j.gQ]ygg^     l^i  consequcuce  of  these  communications, 

amicable  ■•■  iip'ii 

^t'now'"''  it  is  my  duty  to   state   to  my  honourable  friend,  the 
fffif      member  for   Argyllshire,  and  to  the   house,  that   her 

Scotlaml.  ^*'  1      ,1  T  • 

majesty's  government  have  resumed  the  discussions 
with  the  party  principally  interested  in  the  settlement 
of  the  question, — and  without  entertaining  too  san- 
guine an  expectation,  or  wishing  to  raise  such  expec- 
tations on  the  part  of  the  house,  I  may  say  that  I  do 
not  despair  that  the  result  of  these  communications 
may  lead  to  a  favourable  issue.      Of  this  I  am  sure. 
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that  if  the  question  is  to  be  decided  for  the  peace  and  ^^^^'-  ^im- 
permanent tranquillity  of  the  people  of  Scotland,  it 
must  be  by  a  measure  introduced  upon  the  respon- 
sibility of  the  executive  government."  So  far  the 
speech  of  the  Home  secretary  sounded  well,  and 
appeared  fully  to  realize  the  promise  Mr.  Campbell 
was  understood  to  have  received.  When  Sir  James 
went  on  to  describe  the  measure  which  the  govern- 
ment had  actually  in  view,  very  grave  suspicions  were 
immediately  and  unavoidably  awakened.  "  The  prin-  '^mltsmetir 
ciples,"  he  said,  ''upon  which  alone  the  government  posed  to  lu- 

^  ^  troduce,  and 

are  disposed  to  bring  forward  a  measure  for  the  j-cjons'thus 
settlement  of  the  question,  I  will  state  veiy  briefly.  ""'^'"'""'• 
They  are,  first,  to  defend  the  civil  right  of  the  patron  to 
his  right  of  presentation;  second,  to  defend  and  assert 
the  undoubted  right  of  the  parishioners  to  make  objec- 
tions; and  third,  to  maintain  what  I  believe  to  be  the 
right  of  the  spiritual  courts  to  decide  upon  the  objec- 
tions of  the  parishioners."  Mr.  Fox  Maule,  Mr. 
Patrick  Maxwell  Stewart,  and  Mr.  Rutherford  con- 
curred in  regarding  this  statement  as  simply  and 
shortly  a  reproduction  of  Lord  Aberdeen's  already 
condemned  and  rejected  bill, — and  on  this  ground 
they  strenuously  opposed  the  proposition  to  postpone 
the  second  reading  of  the  bill  then  before  the  house. 
This  opposition  called  forth  Sir  Robert  Peel.  "  We  ^^^''^^ 
submitted,"  he  said,  "  to  my  honourable  friend  that  '^'"'^''' 
it  would  be  for  the  public  interest  not  that  he  should 
abandon  his  motion, — not  that  he  should  make  any 
concession, — but  that  he  should  postpone  his  bill  until 
the  result  of  our  measure  shall  be  known.  I  ask 
whether,  under  these  circumstances,  after  the  declara- 

II.  2  H 
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Chap.  XIV. 


Mr.  Campbell 
does  not  feel 
himself  at 
liberty  to 
believe  that 
government 
mean  to 
give  nothing 
better  than 
Lord  Aber- 
deen's bill. 


The  second 
rending  de 
layed. 


tion  made  by  tlie  government  that  tliey  liave  taken  up 
the  question  with  no  other  motive  whatever  than  that 
of  consulting  the  interests  and  peace  of  Scotland,  and 
maintaining    the   just    influence    of   religion    in  that 
country,  the  house  will  sanction  this  perfectly  novel 
and  unprecedented  proceeding,  against  the  wishes  of 
the  man  who  has  undertaken  to  legislate,  from  the  deep 
interest  which  he  feels  in  the  afl'airs  of  Scotland,  and 
who  conscientiously  believes  that  it  is  for  the  public 
interest,   not   that  he    should   abandon  his   bill,   but 
that  he    should  postpone  the  consideration   of  it  for 
six  weeks."     Mr.    Campbell,   after  what  had    been 
stated  to  him  that  day,   could  not,   and  would  not, 
believe    that    government  intended   to   offer   nothing 
more,  as   their  contribution  towards    the    settlement 
of   the    Scottish    church    question,   than    the   bill   of 
Lord  Aberdeen,— a  bill  which  the  government  must 
know  would   precipitate   the  very  crisis   which   they 
were    professedly,    and    he    must    suppose    sincerely, 
solicitous  to   avert.       The  opponents   of  the  course 
recommended  by  the  government,  were  not  satisfied 
by  these  considerations;  they  predicted  that  the  delay 
would    lead    to    nothing    but    disappointment ;     they 
regarded   this   whole   proceeding  with   suspicion  and 
alarm, — and     they    determined    accordingly    to    rid 
themselves  of  the  responsibility  which  it  involved  by 
pressing  the  second  reading  of  the  bill  that  night  to  a 
division.      They  did  so, — and  the  motion  for  the  post- 
ponement of  the  bill  was  carried  against  them,  by  131 
to  43.     Up   till  that   time,  an   impression  had   been 
rfainincj-  ground  that  the  orovernment  had  been  making 
up   their  minds  either  to   introduce  a  bona  jide  non- 
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intrusion  measure  of  their  own,  or  to  acquiesce  in  tlie  ch4p.xiv. 
second  reading  of  Mr.  Campbeirs  bill  with  the  under- 
standing that  some  modification,  not  affecting  its  prin- 
ciple, should  be  introduced,  in  its  subsequent  passage 
through  the  committee  of  the  house.  An  event  had, 
however,  about  this  time  occurred,  which  is  generally 
believed  to  have  exerted  a  powerful  influence  in  arrest- 
ing these  more  favourable  designs,  and  in  throwing  back 
the  government  upon  their  old  position  of  Lord  Aber- 
deen's bill.  Ever  since  the  well-meant  but  unhappy  Thoiittiesput 
intermeddlino-  of  Sir  Georoje  Sinclair,  in  the  affairs  of  Grorge 
the  non-intrusion  committee,  a  disposition  had  been  "o^ement. 
evinced  by  a  few  individuals,  to  cling  to  Sir  George's 
too-celebrated  clause,  even  after  its  true  meaning  had 
been  wrung  out  of  it  and  its  utter  worthlessness,  as 
interpreted  by  the  Dean  of  Faculty  and  the  govern- 
ment, had  been  thoroughly  exposed.  At  the  April 
meeting  of  the  Synod  of  Glasgow  and  Ayr,  this  party 
first  proclaimed  its  existence,  when,  by  way  of  making 
its  importance  known,  one  of  those  who  belonged  to  it 
exclaimed — *^  There  are  forty  of  us  in  this  Synod." 
"The  Forty"  became  thenceforward  their  recognized  The  Forty. 
and  suggestive  nomme  de  guerre  in  the  succeeding 
stages  of  the  church's  conflict.  Whatever  they  may 
then  have  intended  themselves,  as  to  the  kind  of 
settlement  to  which  they  would  agree,  there  cannot  be 
any  reasonable  doubt  that  the  interpretation  put  upon 
their  movement  by  the  government  was  this, — that 
they  had  made  up  their  minds  to  swallow,  if  it  were 
only  a  little  smoothed  and  gilded.  Lord  Aberden's 
bill.      Their  after   conduct   sufficiently  justified  this 

conclusion  of  the  politicians.     Unhappily,  however, 

2  H  2 
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Chap.  XIV.  tliis  breacli  In  the  ranks  of  the  non-intrusionists, 
insignificant  as  it  was  from  the  beginning,  and  as  it 
turned  out  in  the  end  to  be,  was  precisely  the  kind  of 
event  the  politicians  had  been  looking  for,  and  labour- 

unhappy      [hq  to  briuor  about.      To  them  it  seemed  to  say — "  be 

influence  o  o 

fortf exert  fi^m  aud  the  game  is  won."  Mr.  Campbell,  in  urging 
of  govern-'  members  of  the  government  to  support  his  bill,  had 
previously  been  able  to  say — *if  you  oppose  it,  and 
refuse  this  or  some  similar  measure,  you  will  break 
up  the  church  of  Scotland.'  His  assertion,  treated 
with  at  least  some  deference  and  seriousness  before, 
was  scorned,  after  the  busy  agents  of  the  ^^ forty"  had, 
in  the  beginning  of  the  month  of  May,  gained  access 
to  government  ears.  *Five  hundred  ministers,  did 
you  say,  would  leave  the  establishment,  if  the  church's 
claims  be  refused  ! — bah  !  we  know  better, — five  and 
twenty  will  be  the  outside  of  it!'  Political  sagacity 
piques  itself  on  its  knowledge  of  mankind, — and  con- 
science is  not  one  of  the  forces  of  which,  in  forming 
its  calculations,  it  is  accustomed  to  make  much 
account.  It  was,  it  is  true,  a  very  narrow  induction 
upon  which  the  present  sweeping  conclusion  was 
based, — but  quite  broad  enough  to  satisfy  secular 
Expectation   mluds.      Tlio  defcctiou  from  the  high  ground  of  prin- 

ofthe  .  .  .     . 

tSieMn-  ciple  and  self-sacrifice,  as  politicians  judged,  was  now 
wiiiMw"''  fairly  begun, — and  nothing  but  time  and  the  trial  were 

break  down.  ,      ,  i  i  •  1 

needed  to  secure  a  complete  and  easy  triumph  over 
the  hitherto  refractory  church.  A  few  hot-headed 
zealots  might  prefer  to  leap  from  the  ramparts,  and 
would,  no  doubt,  as  was  confidently  predicted,  if  not 
also  charitably  hoped,  break  their  necks  by  the  fall, — 
but  as  for   the  great  bulk  and   body  of  the   garrison. 
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there  could  be  now  no  longer  a  doubt  that  tliey  would  chap.xiv. 
by  and   bye  surrender   at   discretion.      Such  was  tlie 
unpromising  aspect  of  affairs  when  the  general  assembly 
of  1842  convened. 

The  queen's  commissioner  to  this  assembly  was  the  "^of'nuter'* 
Marquis  of  Bute,  whose  estimable  character  and  the  sionertothe 

1  '  Assembly  oi 

friendly  feeling  lie  was  known  to  cherish  towards  many  i^^^- 
of  the  non-intrusionists,  made,  and  probably  were 
intended  to  make,  his  appointment  to  that  high  and 
honourable  office  be  regarded  as  an  olive  branch  held 
out  by  the  government  to  the  church.  His  position 
entitled,  and  his  great  wealth  enabled  him  to  appear, 
with  all  those  external  attributes  of  official  dignity 
and  splendour  which  dazzle  the  multitude.  The 
representative  of  royalty  had  never,  on  any  former 
occasion,  approached  the  supreme  court  of  Scotland's 
simple  and  unpretending  presbyterian  church  in  such 
a  blaze  of  grandeur.  But  trumpets  and  gold  lace 
formed  a  poor  substitute  for  other  things,  which  a 
wiser  and  more  patriotic  government  would  have  been 
careful  to  provide  for  a  great  institution,  menaced  with 
ruin.  Scarcely  had  the  assembly  been  constituted  in 
the  name  of  the  Lord  Jesus  Christ,  when  an  attempt 
was  made  to  compel  it  to  bow  to  the  authority  of 
a  secular  tribunal.  The  deposed  ministers  of  Strath-  comm^^ion 
bogie,— met  in  presbytery,  by  warrant  of  their  civil  'H^^X^^ 
superior,  the  court  of  session, — had,  with  consistent 
effrontery,  nominated  two  of  their  number,  and  an 
elder  from  Aberdeen,  to  represent  them  in  the  general 
assembly,  and  had  granted  them  a  commission,  in  due 
form,  to  take  their  places  among  its  members.  "  The 
case,"  said  Mr.  Dunlop,when  this  spurious  commission 


ministers. 
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Chap.  XIV.  was  brouglit  forward,  was  quite  analogous  to  that  of 

^to''re™r°e''''  the  people  of  Birmingham,  who,  some  time  ago,  before 

sion Tthf '  they  had  received  the  privilege  of  the  suffrage,  elected 

deposed  i        •    i       •  i     i  i  •  t 

niim,ters,    a  leofislativc  delegate  to  represent  them  in  i^ariiament, 

too  mon-  o  o  1  i 

quhe  OT°  '■''■  — and  for  parliament  to  have  appointed  a  committee 
cusslou.  "'  to  decide  upon  the  validity  of  that  election,  would 
have  been  a  monstrosity  certainly  not  greater  than 
the  one  the  assembly  were  now  called  upon  to  perpe- 
trate." "■  He  moved  that  the  commission  be  not 
received.  While  the  discussion  to  which  this  novel 
incident  gave  rise  was  going  on,  the  Rev.  David 
Dewar,  of  Bellie,  one  of  the  commissioners  for  the 
only  presbytery  of  Strathbogie  known  to  the  church, 
approached  the  clerk's  table,  and  laid  upon  it  a 
Aninterdict   documeut,   uudcrstood   to   be  an   interdict  issued  by 

laid  on  tlie  '  J 

aS'i?"  the   civil   tribunals   against  himself  and   his   brother 

against  the  •       .  p  ,^       ,  ^  •  i 

commissinn-  commissioncrs  irom  that  presbytery,  to  restrani  them 

ers  from  the  ^  ^  i.  J  .1 

true  Presby-  from  takiuff  thcir  seats,  and  from  exercisinof  their  riofhts 
strathbogie.  ^^^^^  privilcgcs  as  members  of  the  house.     Dr.  Bryce, 
im^^elled  no  doubt  by  his  profound  reverence  for  the 
civil   power,  was  very  desirous  to   have  the  interdict 
read.     Mr.  Cunningham  remarked,  with  his  charac- 
teristic decision  of  tone  and  manner,  that  *'no  interdict 
whatever  could  have  any  bearing  on  the  question  before 
them."     It  was  very  well,  however,  that  the  interdict 
^ref^ftf '^  ^^^^  been  laid  on  the  table.      The  bearing  which  it  had, 
interdict  at  uot  ou  tlic  prcscut,  but  on  a  different  matter,  would 

present.  -  - 

have  to  be  attended  to  by  and  bye.     In  the  meantime, 
that  which  alone  they  had  to  do  with  was  the  palpable 

*  The  extracts  of  speeches,  (fee,  connected  with  this  assembly  are 
taken  from  "Proceedings  of  the  General  Assembly  of  the  Church  of 
Scotland,  1842.     Edinburgh,  John  Johnstone,  (fee,  1842." 
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fact,  tliat  this  particular  commission  had  been  granted  cuap.xiv. 
by  men  who  had  no  office  in  the  church,  who  had  been 
deposed  from  the  holy  ministry  by  the  general  assembly, 
and  that,  consequently,  any  commission  proceeding 
from  them  was  a  pure  nullity.  Self-evident  as  all 
this  must  appear.  Dr.  Cook  was  not  prepared  to 
acquiesce  in  the  rejection  of  the  commission.  "  It  cr^ cook's 
was  very  well,"  he  said,  "  to  talk  of  not  receiving  a  'Z%^u. 
commission  from  deposed  ministers; — who  would  have 
thoudit  of  such  a  commission  if  the  deposition  had 
been  one  in  which  all  parties  in  the  house  had 
acquiesced?  "'  "  '"  He  declared  it  to  be  a  matter 
connected  with  civil  right, — and  having  so  declared, 
to  that  determination  he  would  adhere."  ''Moderator," 
exclaimed  Dr.  Chalmers,  on  hearing  this  insulting 
commission  vindicated  in  the  face  of  the  assembly  by 
the  moderate  leader, — -''this  is  the  first  time  in  my  Hfe  indignant  re 

'  ply  of  Dr. 

that  I  ever  heard  it  asserted,  that  the  dissent  of  a  cuaimers. 
minority  superseded  the  sentence  of  a  court  passed  by 
the  overwhelming  majority.  The  proposition  is  in 
substance  this — that  those  deposed  by  the  general 
assembly  of  1841,  shall  nevertheless  be  allowed  to  sit 
as  members  of  the  general  assembly  of  1842.  Why, 
sir,  the  proposition  is  so  very  monstrous,  and  comes 
so  fully  to  conflict, — so  palpably  and  immediately 
comes  to  conflict — with  a  first  principle,  that  I  cannot 
hold  it  to  be  a  case  for  argument  at  all.  But  that 
such  a  proposition  should  be  made, — that  such  a 
proposition  should  even  be  thought  of,  is  a  very 
instructive  fact.  It  discovers  into  what  a  fearful  depth 
of  anarchy  and  disorder  the  enemy  within, — whether 
by  the  instigation  and  encouragement  of  the  enemy 


The 
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Chap.  XIV.  witliout,  I  caiiiiot  saj, — are   resolved   to   plunge  tlie 
whVdr''^  cliurcli  of  Scotland;  how  they  are  resolved  to  strip 

Mw  pushed,  her  of  the  last  vestige  of  that  authority  which  belongs 
to  every  distinct  body  governed  by  distinct  office- 
bearers. Never,  sir,  I  would  say,  has  the  character 
of  the  outrage  inflicted  on  the  church  come  out  in  such 
bold  relief  as  at  the  present  moment,  when  we  have 
just  met  under  the  countenance  of  her  majesty,  when 
we  have  been  ushered  to  our  places  with  the  form  and 
circumstance  of  a  great  national  institute,  and  when 
we  are  now  holding  our  deliberations  in  the  presence 
and  hearing  of  royalty,  represented  by  one  of  the  most 
res]3ected  of  our  noblemen.  We  are  now  congregated 
in  this,  our  first  meeting,  of  the  present  assembly,  by 
the  authority  and  appointment  of  the  last  meeting  of 
the  last  general  assembly;  and,  sir,  in  these  circum- 
stances, what  is  the  first  thing  we  are  called  upon  to 
do?  Why,  to  pluck  from  our  archives  the  most  solemn 
deed  of  that  most  solemn  convocation,  and  to  trample 
it  down  under  our  feet  as  a  thing  of  insignificance, — 

Tiie  churcii    as  a  tliinof  of  nought.    "'  '"'   ""     It  would  truly  be  an 

wirald  be-  O  o  J 

kughing-     egregious   travestie, — it  would   make  a  farce  of   the 

stock  were  -,•  n  i  ■.  -.  -. 

theAssem-  procecduigs  01  our  general  assembly,  a  complete 
«"';'^'»  lauffhiniT- stock  of  our  church, — were  there  left  her  no 
authority  to  enforce  obedience  from  her  own  sons.  It 
would  present  a  strange  contrast  between  the  impotence 
of  our  doings,  and  the  pageantry  of  our  forms, — 
between  the  absolute  nothingness  of  the  assembly  and 
the  mighty  notes  of  ^preparation, — the  imposing  caval- 
cade which  accompanied  us, — the  pealing  of  the  cla- 
rionets with  which  we  were  conducted  into  the  house, 
on  the  present  occasion.     I  must  say,  there  is  not  a 


ceive 
comnussioii. 
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heart  that  beats  with  more  gratification,  or  feels  more  chap.xiv. 

elevation  than  my  own,  at  the  countenance  given  to 

our  church  at  present  by  the  high  and  honourable  of 

the   land:   but  ours  will   be   the   fault    if,   untrue   to  The  matter 

aclnuts  01  no 

ourselves, — if  untrue  to  our  privileges, — we  shall  or'compro- 
allow  our  church  to  become  a  sounding  brass,  and  a 
tinkling  cymbal.  And,  to  use  the  language  of  an  old 
proverb,  if  men,  deposed  in  the  most  regular  manner 
by  a  sentence  of  the  supreme  court  of  the  church, 
shall  be  admitted  or  suffered  to  sit  as  members  of  the 
general  assembly,  we  shall  become  a  hissing  and  an 
astonishment  to  all  passers  by." 

Undisturbed  by  such  considerations.  Dr.  Bryce 
moved,  that  the  commission  granted  by  the  deposed 
ministers  should  be  sustained  !  Dr.  Cook  did  not 
venture  to  go  quite  so  far.  More  politic,  if  less 
courageous  and  consistent  than  his  zealous  confede- 
rate. Dr.  Cook  proposed  to  reject  both  the  rival  com-  PrCookpro- 

'  *■        ■••  •'  poses  to  re- 

missions  from   Strathbogie, — the   genuine  as  well  as  ieai^d  "'^ 
the  spurious.      The  object  of  this  motion  was  of  course  ^^ml^l 

,  ,  sious. 

to  accomplish  covertly,  and  by  a  side  wind,  what  the 
motion  of  Dr.  Bryce  would  have  effected  openly,  and  by 
a  straightforward  attack.  Dr.  Bryce  fell  in  with  Dr. 
Cook's  proposal,  as  no  one  would  second  his  own. 
The  decisive  majority,  however,  by  which  it  was 
rejected,  sufficiently  showed  that  the  increasing 
dangers  of  the  church  had  in  no  degree  shaken  the 
constancy  of  the  assembly.   The  motion  of  Mr.  Dunlop  Mr.  Buniop-s 

,  .  motiou  re- 

was  carried  against  that  of  Dr.  Cook  by  a  majority  of  f";!;"!"'* 
1.30,— the  numbers  being  for  the  one  215,  and  for  the  ~dbr 
other  85.      The  second  day  of  the  assembly  was  spent 
as  usual  in  exercises  of  devotion.     Durino-  an  interval 
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Chap.  XIV.  in  tliesG  iiiost  SGasoiiable  exercises,  Mr.  Dunlop  gave 
in  the  annual  summary  report  of  the  missionary  and 
educational  schemes  of  the  church.  Harassed  and 
distracted  as  the  church  during  the  preceding  twelve 
months  had  been,  it  could  hardly  have  excited  surprise 
if  its  evangelistic  and  philanthropic  enterprises  had 
received  less  than   the   usual  amount  of  attention  and 

Prosperous    support.      lustead   of  any  deficiency,  however,  in  the 

state  nf  the  n      ^  i  i       • 

chunh's     revenue   oi   these   schemes,   their  ao-o;re<2;ate   increase 

missionary  oo       o 

witM-'"  exceeded,  by  nearly  £8000,  the  income  of  the  year 
trouble's!'''  before.  The  fact,  as  Mr.  Dunlop  observed,  ought 
surely,  in  circumstances  so  peculiar,  to  be  regarded 
"  as  the  index  of  the  advance  of  zeal  for  God's  cause 
in  the  hearts  of  the  people,  and  of  the  progress  of  the 
gospel  over  the  whole  world." 

On  the  day  following,  Saturday,  the  21st  of  May, 
the   assembly  was  called  on  to   notice  and  resist  the 
first  open   attempt  upon  its  freedom  made  since  the 
times  of  persecution.     Intimation  having  been  made, 
that  the  commissioners  from  the  presbytery  of  Strath- 
bogie  had  an  important  communication  to  make  to  the 
^ivt"oneTf'  ^ouse.  Major  Ludovick  Stewart,  one  of  their  number, 
sionerTfrom  rose,  aud   addrcssiug  the  moderator,   said — **  Mode- 
teryof       rator,  1  hold  in  my  hand  a  document  which  has  been 

Stratlibogie,  .        . 

tentioll'of"  ^^^^^  *^  ^^^^  within  the  last  few  days.  It  is  an  interdict 
toWfilct  from  the  court  of  session,  prohibiting  me  from  taking 
been  inter-  niv  scat  ill  the  asscmblv,  as  the  elder  from  the  presby- 

dicteu  from  •'  •'  i.  •/ 

takmghis  ^QYj  of  Strathbogie.  I  am  not  one  of  those  who  treat 
lightly  an  interdict  of  a  civil  court,  for  I  have  long 
been  accustomed  to  strict  discipline.  But  I  hold  that 
there  are  circumstances  in  which  an  individual  may 
be  placed,  when  it  would  be   criminal   to   obey  the 
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interdict  of  any  earthly  court.  I  hold  in  my  hand  an  chap.xiv. 
authority  in  this  holy  book  (here  the  speaker  held  out  in 
his  other  hand  his  pocket  bible),  which  does  not  pro- 
hibit me  from  standing  forth  in  support  of  the  principles 
of  the  church  of  Scotland,  in  which  I  have  been  brought 
up :  and  so  long  as  I  am  permitted,  I  will  serve  God 
as  faithfully  as  I  have  served  my  country, — and  I  am 
ready  to  serve  my  country  again,  whenever  the  time 
arrives  and  the  circumstances  may  come  when  I  may 
be  called  upon  to  do  so."  The  Rev.  Mr.  Dewar 
having  stated,  that  he  and  the  other  clerical  com-  '^commir' 
missioner  had   also   been   served  with  copies  of  the 


a  similar 
conimunica- 


same  interdict,  Dr.  Candlish  proceeded  to  comment  "°°- 
on  this  novel  and  startling  incident,  unparalleled  in 
their  ecclesiastical  history.  He  read  the  petition  to 
the  lord  ordinary  from  the  deposed  ministers.  It 
prayed  his  lordship  "  to  interdict,  prohibit,  and  dis- 
charge the  said  Rev.  David  Dewar,  Harry  Leith,  and 
Major  Ludovick  Stewart,  and  all  and  each  of  them, 
and  all  and  every  person  or  persons,  except  the  per- 
sons elected  by  the  complainers,  "'  "'  from 
appearing  at  the  ensuing  meeting  of  the  general 
assembly,  or  of  any  committee  of  said  assembly,  and 
by  themselves  or  their  agents,  presenting  or  transmit-  '^t|,^,f?Pl'[h; 
ting  to  the  said  assembly,  or  committee  thereof,  any 
commission  or  representatives  of  the  said  presbytery 
of  Strathbogie  :  and  also,  to  interdict,  prohibit,  and 
discharge  the  said  respondents  "'  "'  ""'  from 
claiming  any  right  to  sit  or  vote,  and  from  sitting, 
voting,  or  acting  in  the  said  assembly,  as  members 
thereof,  under  the  foresaid  pretended  nomination  and 
election,   for    the    presbytery  of   Strathbogie   in   any 
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cnAP.xn^  manner  of  way:  and  also,  to  interdict,  prohibit,  and 
discharge  the  said  respondents  ""  "'  from  molesting 
or  opposing  the  complainers  in  reference  to  the  election 
lawfully  made  by  the  said  presbytery  and  the  majority 
thereof,  and  the  commissioners  thereby  chosen  to 
represent  the  said  presbytery,  in  the  said  ensuing 
general   assembly,   in   any  manner   of  way."     This 

The  interdict  extraordinarv  demand  the  Lord  Ordinary  Ounningham 

had  been  •'  J  D 

craved'by^  had  granted  as  craved, — and  the  interdict,  therefore, 
ningham?'  now  brouglit  undcr  the  notice  of  the  house,  went  the 
full  length  of  the  prayer  of  the  deposed  ministers  of 
Strathbogie.  The  assembly  did  not  for  a  moment 
hesitate  as  to  the  course  which,  on  this  emergency,  it 
ought  to  pursue.  By  a  formal  resolution  it  invited 
the  interdicted  presbyters  to  take  their  seats  and  to 
exercise  their  functions  as  members  of  the  house,  just 
as  if  the  interdict  had  never  been  issued, — thus  shar- 
ing with  them  all  the  responsibility  and  the  hazard 
which  a  breach  of  the  interdict  might  be  found  to 
Resolutions  involvc.  Furtlicr,  it  recorded  in  its  minutes  a  solemn 
the  sX'' protest  against  the  '' attempt  now  for  the  first  time 
made,  on  the  part  of  any  civil  tribunal,  to  interfere 
with  the  constitution  of  the  supreme  court  of  this 
church,''  as  wholly  unconstitutional.  Dr.  Cook  ad- 
mitted that  this  interdict  was  '^a  strong  case"  of  civil 
interference.  "  But,"  said  he,  "  we  might  have 
lamented  this  interference,  and  entertained  an  opinion 
that,  under  all  the  circumstances,  it  was  a  stretch  of 
power  in  the  court  to  do  so.  But  where  is  your 
remedy?  Not  here.  You  cannot  sit  pari  passu  with 
the  court  of  session,  and  review  its  decisions.  If  it 
violate  our  privileges,  we  go  to  the  legislature  and  tell 


of  the  House 
on  tl 
ject. 
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our  wrongs,  and  complain  and  petition  that  tliey  be  so  chap.  xiv, 
guarded  as  that  no  violation  of  them  can  take  place." 
Yes,  complain  and  petition, — but  in  the  meantime  sub- 
mit and  conform  to  the  orders  of  the  civil  power.  If  you 
resist  the  interdicts  of  the  civil  tribunals, — *' where,"  ^jJ^n^enun""" 
said  Dr.  Cook,  ''is  this  to  stop?"  But  surely  this  the  inter- 
other  inquiry  was  at  least  as  pertinent, — if  you  com- 
ply with  their  interdicts,  ''where  is  this  to  stop?" 
If  the  interdict  forbids  what  Christ  commands,  is  the 
church  to  obey  man  rather  than  God, — and  then  to 
go  to  the  legislature  to  pray  that  she  may  be  allowed 
to  cease  from  the  sin?  "So  far,"  observed  Dr. 
Candlish,  in  reply,  making  a  distinction  which  Dr. 
Cook,  as  usual,  had  altogether  overlooked,  "  from  s^^^ch^of 
having  the  slightest  objection  to  the  remedy  to  which  5?toDr. 
he  pointed,  against  this  unconstitutional  interference 
with  our  ecclesiastical  rights  and  privileges,  secured 
to  us  by  law,  I  will  rejoice  to  go  along  with  the  Rev. 
doctor  in  seeking  such  a  remedy:  and  I  hope,  there- 
fore, that  he  will  go  along  with  us  when  we  propose  to 
seek  such  a  remedy.  But  the  adoption  of  that  parti- 
cular remedy,  which  consists  in  going  to  the  supreme 
civil  power  to  complain  against  this  encroachment  on 
our  ecclesiastical  privileges,  and  to  protest  against  it 
as  unconstitutional  and  illegal, — that  is  one  question. 
But  it  is  another  question, — what  is  our  duty  when 
such  encroachments  are  attempted  and  made  ?  and 
that  is  the  only  question  before  the  assembly."  Dr. 
Cook  having  moved  a  simple  negative  upon  the 
resolution  proposed  by  Dr.  Candlish,  the  assembly 
divided,  and  the  resolution  was  carried  by  173  to  76. 
The  movement  at  which  Dr.  Candlish  hinted  in  his 


parliament. 
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Chap. XIV.  aiiswer  to  Dr.  Cook,  was  destined  to  be  the  great  clia- 
^an"ppt^aTo  racteristic  event  of  this  assembly.  Even  before  this 
last  outrage  had  been  perpetrated,  it  had  become 
abundantly  manifest  that  to  go  on  in  the  face  of  such 
incessant  assaults  upon  the  rightful  jurisdiction  and 
liberties  of  the  church,  as  were  now  made  by  the  courts 
of  law,  was  altogether  impossible.  The  church  was 
entitled  to  know  from  the  legislature,  whether  it  in- 
tended to  sanction,  by  its  sovereign  authority,  that 
supremacy  in  matters  spiritual  which  the  courts  of  law 
had  now  assumed,  and  were  daily  attempting,  by 
means  so  harassing  and  intolerable,  to  enforce.  The 
time  had  come  when,  instead  of  facing  these  encroach- 
ments in  detail,  and  remaining  under  the  fire  of  those 
civil  processes  which  constituted  the  artillery  of  eras- 
tianism,  the  church  should  go  at  once  to  the  state 
itself, — and  submit  the  whole  matter  to  the  arbitrement 
of  one  authoritative  and  final  decision.  Up  to  the 
point  at  which  she  now  stood,  the  church  was  in  the 
attitude  of  maintaining  that  not  she,  but  the  civil  tri- 
bunals, were  acting,  in  respect  of  the  matters  now  in 
dispute,  in  violation  of  the  law  of  the  land.  If  the 
state  was  prepared  to  sanction  this  plea,  the  church 

nmsroffer    was  entitled  to  ask  and  expect  that  effect  should  be 

to  the  state.      .  .         .  ,  ,  \.  ,  .  „  , 

given  to  it,  by  the  immediate  adoption  or  such  a 
legislative  remedy  as  would  relieve  her  from  the  yoke 
of  so  grievous  an  oppression.  If,  on  the  other  hand, 
the  state  was  not  prepared  to  follow  that  course,  an 
alternative  still  remained.  Let  the  announcement  be 
distinctly  made,  that  the  right  of  interference  now 
claimed  and  exercised  by  the  courts  of  law  has  the 
sanction   of  the   state,   and   that   submission   to  that 


The  alterna- 
tives the 
Church 
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interference  is  henceforth  to  be  the  understood  and  cuap  xiv. 
avowed  condition  on  which  ah^ne  the  chnrch  can  retain 
the  temporal  benefits  and  immunities  of  her  establish- 
ment, and  then  the  two  parties  concerned  in  this  con- 
tract— the  church  on  the  one  hand,  and  the  state  on  the 
other — will  know  what  to  do.    If,  after  that  announce-  Theonw 

course  tliat 

ment,  the  church  resist  the  decrees  of  the  civil  tribu-  ^■.^"^'^tothe 
nals,  she  is  a  rebel  against  Cresar;  but  if  after  it  she  [iIe"evei'it'of 
submit  to  these  decrees,  she  is  a  rebel  a^jainst  Christ.   <iisiegaidiiig 

^  this  appeal. 

In  one  way  alone  could  she,  when  that  announcement 
should  be  made,  combine  loyalty  to  an  earthly  sove- 
reign with  true  allegiance  to  her  heavenly  King, — by 
dissolving  her  union  with  the  state. 

Such  a  solemn  appeal  to  the  legislature  as  has  now 
been  described,  was  at  length  about  to  be  made. 
Before, however, this  great  and  decisive  step  was  taken, 
the  assembly  adopted  a  resolution  condemnatory  of  the 
law  of  patronage.  This  alone  had  been  hitherto 
awanting  to  complete  her  testimony  as  a  thoroughly 
reforming  church,  and  to  bring  her  back  into  the  very 
foot  prints  of  her  illustrious  founders.  The  motion 
embodying  this  important  resolution  was  made  by  the 
Rev.  Mr.  Cunningham,  who  all  along  had  been  the  Rev.Mr.cun- 
learned  and  uncompromising  opponent  of  a  system  moi^r'" 
which  had  been  the  bane  of  the  church  of  Scotland  p^tJounge- 
from  the  beginning,— and  which  now,  by  a  new  and 
more  rigorous  interpretation  and  enforcement  of  its 
claims,  had  been  made  the  grand  instrument  for  effect- 
ing the  entire  overthrow  of  her  spiritual  rights  and 
liberties.  In  a  speech  distinguished  equally  by  pro- 
found and  accurate  research,  and  by  resistless  force  of 
argument,  Mr.  Cunningham  arrayed  against  the  whole 
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Chap.  XIV.  systeiii  of  cliurcli  patronage  the  combined  authority  of 
scripture,  of  ecclesiastical  history,  of  right  reason,  and 
the    nature  of  things.    Advancing  at  length  to    the 
place  which  patronage  occupied  in  the  existing  conflict 
wT'"'"  of  the  church.     ''  We  have  now  seen,"  he  said,  "  its 
'^''''''       principles  and  its  effects  brought  out  in  bold  relief  by 
the  erastianism  evinced  in  the  decisions  of  the  court  of 
session.    By  these  decisions  we  see  clearly  that  patron- 
age has  been,  and  will  yet  be,  used  as  a  wedge  to  force 
an  entrance  into  Christ's  house.      This  is  now  proved 
beyond   a   doubt,  by   its  being    brought  into   actual 
established    practice,  on   the   ground   of  that  secular 
interference    which   has  now  reached  such  a  fearful 
extent,  that  I  cannot  beheve,  or  imagine  how,  a  single 
man  in  the  house  can   attempt  to  justify  the  act  of 
Queen  Anne,  on  which  the  interference  is  professed 
to  be  grounded, — an  act  which  should  be  regarded  by 
every  Scotsman  with  feelings  of  the  utmost  indigna- 
tion and  abhorrence.      The  decisions  are  not  actually 
founded  on  the  act  of  Queen   Anne,  or  the   precise 
terms  it  contains;  it  is  not  alleged  that  there  is  any- 
thing diref^tly  in  that  act  by  which  such  proceedings 
can  be  justified.   Recourse  has  been  had  to  an  attempt 
at  general  reasoning,  and  it  really  is  reasoning  of  a 
very    sorry   description.       They    have    attempted    to 
SS'"  reason  in  this  way— Here  is  a  civil  right,  which  is  in 
lenVJ'of '    some  way  involved  in  an  ecclesiastical  question,— we 
ceedtags"     must  give  effect  and  protection  to  this  civil  right, — 
some   court  or  other  must  certainly  have  the   power 
of  giving  effect  to   it, — some  court  requires  to  have 
the   power    of  keeping    one    party   to    the    discharge 
of  their   duty,  and  of  keeping   to   others  their   civil 
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ridits.  Tliis  is  all  the  extent  of  their  reasoniiio-.  No  chap.xiv. 
one  attempts  to  maintain  explicitly  that  the  court  of 
session  is  the  proper  court, — or  that,  by  the  law  of  the 
land,  any  such  court,  with  such  powers,  has  been 
established.  They  content  themselves  with  the  state- 
ment, that  so  long  as  there  is  a  civil  right  involved  in 
the  appointment  of  ministers,  the  church  can  never 
be  relieved  from  the  interference  of  the  court  of  ses- 
sion in  defence  or  protection  of  such  civil  rights. 
There  can  be  no  safety  against  such  interference  by  ''^^/p'j|j?on5'e 
any  court  so  lono^  as  patronage  is  allowed  to  remain  effectual 

•^  o  1  o  ^       ^  .     .-,     pieveutive 

in  any  shape.      They  may  have  a  majority  of  a  civil  fj,."fpj"*'^''' 

court  declaring  that  a  civil  right  is  involved,  however 

moderated  or  restrained  the  exercise  of  patronage  may 

be:   the  same  interference  maybe  carried  on,  however 

remote  the  civil  interest  may  be  in  the  question,  and 

the  only  way  for  us  to  get   rid  of  the   evil  is   by  the 

total, the  absolute  abrogation  of  the  law  of  patronage.'* 

Mr.  Cunningham  accordingly  moved,  that  the  house 

"  resolve  and  declare  that  patronage  is  a  grievance, 

has  been  attended  with  much  injury  to  the   cause  of 

true  religion  in  this  church  and  kingdom,  is  the  main 

cause   of  the   difficulties  in  which   the    church  is  at 

present  involved,  and  that  it  ought  to  be  abolished." 

The  motion  was  seconded  by  Mr.  Buchan,  of  Kelloe,  ^f';B"fhnn, 

a    gentleman    who    hitherto,  like    many  others,   had  nSu!'''^ 

striven  for   some  limitation   of  patronage, — but  who 

now  found   himself   shut  up  to  the  conclusion,  that 

a  mischief   that    could    not    be   restrained,  must    be 

destroyed.     Dr.  Chalmers  had  come  to  be  of  the  same 

mind.      There  were  still   a  good  many,  however,  in 

the  ranks  of  the  non-intrusionists,  who  shrunk  from 
u.  2 1 
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Chap.  XIV.  tliis  bold  and  decided  course, — not  so  mucli  from  any 
reluctance  to  condemn  patronage,  as  from  a  fear  that 
tlie  resolution  proposed  might  increase  the  too  evident 
disinclination  of  government  to  interpose.  In  order 
to  secure  the  votes  of  this  section  of  the  assembly, 
the  moderate  party  consented  to  support  an   amend- 

The motion  of  ment,  wliicli  went  no  further  than  to  *'find  it  inexpe- 

tlie  moder- 
ate party,     client,   in  present  circumstances,    to    adopt   the    over- 
tures"   for    the    abolition    of  patronage.        By    thus 
proposing  to  make  the  rejection  of  the  overtures  turn 
solely  on  the  question  of  present  circumstances,  the 
supporters  of  the   amendment   virtually  concurred  in 
the   condemnation  of  patronage.       Notwithstanding, 
Theanti-      howevcr,  of  this  coalition  against  Mr.  Cunningham's 
motion ?ar-  rcsolution,  it  was  carried,  upon  a  division,  by  216  to 

riedby216  '  .  . 

to  147.  i4^_  Qyi  the  following  day,  it  was  agreed  that  this 
resolution  should  be  printed  among. the  acts  of  assem- 
bly. A  minority  had  disapproved  of  the  resolution, — 
but  all  would  agree,  said  Mr.  Cunningham,  that  the 
passing  of  it  "  constituted  an  era  in  the  history  of  the 
church  of  Scotland." 

The  appeal  to  the  legislature  against  the  usurpa- 
tions of  the  courts  of  law,  to  which  allusion  has  been 
already    made,    was    brought    up    for   discussion    on 

'^'hts''''"  ""^  Tuesday  the  24th  of  May.  It  had  been  thrown,  by 
those  who  had  the  charge  of  preparing  it,  into  the  form 
of  an  ''overture  to  the  general  assembly,  for  a  declara- 
tion against  the  unconstitutional  encroachments  of  the 
civil  courts."  The  drawing  up  of  this  memorable 
document,  the  modern  "solemn  league  and  covenant" 
of  the  church  of  Scotland,  had  been  entrusted  to  Mr. 
Dunlop, — and  seldom,  if  ever,  was  a  task  so  weighty 
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and  responsible,  more  admirably  performed.     Its  stylo  chap.xiv. 
grave  and  perspicnous, — its  tone  calm  and  solemn, —  ^Ji,!f,,?"tei  ..r 
its  facts  well   chosen,  accnrately  stated   and   lucidly  mciu""'' 
arranged, — its    argument    direct    and    powerful, — its 
conclusion   clear   and  resolute, — it  must  ever  be  re- 
garded, by  all  intelligent  and  candid  readers,  as  every 
way  worthy  of  the  great   occasion  on  which   it  was  to 
be  employed,  and  of  the  remarkable  event  with  which 
it   is   destined    to   be   inseparably   associated    in    the 
ecclesiastical  history  of  Scotland. ■'' 

''The  general  assembly  of  the  church  of  Scotland,"  its  opening 

I  i    .  .  .  ,  paragrapli. 

SO  runs  its  openmg  paragraph,  ''taking  into  considera- 
tion the  solemn  circumstances  in  which,  in  the 
inscrutable  providence  of  God,  this  church  is  now 
placed;  and  that,  notwithstanding  the  securities  for 
the  government  thereof  by  general  assemblies,  synods, 
presbyteries,  and  kirk  sessions, — and  the  liberties, 
jurisdiction,  discipline,  rights,  and  privileges  of  the 
same,  provided  by  the  statutes  of  the  realm,  the  con- 
stitution of  this  country,  as  unalterably  settled  by  the 
treaty  of  union,  and  the  oath  required  to  be  taken  by 
each  sovereign,  at  accession,  as  a  condition  precedent 
to  the  exercise  of  the  royal  authority,  'inviolably  to 
maintain  and  preserve  the  same,' — which  securities 
might  well  seem,  and  had  long  been  thought,  to  place 
them  beyond  the  reach  of  danger  or  invasion, — these 
have  been,  of  late,  assailed  by  the  very  courts  to  which 
the  church  was  authorized  to  look  for  assistance  and 
protection,  to  an  extent  that  threatens  the  subversion 
of  the  said  liberties,  government,  and  discipline,  with 

*   This  noble  document  will  he  found  printed  at  full  length  in  the 
appendix. 

2  1  2 
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Chap.  XIV. 


Aiifliorities 
I'rom  the 
laws  and 
standards  of 
tlie  Cliurcli, 
in  support 
of  the 
Cliurcli's 
claim. 


Authorities 
from  the 
statutes  of 
tlie  reahn. 


all  the  grievous  calamities  to  this  church  and  nation 
which  would  inevitably  flow  therefrom, — do  solemnly, 
and  in  reliance  on  the  grace  and  power  of  the  Most 
High,    resolve    and    agree    on    the    following    claim, 

DECLARATION,  and  PROTEST." 

Thereafter  the  document  proceeds  to  recite,  from 
the  standards  of  the  church,  a  series  of  passages  in 
which  the  doctrines  of  the  sole  Headship  of  Christ 
over  the  church,  and  of  the  church's  spiritual  govern- 
ment by  church  officers,  distinct  from,  and  indepen- 
dent of,  the  civil  power,  are  explicitly  set  forth.  Next 
it  specifies  and  quotes  the  leading  statutes  by  which 
the  foresaid  doctrines  and  the  exclusive  spiritual  juris- 
diction flowing  from  them,  jure  divino,  to  the  church, 
have  been  recognized,  ratified,  and  confirmed.  Further 
on  it  adverts  to  various  civil  rights  and  privileges  which, 
by  express  acts  of  the  parliament  of  Scotland,  prior  to 
the  union  with  England,  were  secured  to  this  church, 
— and  to  certain  civil  consequences  which  these  acts 
attached  to  the  sentences  of  the  church  courts, — sen- 
tences which  were  directed,  by  the  acts  in  question,  to 
be  made  effectual  by  all  magistrates,  judges,  and 
officers  of  the  law.  Of  the  civil  consequences  thus 
made  by  statute,  to  follow  upon  the  spiritual  sen- 
tences of  the  church,  the  following,  among  others, 
are  particularized: — That  deprivation  of  office  by  the 
church  shall,  ijyso  facto,  seclude  a  minister  from  all 
further  right  or  title  to  the  benefice  he  had,  in  virtue 
of  that  office,  enjoyed, — that  contumacy,  on  the  part 
of  a  minister  to  his  ecclesiastical  superiors,  shall  be 
held  to  be  a  just  cause  of  deposition,  and  that  a 
minister  deposed  on  this  ground  shall  lose  his  stipend. 
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— that  ministers  and  preachers  intruding  themselves  chap.xiv. 
into  vacant  churches,  without  a  legal  call  and  admis- 
sion thereto,  is  an  high  contempt  of  the  law, — and 
that  those  who  shall  be  deposed  for  this  offence,  if 
they  shall  exercise  thereafter  any  act  of  their  minis- 
terial function,  shall  be  held  guilty  *'of  a  high  con- 
tempt of  the  authority  of  the  church  and  of  the  laws 
of  the  kingdom,  establishing  the  same.'*  In  connec- 
tion with  the  acts  thus  mentioned,  and  specially 
ratified  by  the  treaty  of  union,  the  document  proceeds 
to  state,  with  great  clearness,  the  riorht  to  approve  or  Tiie nonin- 

'  O  '  o  i  i.  trusionprin- 

disapprove,  which  the  revolution  settlement  and  the  [h^eaaof 
treaty  of  union  conceded  and  secured  to  congregations  Aime" 
in  the  settlement  of  their  ministers ;  and  shows  that, 
grossly  as  the  act  of  Queen  Anne  infringed  the  treaty 
of  union  by  restoring  patronage,  it  made  no  pretence 
of  touching  the  previously  existing  right  of  congrega- 
tions to  assent  or  dissent.     It  then  goes  on  to  notice 
the    Auchterarder   decision,    and    to    point    out    how 
entirely  that   decision    and    subsequent    proceedings, 
founded  on  it,  traversed  those  limits  within  which  the 
civil  courts,  for  150  years  before,  had   confined   their 
jurisdiction, — enumerating  at  the  same  time,  in  long 
succession,  the  array  of  facts  on  which  this  assertion 
rests.      At  this   point  it  concisely  and  clearly  states  '^,',y;°y'"'"^- 
the  numerous  specific  acts  by  which  the  civil   courts,  dviTrourts 

,        ,  .  .  had  trench- 

in  the  exercise  of  this  novel  jurisdiction,  have  over-  ;:_'|,,"^P'';'/|jfg 
stepped   their  bounds,  and  invaded  and  usurped  the  ^''''''''• 
jurisdiction    belonging   exclusively  to   the   church, — 
summing  up  the   enumeration  thus: — ''By  all  which 
acts,  the  said   court  of  session  have  exercised  powers 
not  conferred  upon  them  by  the  constitution,  but  by  it 
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Chap.  XIV.  excluded  from  the  province  of  any  secular  tribunal, — 
.have  invaded  the   jurisdiction  of   the   courts  of   the 
church, — have  subverted  its  government, — have  ille- 
gally   attempted    to    coerce     church    courts    in    the 
exercise    of    their    purely    spiritual    functions,    have 

Summary  of  usurpcd   tlic   ^  powcr   of   tlic   kcys,*    have   wrongfully 

cmach.^""  acclaimed,  as  the  subjects  of  their  civil  jurisdiction,  to 
be  regulated  by  their  decrees,  ordination  of  laymen  to 
the  office  of  the  holy  ministry,  admission  to  the  cure 
of  souls,  church  censures,  the  preaching  of  the  word  and 
the  administration  of  the  sacraments,  and  have  em- 
ployed the  means  entrusted  to  them  for  enforcing  sub- 
mission to  their  lawful  authority,  in  compelling  submis- 
sion to  that  which  they  have  usurped, — in  opposition  to 
the  doctrines  of  God's  word,  set  forth  in  the  confession 
of  faith,  as  ratified  by  statute, — in  violation  of  the  consti- 
tution,— in  breach  of  the  treaty  of  union,  and  in  disre- 
gard of  divers  express  enactments  of  the  legislature." 
Having  thus  stated  and  summed  up  the  charge  which 
the  church  was  prepared  to  bring  against  the  courts 
of  law,  having  noticed  the  fact  that  encroachments 
additional  to  those  already  mentioned  were  threatened, 
and  having  declared,  that  to  carry  on  the  government 
of  Christ's  church,  under  such  a  state  of  things,  was 
impossible,  the  document  thus  concludes  : — 

thjs  Claim.  ''  THEREFORE  the  general  assembly  while,  as  above 
set  forth,  they  fully  recognize  the  absolute  jurisdiction 
of  the  civil  courts  in  relation  to  all  matters  whatever 
of  a  civil  nature,  and  especially  in  relation  to  all  the 
temporalities  conferred  by  the  state  upon  the  church, 
and  the  civil  consequences  attached  by  law  to  the 
decisions,  in  matters  spiritual,  of  the  church  courts. 
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DO — in  name  and  on  behalf  of  this  church,  and  of  the  chap.  xiv. 
nation  and  people  of  Scotland,  and  under  the  sanction 
of  the  several  statutes,  and  the  treaty  of  union  herein 
before  recited — claim,  as  of  right,  that  she  shall 
freely  possess  and  enjoy  her  liberties,  government, 
discipline,  rights,  and  privileges  according  to  law, 
especially  for  the  defence  of  the  spiritual  liberties  of 
her  people, — and  that  she  shall  be  protected  therein 
from  the  foresaid  unconstitutional  and  illegal  encroach- 
ments of  the  said  court  of  session,  and  her  people  secured 
in  their  christian  and  constitutional  rights  and  liber- 
ties. 

''  And  they  declare  that  they  cannot — in  accordance  the  decla- 
with  the  word  of  God,  the  authorized  and  ratified 
standards  of  this  church,  and  the  dictates  of  their 
consciences — intrude  ministers  on  reclaiming  congre- 
gations, or  carry  on  the  government  of  Christ's  church, 
subject  to  the  coercion  attempted  by  the  court  of 
session,  as  above  set  forth ;  and  that  at  the  risk  and 
hazard  of  suffering  the  loss  of  the  secular  benefits 
conferred  by  the  state,  and  the  public  advantages  of 
an  establishment,  they  must,  as  by  God's  grace  they 
will,  refuse  so  to  do ;  for  highly  as  they  estimate 
them,  they  cannot  put  them  in  competition  with  the 
inalienable  liberties  of  a  church  of  Christ,  which,  alike 
by  their  duty  and  allegiance  to  their  Head  and  King, 
and  by  their  ordination  vows,  they  are  bound  to  main- 
tain, '  notwithstanding  of  whatsoever  trouble  or  per- 
secution may  arise.' 

*'And  they  protest,  that  all  and  whatsoever  actsTiiKPKo- 

•'  _  TKST. 

of  the  parliament  of  Great  Britain,  passed  without 
the  consent  of  this  church  and  nation,  in  alteration  of. 


504  THE  TEN  YEARS'  CONFLICT, 

cnAv.  XIV.  or  derogative  to  tlie  aforesaid  government,  discipline, 
rights,  and  privileges  of  this  church  (which  were  not 
allowed  to  be  treated  of  by  the  commissioners  for 
settlino-  the  terms  of  the  union  between  the  two  kinof- 
doms,  but  were  secured  by  antecedent  stipulation  pro- 
vided to  be  inserted,  and  inserted,  in  the  treaty  of 
union  as  an  unalterable  and  fundamental  condition 
thereof,  and  so  reserved  from  the  cognizance  and  power 
of  the  federal  legislature  created  by  the  said  treaty) 
as  also  all  and  whatsoever  sentences  of  courts  in  con- 
travention of  the  same  government,  discipline,  rights, 
and  privileges,  are,  and  shall  be,  in  themselves  void 
and  null,  and  of  no  legal  force  or  effect ;  and  that 
while  they  will  accord  full  submission  to  all  such  acts 
and  sentences  in  so  far,  though  in  so  far  only,  as 
these  may  regard  civil  rights  and  privileges,  whatever 
may  be  their  opinion  of  the  justice  and  legality  of  the 
same,  their  said  submission  shall  not  be  deemed  an 
acquiescence  therein,  but  that  it  shall  be  free  to  the 
members  of  this  church,  or  their  successors,  at  any 
time  hereafter,  when  there  shall  be  a  prospect  of 
obtaining  justice,  to  claim  the  restitution  of  all  such 
civil  rights  and  privileges,  and  temporal  benefits  and 
endowments,  as  for  the  present  they  may  be  compelled 
to  yield  up,  in  order  to  preserve  to  their  office-bearers 
the  free  exercise  of  their  spiritual  government  and 
discipline,  and  to  the  people  the  liberties  of  which, 
respectively,  it  has  been  attempted,  so  contrary  to  law 
and  justice,  to  deprive  them. 

The  Con.         *' Aud,    FINALLY,    tlic    sfcueral   asscmblv    call   the 

CLUSION.  '  '  O  J 

christian  people  of  this  kingdom,  and  all  the  churches 
of  the  reformation  throughout  the  world  who  hold  the 
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great  doctrine  of  the  sole  Headship  of  the  Lord  Jesus  chap.xiv. 
over  his  church,  to  witness  that  it  is  for  their  adher-  ^^|^fj,!i.He/of 
ence  to  that  doctrine,  as  set  forth  in   their   confession  tion!^""™'" 
of  faith,  and  ratified  by  the  laws  of  the  kingdom, — 
and  for  the  maintenance   by  them  of  the  jurisdiction 
of  the  office-bearers,  and  the  freedom  and  privileges 
of  the  members   of  the    church   from    that    doctrine 
flowing,  that    this   church  is   subjected  to  hardship, 
and  that  the  rights  so  sacredly  pledged  and  secured  to 
her  are  put  in  peril ;  and  they  especially  invite  all  the 
office-bearers  and  members  of  this  church,  who  are  to the ofBce- 

•iT  f\»         n  ^       '  ^^         •  i-  i        bearers  and 

wulinor  to  suiier  for  then*  alleo^iance  to  then'  adorable  meniiiersof 

O  o  the  Churcli 

King  and  Head,  to  stand  by  the  church,  and  by  each  °^S'^°"""''- 
other,  in  defence  of  the  doctrine  aforesaid,  and  of  the 
liberties  and  privileges,  whether  of  office-bearers  or 
people,  which  rest  upon  it ;  and  to  unite  in  supplica- 
tion to  Almighty  God,  that  He  would  be  pleased  to 
turn  the  hearts  of  the  rulers  of  this  kingdom,  to  keep, 
unbroken,  the  faith  pledged  to  this  church  in  former 
days,  by  statutes  and  solemn  treaty,  and  the  obliga- 
tions come  under  to  God  Himself,  to  preserve  and 
maintain  the  government  and  discipline  of  this  church 
in  accordance  with  His  word, — or  otherwise  that  He  .^,^,  j,,g  ^ost 
would  give  strength  to  this  church,  office-bearers,  and  ^'°'" 
people,  to  endure  resignedly  the  loss  of  the  temporal 
benefits  of  the  establishment,  and  the  personal  suffer- 
ings and  sacrifices  to  which  they  may  be  called,  and 
would  also  inspire  them  with  zeal  and  energy  to  pro- 
mote the  advancement  of  His  Son's  kingdom,  in 
whatever  condition  it  may  be  His  will  to  place  them; 
and  that,  in  His  own  good  time.  He  would  restore  to 
them   these  benefits,  the  fruits  of  the  struggles   and 
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Chap.  XIV.  sufFeriiigs  of  tlieir  fathers  in  times  past  in  the  same 
cause,  and  thereafter  give  them  grace  to  employ  them, 
more  effectually  than  hitherto  they  have  done,  for  the 
manifestation  of  His  glory," 

Such  were  the  solemn  terms  in  which  the  harassed 
and  injured  church  was  now  preparing  to  make  her 
final  appeal  to  the  supreme  power  of  the  state.  No 
Thetrumptt  ouc  wlll  Say,  wlio  rcads  these  closing  paragraphs, 
tain  sound,  that  tlic  trumpct  gave  an  uncertain  sound.  If  those 
concerned  did  not  "prepare  themselves  for  the  bat- 
tle," it  was  not  the  fault  of  the  general  assembly. 
Never,  perhaps,  did  the  manifesto  of  any  public  body 
employ  less  ambiguous  words,  or  indicate  more 
explicitly  the  course  they  designed  to  pursue.  The 
overture  in  which  it  was  embodied,  had  been  printed 
some  time  before.  Full  leisure  had  been  given  to  the 
members  of  the  house  to  study  it,  and  to  consider  well 
before  the  discussion  of  it  came  on,  whether  they  could 
conscientiously  subscribe  to  its  statements,  and  were 
jDrepared  to  bind  themselves,  before  God  and  men, 
by  the  engagements  which  it  contained.  When  laid 
upon  the  table  of  the  assembly,  it  bore  the  signatures 
of  no  fewer  than  a  hundred  and  sixty-one  members  of 
the  house. 
^Smers^''  *'I  '"^1  glad,"  said  Dr.  Chalmers,  who  took  the 
iTieTdoptlou  lead  in  this  momentous  debate,  ''that  the  putting  forth 

of  the  <:laun        „  ,     .  .  .         . 

of  rights,  of  a  claim  of  rights  should  be  moved  form  the  general 
assembly.  I  liked  the  proposal  from  the  time  I  first 
heard  it;  and  more  than  ever  are  we  now  shut  up  to 
the  necessity  of  such  a  measure.  The  court  of  session 
persists  in,  nay,  is  fast  multiplying  its  encroachments. 
But  the  crowning  necessity  for  a  full  and  formal  repre- 
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sentation  of  our  case  before  the  country  at  large,  is —  ciiaf.xiv. 
that  we  have  been  refused  a  hearhig  by  parliament.  ^v^'M^ii'-ti!" 
The  disposition,  in  high  places,  is  to  leave  the  church  beeirtreited 
altogether  in  the  hands  oi  the  court  oi  session,  to  po«er. 
proceed  against  her  ad  libitmn,  or  to  any  extent  that 
might  seem  unto  them  good;  and  this  is  called  leaving 
the  law  to  take  its  course.  They  would  abandon  one 
court  to  the  entire  mercy  and  discretion  of  another;  and 
this  they  term  being  satisfied  with  the  law  as  it  stands. 
The  question  whether  each  court  might  not  have  its 
own  proper  and  certain  limits  prescribed  by  the  consti- 
tution, or  whether  these  limits  might  not  possibly, 
yea,  have  not  actually  been  transgressed, — this  is  a 
question  which  they  have  not  looked  at,  and  will  not 
listen  to.  Thus  given  up,  thus  abandoned,  it  seems 
our  last  expedient  to  make  the  solemn  appeal  which 
we  now  meditate,  to  the  intelligence,  and  the  con- 
science, and  the  good  faith  of  all  men."  The  speaker 
proceeded  to  comment  on  the  way  in  which  distin- 
guished members  of  the  government  had,  in  their 
places  in  parliament,  dealt  with  this  great  question. 
When  Mr.  Campbell  of  Monzie's  motion  for  a 
committee  of  inquiry  was  before  the  house  of  commons, 
the  church  was  spoken  of  as  divided  on  this  great 
question  of  her  proper  and  rightful  jurisdiction, — and 
it  was  said  if  they  granted  the  committee,  they  would 
have  to  examine  men  of  all  parties  in  the  assembly. 
On    the    other   hand,   they   took   no   account  of  the  Government, 

'  •/  in  (lealnig 

divisions  that  existed  on  the  other  side  of  the  question,  quectlot 
in  the  court  of  session.     They  assumed  that  the  voice  of  rui'^  to" the 

•^  Churcli  and 

a  majority,  albeit  of  an  overwhelming  majority,  was  u'ecouruof 
not  the  voice  of  the  church;  but  they  took  it,  as  if  it  '""' 
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Chap  XIV.  were  a  matter  of  course,  that  the  voice  of  the  barest 
possible  majority  of  the  judges  was  the  voice  of  the 
'Llinetr  courts  of  law.  '*Why,"  demanded  Dr.  Chalmers, 
Tustiie."*'  **not  call  up  my  lord  Fullerton,  or  my  lord  Jeffrey, 
or  my  lord  Moncrieff,  to  give  account  of  their  respective 
opinions  on  the  one  hand,  along  with  my  lords  Gillies 
or  Cunninghame  upon  the  other?  But  that  is  never 
done  with  any  court  that  I  know  of.  The  sentence, 
and  the  legal  effect  of  that  sentence,  passed  by  however 
small  a  majority,  is  the  all  in  all  that  is  proceeded 
on, — not  the  different  views  or  meanings  of  the  different 
members.  Why,  then,  should  the  church  be  singled 
out  for  another  sort  of  treatment? — the  sentiments  of 
her  different  members  only  had  respect  to,  not  the 
sentences  of  her  courts,  although  sentences  passed  by 
a  far  larger  (proportional)  majority  than  in  the  court 
of  session, — nay,  far  larger  than  can  be  alleged  by  the 
premier  himself,  backed  and  supported  as  he  is  in  the 
house  of  commons, — whose  decision,  at  the  same  time, 
is  omnipotent,  within  its  own  sphere,  although  he  had 
but  the  majority  of  one  upon  his  side.  What  means 
this  contrary  method  of  dealing  with  the  church? — as 
if  in  her  case,  and  in  hers  only,  every  principle  of 
constitutional  law  might  be  given  to  the  winds;  and, 
at  the  arbitrary  choice  either  of  courts  or  parliaments, 
her  place  in  the  statute  book  may,  hi^evi  manu,  be 
cancelled  and  blotted  out  at  any  time,  and  she  be  thus 
treated  and  disregarded  as  a  thing  of  no  standing 
whatever,  in  the  constitution  of  these  realms." 

Having  made  some  observations  on  the  statutory 
recognition,  by  acts  and  solemn  national  treaties,  of 
the  church's  spiritual  freedom   generally,  and  of  her 
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exclusive  jurisdiction  in  those  very  matters  that  were  cirAP.  xiv. 
now  in  dispute,  Dr.  Chalmers  proceeded  to  animad-  '^,'!o,;Xu'iie 
vert  on  the  equally  unjust  and  ungenerous  assumption  muTbc. 

•     7  1        •     7  •  1   •  11  wrong,  be- 

that  vniaht  and  riqlit  must,  in  this  case,  be  the  same,  cause  might 

•^  «'  niitkes  rijjlit. 

The  church  had  no  coactive  power,  and  therefore  she 
must  he  in  the  wrong.  The  court  of  session  has  many 
stern  compulsitors,  hy  means  of  which  to  enforce  its 
decrees  against  the  church, — and  therefore  it  must  be 
in  the  right.  "Let  me  tell  them  that  reason  thus," — he 
said,  breaking  forth  into  one  of  those  bursts  of  whirl- 
wind-like vehemence  in  which  the  intellectual  force 
and  moral  earnestness  of  his  nature  so  often  displayed 
themselves, — "  let  me  tell  them,  that  never  were  any 
doings  transacted  on  a  public  arena,  seen  and  read  of 
all  men, — never  were  any  more  fitted  to  loosen  the 
cement  which  binds  together  our  social  fabric, — never 
any  more  directly  fitted  to  loosen  and  unsettle  the 
foundations  of  all  social  order,  than  tlie  doings  of  these 
few  past  years  against  the  church  of  Scotland.      For,  The  appiica- 

^     .       •'  °  .  ,  '    tionofthat 

first,  sir,  as  has  been  well  said  by  an  eminent  conser-  chimr^° 
vative  lawyer,  the  member  of  a  court  should  no  more  sTriSat 
be  reckoned  with  for  his  vote,  than  the  member  of  a  Justice. 
juiy;  and  that  to  punish  a  court  for  its  sentence,  is 
just  as  glaring  a  violation  of  principle,  and  strikes  as 
much  at  the  root  of  all  justice  in  society,  as  to  punish 
a  jury  for  their  verdict.      The  legislature  may  remodel, 
or  even  put  down  any  of  those  civil  courts  which  itself 
hath  constituted;    or   may  withdraw   the   recognition 
itself  hath  given  to  those  ecclesiastical  courts  which  it 
may  have  been  pleased   to   legalize, — and   so,  if  the 
church  of  Scotland   have,   by   the  perversity  of  her 
courts,  become  a  nuisance  in  the  land,  may  disestab- 
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Chap.  XIV.  ligh  jier:  and  we  only  want  that  deed  of"  the  supreme 
magistrate  which  is  to  strike  her  out  from  the  place 
which  she  now  occupies  in  the  national  system.  But 
while  we  stand  on  our  present  footing,  for  any  inferior 
judges  or  magistrates  to  lift  the  hand  of  violence 
against  us,  and  that  for  the  part  we  conscientiously 
take  in  the  business  of  her  presbyteries  and  general 
assembly, — this,  sir,  is  greatly  worse  than  for  a  man 
in  the  walks  of  ordinary  life,  to  lift  up  the  hand  of 
violence  against  his  fellow.  It  is  a  blow  struck,  not 
at  a  mere  individual,  but  at  one  in  the  sacred  charac- 
ter of  a  functionary, — an  outrage  done  on  the  higher 
platform,  and  against  the  principles,  of  constitutional 
^trhiethat  ^^^^^ — ^^^^  ^^^  ^^  tyrauuy  having  in  it  the  character  of 
reST'  rebellion, — and  so  the  most  directly  fitted  of  ought  I 
cSnstituud  know,  to  let  down,  as  from  higher  to  lower  places,  the 

authority.       ^  ^  _    _  ^  , 

infectious  spirit  of  rebellion  and  crime  on  the  ground 
floor,  as  it  were,  of  general  society.  For,  again,  sir, 
what  have  these  advocates  and  precious  friends  of  order 
been  doing  for  some  years  past?  They  have,  if  not 
by  direct  instigation,  at  least  by  their  countenance  and 
favour,  been  encouraoino^  the  insubordination  both  of 
our  lower  judicatories  and  of  many  individual  clergy- 
men,— so  stirring  up  all  the  confusion  and  anarchy 
they  possibly  can  within  the  church  of  Scotland.  It 
has  begun  here:  I  ask,  will  it  end  here?  Will  this 
truly  perilous  example  spread  no  farther  ?  And  now 
^that'mf"  ^^^^*  *^^®  practice  of  trampling  down  majorities  has 
been  so  conspicuously  set,  is  there  no  danger  of  imi- 
tators springing  up  in  other  quarters,  and  bidding 
defiance  to  the  majorities  of  other  courts,  even  should 
it  be  the  high  court  of  parliament?      But  lastly,  we 


ensue. 
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may  be  told  over  again  of  a  failure  in  our  analogy,  chav^w. 
because  the  civil  courts  have,  while  the  ecclesiastical  ^to,™"' 
have  not,  the  means  of  enforcement, — the  very  reason,  IXlu^^ 

due  to  tlic 

as  was  beautifully  said  by  my  Lord  Jb  uUerton,  why  defenceless 
the  constitutional  rights  of  the  church,  as  being  the 
defenceless  party,  should  be  all  the  more  sacredly 
respected.  But,  sir,  if  these  be  the  maxims  which 
are  henceforth  to  prevail — if  the  weak,  because  weak, 
are  thus  to  be  overborne, — and  every  voice  of  remon- 
strance from  them  to  be  unheard, — if  the  aphorism  of 
*  might  is  right'  is  now  to  be  acted  on  by  men  in 
authority, — there  are  men  not  in  authority  who  may 
learn  from  their  example  to  act  upon  it  too, — and  in 
whose  doings,  when  only  let  slip  over  this  our  fair  and 
well-ordered  territory,  that  saying  of  holy  writ  might 
find  its  fearful  verification — ^If  such  thing's  be  done  in 
the  green  tree,  what  shall  be  done  in  the  dry?'  God 
may  please,  sir,  in  the  exercise  of  a  wise  and  holy 
discipline,  thus  to  afflict  our  church,  and  bring  it  to 
the  trial  of  her  faithfulness, — insomuch,  that  for  not 
giving  the  things  of  God  unto  Csesar,  for  her  adher- 
ence to  this  sacred  principle,  she  may  be  made  to 
suffer  that  worst  of  all  violence — the  violence  of  ini- 
quity under  the  forms  of  law:  and  this,  too,  because 
the  force  of  law  is  on  the  side  of  her  adversaries. 
But,  sir,  if  with  this  argument  of   force,  now  in  the  The  lawless. 

.  .  .  "''>y  come  to 

mouths  of  senators  and  magistrates,  iudoment  is  to  !e=i™thB 

O  'JO  ^        lesson  thus 

begin  at  the  house  of  God, — when  this  very  argument  IrtheVaiue 
passes  into  the  mouths  of  the  lawless  and  disobedient, 
of  the  ungodly  and  sinners,  what,  I  ask,  shall  the  end 
be?    or  where   shall  tyrants  and  persecutors   ap])ear 
after  that  their  own  wicked  and  worthless  argument. 


of  the  law. 
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Dr.  Gordon 
seconds  the 
njution. 


Chap.  XIV.  takeii  up  bj  men  who  have  the  strength  of  milUons 
upon  their  side,  is  heard  in  a  voice  of  thunder,  or 
pours  itself  forth  in  some  wide-spread  war  of  turbu- 
lence and  disorder,  over  the  face  of  our  common- 
wealth?" 

"1  second  the  motion  for  the  adoption  of  this  over- 
ture," said  Dr.  Gordon,  rising  when  Dr.  Chalmers  sat 
down,  '^with  a  hope  which  I  am  not  willing  to  relin- 
quish, that  when  our  claim  of  right  is  brought  before 
an  enlightened  legislature, — before  high-minded  and 
honourable  men, — they  will  not  refuse,  at  least,  a 
patient  perusal  of  that  claim;  and  I  have  the  convic- 
tion, which  I  am  as  little  willing  to  relinquish,  that  if 
they  do  give  to  it  a  patient  perusal,  they  will  see  the , 
justice,  and  therefore  the  policy  of  acceding  to  iti 
But,  sir,  if  unhappily  it  should  be  otherwise, — if  the; 
have  resolved  on  refusing  to  grant  what  we  thinl 
reasonable  on  our  part  to  ask,  I  feel  for  one,  that  w( 
are  bound,  as  honest  men  and  as  christian  ministers] 
with  all  calmness  and  with  all  respect,  but  with  all 
firmness  and  determination,  to  tell  them,  that  we  can- 
not carry  on  the  affairs  of  Christ's  house  under  th( 
coercion  of  the  civil  courts;  and,  however  deeply  w( 
may  deplore  the  loss  of  those  advantages  which  we 
derive  from  our  connection  with  the  state,  if  ultimately 
the  legislature  determine  that  they  will  not  listen  to  oui 
claim,  then  those  advantages  we  must  relinquish,  be-j 
cause  we  could  not  hold  them  with  a  good  conscience.*! 
The  supporters  of  the  overture  were  curious  t( 
know  in  what  way  it  would  be  met  by  its  opponents! 
Would  they  dispute  the  facts, — or  would  they  justifjj 
the  facts, — on  which  the  overture  proceeded  ?      The^ 
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took  a  more    convenient   course, — they  treated    the  chap.xiv, 
wounded  and   bleeding  church,  as  the  priest  of  the  '^ne7t^P,v;de 
parable  treated  the  man  who  had  fallen  among  thieves, 
— they  passed   by  on  the  other   side.      Their  amend- 
ment never  looked  at  the   overture,  or  at  the  great 
question  which   it   so   solemnly  raised.     It   took  the 
form  of  a  series  of  resolutions.      The  first   set  forth, 
that  *'as  the  act  on  calls,  commonly  denominated  the 
veto-act,  infringes  on  civil  and  patrimonial  rights,"  it 
should   be  declared  ''null   and   void."      The   second 
announced,  that  while   the  members  of  this   church 
were  at  one  in  believing  that  Christ  is  the   Head  of 
the  church, — that  its  government  has  been  placed  by  The resoiu- 
Him  in  the  hands  of  church  officers,  distinct  from  the  posed  as  an 

amendment. 

civil  power,  and  that  the  ''intrusion  of  unqualified  Kara^' 
or  unsuitable  ministers  is  decidedly  at  variance  with 
the  principles  of  the  church,"  yet  that  in  the  appli- 
cation of  these  doctrines  there  was  room  for  "consci- 
entious diversity  of  opinion,"  and  that  such  diversity 
was  no  reason  "for  those  who  may  so  differ,  separating 
from  each  other."  A  very  good-natured  certainly, 
but  a  somewhat  latitudinarian  conclusion.  The  third 
went  on  to  say,  that  "such  being  the  case,"  the 
existinnf  ag^itation  ouoht  to  cease,  and  that  "ministers 
should  devote  themselves  chiefly  to  the  regular  and 
assiduous  discharge  of  their  pastoral  and  parochial 
duties."  "Is  Saul  also  among  the  prophets?"  it 
might  well  have  been  said,  in  listening  to  this  pious 
advice.  But  last  of  all,  by  way  of  crowning  the 
climax  of  irrelevancy  and  extravagance,  which  the 
series  combined  to  form,  the  fourth  resolution  summed 
up  the  whole  matter  with  this  grave  assurance,  that 

II.  2  K 
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cdap.  XIV.  "tliere  exists  at  present  great  security  against  the  settle- 
ment of  unqualified  and  unjustifiable  ministers,  whilst 
ample  opportunities  are  afforded  to  the  office-bearers 
of  the  church,  as  members  of  the  different  ecclesiastical 
judicatories,  to  propose,  in  a  legal  and  constitutional 
manner,  any  measures  which  may  appear  to  them 
calculated    to    increase    that    security."      In    short. 

According  to  accordiug  to  these  singular  resolutions, — the  conflict 

tliese  resolu-  ,  •  i  i  l  •  i* 

tions.the     i;iow  ffoinof  on  was  a  pure  mistake, — the  adversaries  or 

whole  oon-  cd  c>  i. 

churd"va3  the  church,  against  whose   encroachments  and  usur- 

founded  in  ,.  iiii  jT  r 

mistake,  patious  shc  had  been  contending  tor  years,  were  as 
much  the  creatures  of  imagination  as  the  giants  of 
Don  Quixote, — the  court  of  session  was  as  harmless 
as  the  windmill,  whose  flappers  never  moved  an  inch 
beyond  their  legitimate  round,  and  which  unhorsed 
the  unhappy  knight  of  la  Mancha  in  spite  of  them- 
selves, and  only  because  he  wilfully  rode  up  against 
them, — and  as  for  the  Strathbogie  ministers,  they 
were  as  innocent  as  the  poor  sheep  which  fled  from 
the  thunders  of  Rosinante's  tread  !  But  was  it  really 
so  ?  Was  it  a  delusion  that  a  presbytery  had  been 
draofo-ed  to  the  bar  of  a  civil  tribunal,  and  its  members 
threatened  with  a  jail  for  laying  their  hands  on  a 
licentiate  of  the  church  and  ordaininof  him  to  the  office 

a 

^rea^m""''^''  ^^  ^^^^  ^^^V  ministry  ?  Was  it  the  fancy  of  a  fevered 
brain  that  the  court  of  session  had  prohibited  the 
preaching  of  the  gospel,  even  in  the  open  fields  ? 
Were  the  shameful  scenes  of  Marnoch  and  Cul- 
salmond  nothing  but  the  nightmare  phantoms  of  a 
dream  ?  Were  Lords  Brougham  and  Cotteuhain 
mere  scarecrows,  dressed  up  in  full-bottomed  wigs,  to 
frighten   childish   non-intrusionists  ?       Had   many   of 


tliese  resulu- 
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the  first  intellects  of  the  age  been  struggling,  as  in  a  chap.xiv. 

matter  of  life  and   death,  to  break  imaginary  fetters, 

and  to  o-ain  liberties  which  they  already  enjoyed?     It  a  g;reat  act  of 

O  J  •!  •>     -I  faith  coni- 

is  hard  to  believe  all  these  things, — but  no  doubt  the  '^'^^^ 
framer  and  supporters  of  those  four  famous  resolutions  'f^-^Sli 
must  have  found  out  a  way  to  compass  this  great  act  t 
of  faith. 

The  adoption  of  the  resolution  was  moved  by  Dr. 
Cook.  After  oroinaf  over  the  old  ground  of  the  veto- 
law,  and  expatiating  with  considerable  warmth  on  the 
evils  of  agitation  and  strife,  he  came  at  length  to  the 
important  question  of  the  doctrine  of  Christ's  Head- 
ship, touched  in  his  second  resolution.  "  What  I  ^^^^'^ 
maintain  then  is,"  he  observed,  ''that  when  the  gene- 
ral doctrine  that  Christ  is  the  Head  of  the  church  is 
conscientiously  held, — there  is  nothing  wrong  in  be- 
lieving that  there  may  be  ground  for  diversity  of 
sentiment  as  to  what  is  comprehended  under  that 
Headship  in  all  cases,  or  particularly  where  there  are 
not  express  and  imambiguous  declarations  of  scripture 
upon  the  matter :  and  consequently  that  the  members 
of  a  church  may  remain  in  the  same  communion, 
although  they  are  not  agreed  under  the  view  of  the 
matter  which  I  have  taken  as  to  the  extent  of  the 
Headship,  or  as  to  what  must  be  embodied  in  it. 
Holding  the  Head  as  we  all  do,  it  is  quite  natural  and 
right  that  the  members  of  a  church  should,  by  consti- 
tutional means,  or  by  the  influence  of  representation 
and  argument,  endeavour  that  their  own  notions  upon 
this  subject  may  be  embraced  by  the  whole  church  : 
but  this  is  merely  what  takes  place  as  to  all  points  as 

to  which  men  differ, — and  differ  M'ithout  once  imagin- 

2  K  2 
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ciiAP.  XIV.  inor  tliat  tlie  difference  dissolves  the  social  or  religious 
ties  by  wliicli  tbey  are  related.  Much  as  we  have  of 
late  heard  of  spiritual  independence,  and  much  as  has 
been  spoken  and  written  about  it,  it  is  still  of  moment 
to  define  it,  or  to  endeavour  to  form  clear  notions  of 
°nouoifof  what  is  really  included  under  it."  This  appears  very 
Ji'ie'din™'  much  the  same  thing  as  to  say,  that  if  the  office-bearers 

signing  a-...,,-,  ..  -.•. 

creed.  of  a  cliurch  will  only  consent  to  sign  its  creed,  they 
may  disagree  as  much  as  they  like,  about  the  true 
meaning  of  the  articles  which  that  creed  contains.  If 
this  licence  be  good,  as  regards  one  great  cardinal 
doctrine,  it  must  be  equally  so  as  regards  every  other. 
Let  Dr.  Cook's  words  be  applied,  for  example,  to  the 
doctrine  of  Christ's  mediation, — to  the  eighth  instead 
of  the  thirtieth  chapter  of  the  confession  of  faith, — and 
"n'"""'  how  will  they  read  ?    "  What  I  maintain  then  is,  that 

weeds/air  whcii  tlic  geiicral  doctrine  that  Christ  is  the  mediator 

pUed  and        .  •  •  i        -i      i  i  i  •  i   • 

illustrated,  ig  conscieutiously  held, — there  is  nothing  wrong  in 
believing  that  there  may  be  ground  for  diversity  as  to 
what  is  comprehended  under  that  mediatorship  in 
all  cases,  or  particularly  where  there  are  not  express 
and  unambiguous  declarations  of  scripture  upon  the 
matter."  The  church  of  Rome  finds  it  quite  possible 
to  hold  "  the  general  doctrine,"  that  Christ  is  the 
mediator,  and  yet  so  to  differ  as  **  to  what  is  compre- 
hended under  it,"  as  practically  to  make  the  doctrine 
void  altogether.  Would  Dr.  Cook  have  ventured  to 
say,  that  because  papists  and  protestants  hold,  in 
common,  this  general  doctrine  of  Christ's  mediator- 
ship,  their  diversities  of  opinion  as  to  what  it  does,  or 
does  not  include,  should  not  separate  them  from  one 
another  ?     He  might  indeed  have  said,  and  truly,  that 
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the  protestant  confession  defines  the  doctrine  of  the  chap.xiv. 
mediatorship  in  a  way  that  points  ont  the  sense  in 
which  every  honest  protestant  mnst  be  understood  to 
hokl  it — a  sense  not  to  be  reconciled  with  the  creed, 
on  the  same  point,  of  the  church  of  Rome.  But  is  it 
not  so,  that  the  confession  of  faith  defines  quite  as 
exphcitly  the  doctrine  of  the  Headship  of  Christ,  and 
declares,  as  clearly,  what  is  included  under  it  ?  Does 
it  not  declare,  that  the   Headship  is  a  doctrine  which  no  room  for 

'  ■•■  sucli  laxity 

includes  under  it  the  separate  standing  of  the  church  conf/ss?™ 
as  a  kingdom  not  of  this  world, — its  distinct  govern- 
ment in  the  hands  of  church  officers — the  exercise,  by 
these  officers,  of  the  entire  power  of  discipline,  and  in 
particular  their  authority  to  admit  to,  and  exclude 
from  the  privileges  of  the  church, — to  lay  on,  and  to 
take  off  spiritual  censures, — and  generally  to  administer 
the  whole  ''power  of  the  keys."  And  does  not  the 
confession  make  the  line  which  circumscribes  what  is 
embraced  in  this  doctrine  of  the  Headship,  still  more 
marked  and  prominent, — by  declaring  expressly,  that 
*'the  administration  of  the  word  and  sacraments,"  and 
"  the  power  of  the  keys  of  the  kingdom  of  heaven," 
are  matters  which  "  the  civil  magistrate  may  not 
assume  to  himself."  No  wonder  that  in  referring  to 
this  part  of  Dr.  Cook's  speech,  Mr.  Dunlop  should  "^J^^^^X'"/* 
have  remarked,  that  "  he  was  unable  to  ascertain  in  speech?''^ 
what  sense  Dr.  Cook  held  the  doctrine  of  the  Head- 
ship of  our  Lord,  excepting  that  it  was  a  sense  which 
might  be  compatible  with  various  opposing  opinions 
on  the  part  of  others." 

''Those  who  preceded  me  in  this  debate,"  said  Mr. 
Dunlop,  after  a  few  opening  sentences,  among  which. 
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Chap.  XIV.  tlic  0116  already  quoted  occurs,  "  dealt  with  the  sub- 
^r.^^op  JQ(.^  Qj^  high  grounds  of  principle.  I  have  a  humbler 
the^daimof  ^^^j,  -^^  addrcssiug  myself  to  acts  of  parliament.  Still 
these  acts  are  not  ordinary  statutes.  They  touch 
matters  of  high  and  holy  interest.  They  are  the 
homage  which  the  kings  of  the  earth  have  paid  to  the 
Kins  of  kin<Ts, — the  deeds  of  nations  acknowledijincr 
the  truths  of  the  living  God, — bulwarks  raised  by  men 
in  the  exercise  of  the  authority  which  God  has  given 
to  princes,  to  fortify  and  protect  the  authority  which 
He  has  committed  to  His  church."  The  points 
embraced  in  the  course  of  the  learned  and  perspicuous 
legal  argument  which  he  thereupon  addressed  to  the 
house,  were  these: — The  recopiition,  by  the  statute 
law  of  Scotland,  of  the  exclusive  jurisdiction  of  the 
church  in  matters  spiritual  and  ecclesiastical.  The 
Summary  of  absolutc   exclusioii   of  the   jurisdiction  of  the  secular 

liis  state-  c       ^  ' 

ment  courts,  or  of  the  interference  of  any  secular  power. 
The  statutory  injunctions  on  the  civil  courts  and  offi- 
cers of  justice,  to  aid,  in  their  own  province,  in  carrying 
into  execution  the  sentences  of  the  church  courts. 
The  securities  for  the  exclusive  jurisdiction  of  the 
church  contained  in  the  act  of  securitv.  the  treatv  of 
union,  and  the  oath  of  the  sovereign  on  accession  to 
the  throne.  And  lastly,  the  infringements  on  these 
rights,  by  the  act  of  Queen  Anne,  and  the  more  recent 
invasions  of  the  court  of  session.  In  a  word,  there 
was  condensed  into  this  able  speech,  the  substance  of 
that  whole  leofal  and  historical  argfument,  which  it  has 
been  one  of  the  objects  of  this  work  to  develope  and 
apply.  To  go  over  it  here,  were  only  to  repeat  what 
must  now  be  tolerably  familiar  to  the  reader's  mind. 
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When  speaking  of  the  late  proceedings  of  the  courts  chap^iv. 
of  law,   Mr.    Dunlop   took   occasion   to   refer  to   the  ^J:;;„^;^"JX. 

,    .     ,  ,     •  p      J 1  T  look  of  tlie 

chapel-act,    on    which   certani  ot    these    proceednigs  purtheima 

i'  '  111     taken  in 

were   based,   and   to  remind  Dr.    Cook  that  he   had  ^;^^^^ 
himself  supported  a  measure  essentially  the   same,  e^'^.^t'or*" 
when  in  1833  he  had  moved  for  the  admission  into 
church  courts  of  the  ministers  of  the  parliamentaij 
churches.       Hereupon    "  Dr.    Cook    observed,    that 
though,  as  convener,  he  had  signed  the  report  recom- 
mending the  act  which  was  thus  passed,  he  had  stated 
that  he  did  not  agree  with  the  report,  so  far  as  regarded 
the  allowing  the  ministers  of  these  churches  to  sit  in 
church   courts."     **  My  impression,"   answered   Mr. 
Dunlop,  "  has  been  different;   I  had  always  supposed 
that  Mr.  Pirie  of  Dyce,  who  alone  entered  a  formal 
dissent,  was  the  only  individual  who  differed  from  the 
report.      Certainly  Mr.  Pirie  has  always  plumed  him- 
self as  being  the  only  man  who  had  dissented  against 
that  vote;    but  we  now  find  that  the  rev.   doctor  is 
entitled  to  strip  him  of  part  of  the  honours  which  for 
some  years  he  has  regarded  as  peculiarly  his  own." 
Dr.  Cook  having  repeated  his  statement,  Mr.  Dunlop 
went  on  to  say,  ^' The  committee  which  made  that  m.  bu^uop 
report  was  composed,  besides  Dr.  Cook,  of  Dr.  Inglis,  ex^pianauou  = 

1  i  .  and  repeats 

Messrs.  Forbes,  Grant,  and  many  other  gentlemen  on  ws^tate- 
the  other  side  of  the  house,  and  also  of  several  judges 
of  the  court  of  session,  and  distinguished  members  of 
the  legal  profession,  such  as  the  late  Lord  President, 
Hope,  the  present  Lord  President,  Boyle,  the  present 
Lord  Justice  Clerk,  Hope.  I  forget  them  all ;  but 
there  was  a  host  of  judges  and  lawyers,  and  not  one 
of  them  in  the  committee,  or  out  of  the  committee. 


520  THE  TEN  YEARS'  CONFLICT. 

Chap.  XIV.  evei*  liiiited  that  we  were  infringing  tlie  constitution  of 
the  church  or  the  laws  of  the  land." 

Towards    the    close    of    his    speech,    Mr.    Dunlop 

addressed   himself    to   the    two    motions   before    the 

assembly.       In   reference    to    that  of  Dr.   Cook,  he 

shewed  that  the  remedy  which  it  proposed  did  not, 

^thTmotiun  ^^^   could   not  meet   the  case.      **  Supposing,  for   a 

of  ur.  Cook.  j^^Qjj^gj^^^  i\y^^  i\^Q  veto-act  were  repealed,  will  this 

settle  all  the  questions  now  in  dependence  ?  It  will 
not  settle  the  power  of  the  court  of  session  to  suspend 
the  censures  of  the  church,  to  prohibit  the  preaching 
of  the  word,  and  other  ecclesiastical  functions.  It 
will  not  settle  the  question  as  to  quoad  sacra  ministers ; 
nor  the  many  cases  which,  since  the  first  collision, 
forced  on  us  by  other  parties,  they  have  gone  on 
raising  against  us,  affording  opportunity  to  the  court 
of  session  to  give  decisions  and  lay  down  principles 
Thatmotiou  wliicli  uiust  bo  reuioved  out  of  the  way,  if  this  church 
settle  the     is  to  administor  her  ajffairs  according  to  the  laws  of 

Church's  . 

difficulties.  Christ's  house ;  so  that  the  motion  of  the  rev.  doctor 
will  not  answer  the  purpose  intended  by  him,  and  as  a 
basis  for  restoring  peace  to  the  church,  it  is  difficult 
to  understand  how  the  rev.  doctor  should  ever  have 
represented  it  as  such."  Having  contrasted  with 
that  inept  proposal  the  admirable  fitness  of  the  motion 
of  Dr.  Chalmers,  Mr.  Dunlop  concluded  thus : — "  I 
was,  perhaps,  for  a  time  too  much  inclined  to  seek 
for  peace  by  an  abandonment  of  our  position  as  an 
establishment,  and  at  once  to  secure  the  freedom  of 
carrying  on  the  ordinary  labours  of  a  church  without 
molestation,  by  relinquishing  the  temporal  advantages 
which   were  made  an  excuse,   however   unjustly,  for 
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interfering  with  us.  I  have,  of  late,  however,  been  chap.  xiv. 
learning  another,  and  I  trust  a  better  lesson, — the  duty  ^Mr^^l',u°"  °^ 
of  maintaining,  as  long  as  we  can  maintain,  the  van-  '°p *  *?'''''=''■ 
tage  ground  we  now  possess  for  exhibiting  and  estab- 
lishing the  true  nature  of  the  right  connection  between 
a  christian  church  and  a  christian  state.  Even  since 
this  assembly  met,  additional  motives  to  this  course 
have  been  presented  to  us.  Our  forefathers  secured, 
in  this  corner  of  Christendom,  the  recognition,  by  the 
state,  of  the  spiritual  independence  of  the  church, 
showing  how  the  church — acknowledging  the  implicit 
obedience  due  to  the  temporal  power  in  matters  tem- 
poral— may  yet,  while  supported  and  aided  by  the 
state,  conduct  her  own  government  and  advance  the 
cause  of  religion  in  spiritual  freedom  and  indepen- 
dence, with  mutual  harmony  and  peace.  They  thus  importance 
obtained  for  the  church  of  Scotland  a  position  among  "Jh-e^fthj." 
the  governments  of  the  nations,  which  she  has  ever  eugagcar 
since  retained.  Other  free  churches  which  were  refused 
an  entrance,  unless  at  the  sacrifice  of  their  liberties  as 
churches  of  Christ,  seemingly  hopeless  of  attaining  it, 
had  begun  to  oppose  all  connection  whatever  between 
the  kinodoms  of  the  earth  and  the  kingdom  of  the 
King  of  kings  of  the  earth.  Almost  abandoned  by  all 
who,  like  ourselves,  maintained  the  independence  of 
the  church,  the  powers  of  the  world  deemed  us  an 
easy  prey  and  strove  to  drive  us  from  our  stronghold. 
From  the  very  walls  erected  for  our  security  they  have 
assailed  us,  and  the  guards  set  to  protect  us  have 
used  the  weapons  entrusted  to  them  for  our  defence 
to  conquer  and  enslave  us ;  but  the  din  of  the  contest 
has  recalled  the  multitudes  who  had  almost  forgotten 
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Chap.  XIV.  QUY  existGiice,  to  a  sense  of  the  importance  of  the  post 
'''of"o'the7  which  we  occupy.  The  sympathies  of  christians  in 
every  part  of  the  world  are  turning  toward  us  ;  in  this 
assembly,  from  England,  from  Ireland,  from  America, 
from  Switzerland,  from  Prussia,  we  have  encourage- 
ment by  letter,  or  by  the  personal  presence  of  ministers 
of  the  gospel,  all  deeply  sympathizing  with  us  in  our 
struofffle  for  the  riixhts  of  the  church  of  God  in  con- 
nection  with  the  kingdoms  of  the  earth  ;  defending 
the  citadel  which,  as  a  protestant  establishment,  we 
possess,  we  afford  a  rallying  point  to  the  christian 
world,  and  through  it  the  churches  of  Christ  may  yet 
establish  themselves  in  the  fortress  of  the  world's 
power,  and  obtain  universally  a  national  recognition 
of  the  free  and  riohtful  dominion  of  our  cfreat  Head 
and  King." 

After   several   other   speakers   had    addressed    the 

assembly,  the  Rev.  Mr.   Robertson,  of  Ellon,  rose. 

In  the  course  of  his  speech,  he  made  the  important 

Eev.  Mr.      aduiissiou, ''  in  reference  to  the  general  interdict  in  the 

Koberlson  ^  ^  ^  _ 

°f^!'°"',  ,   Strathboorie  case,''  that  he  held  that  interdict  to  have 

admits  tliat  O  ' 

bogielnter-  bccu  '"  au  iucompetcnt  one,  incompetent  on  the  part 

diet  was  in-        p      i  •     m  •  i  •  i  i      i 

competent.  Qi  tlic  civii  powcr,  inasmucli  as  it  condescended  on 
certain  specialities  which  did  not,  perhaps,  fall  within 
the  province  of  the  civil  power  to  take  cognizance  of," 
With  strange  inconsistency,  however,  Mr.  Robertson 
maintained  that  though  it  was  incompetent  for  the 
civil  court  to  grant  such  an  interdict,  '^yet,  that  in 
applying  for  thiit  interdict,  the  majority  of  the  presby- 
tery of  Strathbogie  did  nothing  but  what  was  right. 
The  interdict  was  granted  in  the  very  terms  of  their 
prayer, — and  if  it  was  wrong  in  the   secular  tribunal, 


i 
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by  granting  it,  to  make  an  invasion  upon  the  spiritual  chap.  xiv. 
province  of  the  church, — how  much  more  wrong  for  ^|ste„Ty  on 
ministers  of  the  church  to  solicit  that  invasion,  and  *  '*  *"'^'"' ' 
thus    ultroneously   to    become    the   direct    agents    in 
breaking  down  that  ecclesiastical  authority  which  they 
had  sworn  at  all  hazards  to  uphold. 

Nearly  three  hours  after  midnight,  when  the  early 
dawn  of  a  summer's  day  was  already  dimming  the 
lights  in  St.  Andrew's  church,  where  the  assembly 
was  convened,  the  debate  was  closed,  and  the  overture 
was  adopted  by  a  majority  of  131, — the  numbers  being,  '^,!fi"\°^^r 
for  the  motion  of  Dr.  Chalmers  241,  and  for  that  of  lllip'^ 
Dr.  Cook  110. 

The  CLAIM,  DECLARATION,  and  PROTEST,  wliicli  the 
overture  embodied,  had  now  therefore  become  the 
claim,  declaration,  and  protest  of  the  church  of  Scot- 
land. By  that  solemn  instrument  the  church  took 
all  men  to  witness,  that  there  was  now  but  one  or 
other  of  two  alternatives  before  her, — either  to  get 
her  claim  acknowledged  and  allowed  by  the  legisla- 
ture, or  to  abandon  her  civil  establishment. 

DuriuiT  the  sittinsfs  of  this  assembly,  various  cases  "*'"^y.p™- 

~  o  J  '  ceedings  of 

connected  with  the  great  conflict,  to  which  the  claim  {,^^^^''^°'- 
of  right  referred,  came  up  for  decision.  The  settle- 
ment of  Mr,  Middleton,  who  had  been  intruded  in  a 
manner  so  outrageously  in  violation  of  the  laws  of  the 
church  upon  the  parish  of  Culsalmond,  was  set  aside. 
The  ministers  who  had  fraternized  with  the  deposed 
recusants  of  Strathbogie  were  suspended  from  the 
exercise  of  their  judicial  functions,  as  members  of 
church  courts,  till  the  March  commission  of  the 
following  year.      The  Rev.  Mr.  Livingston,  of  Cam- 
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Chap.  XIV.  busiietliaii,  wlio  had  been  convicted  by  his  presbytery 
of  theft,  was  deposed  from  the  office  of  the  ministry. 
The  court  of  session  had  interdicted  the  presbytery 
from  deposing  him,  on  the  plea  that  the  chapel-act 
had  brought  into  his  presbytery  certain  ministers  of 
quoad  sacra  churches,  and  that  these  ministers  had  no 
legal  right  to  take  part  in  the  government  of  the  church. 
The  presbytery  had  referred  the  case  of  this  new- 
interference  with  the  sj^iritual  functions  of  a  church 
court  to  the  assembly,  and  the  assembly  took  the 
matter  into  their  own  hands,  and,  by  a  unanimous 
decision,  pronounced  upon  the  unhappy  individual  the 
sentence  already  named.  Mr.  Clark,  the  presentee 
to  Lethendy,  who  still  continued  in  an  attitude  of 
defiance  to  the  authority  of  the  church,  was  deprived 
of  his  license.  The  Rev.  Mr.  Wilson,  of  Stranraer, 
who  had  been  charged  and  found  guilty  by  his  pres- 
bytery of  divers  acts  of  fraud,  and  who  had  betaken 
himself,  as  was  now  the  common  j)ractice  with  persons 
in  his  unfortunate  position,  to  the  civil  courts  for 
protection  against  the  exercise  of  that  discij^line  to 
which  he  had  by  his  ordination  vows  bound  himself 
to  yield, — was  deposed  from  the  office  of  the  ministry. 
Vigorous  ex-  In  a  word,  with  a  firm  and  unflinching  front,  the 
ciniTchdis-  church,  in  this  noble  assembly,  stood  upon  her  border, 

cipline.  , 

and,  to  use  the  language  which  Dr.  Chalmers  borrowed 
from  an  apostle, — *^gave  place  by  subjection,  no,  not 
for  an  hour," — to  any  one  of  the  encroachments 
attempted  to  be  made  upon  her  spiritual  province. 

Before  the  assembly  rose  a  resolution  was  adopted, 
on  the  motion  of  Mr.  Dunlop,  to  transmit  a  copy  of 
the  church's  claim  of  rights  to  her  majesty  the  queen. 
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In  seconding  the  motion,  Mr.  Makgill  Cricliton  said  chap.  sty. 
— "  That  able  document  contained  an  admirable  ^cHchton^' 
digest,  not  only  of  the  law  of  the  case,  but  a  full  and  Mr^ljunlop. 
concentrated  statement  of  the  arguments  of  the  case. 
Not  only  was  its  adoption  by  this  house  an  honour  to 
the  church  which  sanctioned  it,  but  the  sentiments 
which  it  avowed  were  an  honour  to  the  modern  Warris- 
ton  by  whom  the  document  was  drawn  up.  He  (Mr. 
Crichton)  was  persuaded  that  gentleman's  name  would 
stand  connected  with  this  document,  and  be  remem- 
bered with  gratitude  by  the  church,  long  after  all  in 
the  assembly  had  gone  to  their  fathers."  Mr.  Bruce, 
of  Kennett,  was  so  filled  with  admiration  of  this 
memorable  document,  that  he  urged  upon  the  as- 
sembly the  propriety  of  expressing  to  the  writer  of  it 
"  their  decided  approbation  of  the  manner  in  which  it 
had  been  drawn  up,  and  their  feeling  of  satisfaction 
with  that  o;entleman  for  his  zeal  and  devotedness  to 
the  interests  of  the  church  in  this  matter."  Mr. 
Dunlop,  with  his  characteristic  sense  of  propriety, 
entreated  the  assembly  to  forbear  from  naming  any 
individual  in  connection  with  the  document,  the 
authorship  of  which  must  now  be  presumed  to  belong 
to  the  house.  On  the  evening  of  the  same  day,  Mon- 
day, the  30th  May,  the  queen's  commissioner  was  The  Queen-s 
requested  by  the  moderator,  in  the  presence   and   on  Moneragrees 

o       -t  11  •111*°  convey 

the   part   or   the   assembly,   to   transmit   the   address  ti'eciiumof 

A  •>  '  nglits,  and 

embodying  the  claim  of  right  to  her  majesty.      His  1^^'^'°" 
Grace  at   once  ao:reed  to  do  so,  and  also  undertook  tot'h"'^ 

1  Tlironc. 

to  convey  to  the  same  high  quarter  the  petition  of 
the  assembly  for  the  abolition  of  patronage.  In  con- 
senting to  execute  this  task,  his  Grace  spoke  in  the 
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Chap.  XIV.  followin2f  temis : — "  I  shall  have  the  honour  of  trans- 

"''e^drin^    mitting  the  address  to  her  majesty,  and  likewise  the 

tounTertake  petltlou :  but  I  desire  it  to  be  distinctly  understood, 

this  duty.  ,  i*x  t'5J/~va1 

that  m  so  doing  1  express  no  approbation.  Un  the 
17th  of  June,  the  Marquis  of  Bute  fulfilled  his  promise 
by  placing  the  claim  of  right  and  the  petition  against 
patronage  in  the  hands  of  Sir  James  Graham,  secretary 
of  state  for  the  home  department,  "  in  order  to  be 
submitted  to  the  queen."  In  a  letter  addressed  to 
his  lordship  on  the  20th  of  the  same  month,  and  which 
was  immediately  afterwards  communicated  to  the 
moderator  of  the  general  assembly.  Sir  James  made 
the  following  reply : — "  If  the  presentation  of  these 
Letter  of  Sir  documonts  to  tlic  Queeu  implied,  in  the  least  degree, 

J.  Graham  .  -••_  ^  '  . 

^idsofBute  *^®  adoption  of  their  contents,  I  should  not  hesitate 
lothe'^dahii  to  declare,  that  a  sense  of  duty  would  restrain  me  from 
laying  them  before  her  majesty:  but  as  the  language 
used  in  the  two  addresses  is  respectful,  and  as  the 
inclosure  purports  to  be  a  statement  of  grievances 
from  the  supreme  ecclesiastical  authority  in  Scotland, 
I  am  unwilling  to  intercept  their  transmission  to  the 
throne.  I  shall,  therefore,  lay  before  the  queen  your 
lordship's  letter,  with  all  the  documents  accompanying 
it,  declaring,  at  the  same  time,  that  this  act  is  not  to 
be  regarded  as  any  admission  whatever  of  the  claim 
of  right,  or  of  the  grievances  which  are  alleged." 
Even  if  Sir  James  had  not  been  at  such  pains  to  guard 
himself  upon  the  subject,  it  is  not  probable  that  any 
one  would  have  fallen  into  so  great  a  blunder  as  that 
of  imputing  to  him  a  sympathy  with  the  reforming 
principles,  and  the  spiritual  rights  and  liberties  of  the 
church  of  Scotland. 
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A  few  days  before  this  correspondence  took  place,  chap  xiv. 
tlie  government,  by  an  act  more  significant  of  their 
spirit  than  creditable  to  their  character,  had  sufficiently 
marked  their  unabated  opposition  to  the  church. 
Having  entirely  failed  to  realize  the  expectation  they  Second  read- 
had  led  Mr.  Campbell,  of  Monzie,  to  entertain  that  moS'"^ 
they  would  bring  forward  some  legislative  measure  of 
their  own,  for  the  settlement  of  the  church's  difficulties, 
all  the  requisite  preparations  were  made  for  bringing 
on  the  second  reading  of  his  postponed  bill.  A  mus- 
ter had  been  made  of  its  friends,  some  of  whom,  like 
Mr.  Rutherford,  the  former  lord  advocate,  had  hurried 
up  from  Scotland,  and  put  themselves  to  great  incon- 
venience, in  order  to  take  part  in  the  anticipated  dis- 
cussion. The  15th  of  June,  the  day  till  which,  at 
the  special  request  of  the  government,  the  second 
reading  of  the  bill  had  been  deferred,  at  length 
arrived  :   but  the  speaker  of  the  house  had  meanwhile  discovery 

-^  made  by  flie 

made  a  discovery,   of    which    advantage    was  imme-  f/,g' 


iker  of 
House 
of  Commons, 


itliout 
the  consent 
of  the 


diately  and  ungenerously  taken,  to  get  rid  of  the  bill  thntTheTu 
altojxether.      The  object  of  the  bill  was  to  modify  the  procei-ded 

o  J  •'in  withoul 

law  of  patronage.  The  crown  holds  the  patronage  of 
a  number  of  the  churches  to  which  the  bill  was 
intended  to  apply  :  and  no  bill  which  affects  any  of 
the  rights  of  the  crown  can  be  introduced  into  parlia- 
ment till  the  consent  of  the  crown  has  been  obtained. 
No  wonder  that  when  this  sudden  discovery  was  as 
suddenly  announced,  Mr.  Campbell  should  have 
expressed  both  regret  and  surprize.  "  He  certainly 
was  not  prepared  for  the  objection,  because  the  head- 
ing of  his  bill  was  precisely  the  same  as  that  which 
was  in  the  other  house  last  year,  and  it  was  not  there 
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objected  to:  neither  had  any  objection  been  taken  to 
it  in  this  house,  the  house  of  commons,  where  it  had 
been  read  a  first  time."  The  objection,  however,  was 
not  insuperable,  and  accordingly,  Mr.  Maule  put  the 
question  to  Sir  Robert  Peel,  whether  he  would  not 
use  the  prerogative  which  he  undoubtedly,  as  the  first 
minister  of  the  crown,  possessed,  to  put  this  purely 
technical  objection  aside.  "  He  believed  that  it  was 
in  the  power  of  the  right  honourable  baronet  to  waive 
or  to  remove  that  objection,  if  he  thought  fit  to  do  so. 
-;:-  -;f  -;,-  jjg  would  now  ask  the  right  honourable 
baronet  whether  he  meant  to  avail  himself  of  that 
objection,  or  whether  he  would  waive  the  objection  so 
far  as  to  allow  the  discussion  of  the  measure  to  take 
place  that  evening."  Sir  Robert  Peel  replied,  that 
"  he  had  never  heard  of  this  objection  till  about  an 
hour  before.  ""'  "''  He  was  by  no  means  unwilling 
to  enter  into  the  discussion  on  the  subject,  but  he 
never  would  be  a  party  to  a  constructive  consent  of 
the  crown,  either  with  reference  to  a  grant  of  public 
money,  or  to  any  other  question  whatever,  where  the 
prerogative  of  the  crown  was  concerned."  This,  to 
say  the  least  of  it,  was  not  a  generous  course.  ''  One 
thing  must  strike  the  mind  in  relation  to  this  subject," 
observed  the  London  Record,  commenting  upon  it 
at  the  time,  "  the  church,  whether  right  or  wrong,  is 
so  persuaded  that  she  is  right,  that  what  she  seems  to 
desire  above  most  things,  is  a  free  and  full  discussion 
of  the  subject  in  the  British  legislature :  while  her 
opponents,  by  one  means  or  other,  have  repeatedly 
contrived  to  defeat  this  leoitimate  and  laudable  desire, 
— some  weeks  ago  by   Sir   Robert   Peel   giving    her 
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friends  reason  to  believe  that  he  would  introduce  a  chap.  xiv. 
bill  which  the  church,  according  to  her  recorded  prin- 
ciples, could  act  upon, — and  now  by  an  objection 
which  he  had  it  in  his  power  to  remove,  by  giving,  on 
the  spot,  the  sanction  of  the  crown  to  the  progress  of 
the  bill."  Such  proceedings  are  as  little  honourable 
to  the  straightforwardness  as  to  the  statesmanship  of 
Sir  Robert  Peel.  They  serve  to  show  how  little  he 
appreciated  the  real  worth  and  magnitude  of  the  in- 
terests that  were  now  at  stake.  To  out-manoeuvre  Theory  of 
his  opponents  by  a  skuful  use  of  parliamentary  tactics  [',\|^)',{°' 
was  not,  in  a  case  of  this  kind,  the  policy  of  either 
wisdom  or  patriotism.  One  use  it  served,  and  this  in 
all  probability  was  the  use  chiefly  intended  by  it, — it 
gained  time  for  the  expected  progress  of  that  defection 
to  which  Sir  Robert  Peel  and  his  colleagues,  Lord 
Aberdeen  and  Sir  James  Graham,  seemed  now  to  be 
looking,  as  destined  to  solve  all  the  difficulties  of  the 
Scottish  church  question. 

Not  long  after  this  period,  an  event  occurred  that 
was  destined  to  put  an  end  to  the  period  of  negotia- 
tion, and  to  brino-  the  whole  conflict  to  a  close.  Re- 
ference  has  already,  more  than  once,  been  made  to  the 
fact,  that  a  second  Auchterarder  case  had,  for  some  second  Auch. 

terarder 

time,  been  running  its  career  through  the  courts  of  '^=''^- 
law.  In  this  second  case.  Lord  KinnouU  and  Mr. 
Young  were  again  the  pursuers :  and  the  object  of 
their  suit  was — to  obtain  a  decree  requiring  the  pres- 
bytery of  Auchterarder  to  take  Mr.  Young,  the  rejected 
presentee,  on  trials, — and  sanctioning  his  claim  for 
damages,  in  the  event  of  their  refusing  to  obey,  in  this 
spiritual  matter,  the  order  of  the  civil  courts.    On  the 

II.  2  L 
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9th  of  August,  the  final  judgment  in  this  case  was 
pronounced  by  the  house  of  lords:  and  the  judgment 
was  in  favour  of  the  pursuers.  The  amount  claimed 
by  Mr.  Young,  in  name  of  damages,  was  £10,000. 
The  sum  to  be  actually  awarded  to  him  would,  of 
course,  remain  to  be  determined  by  a  jury;  but  by 
this  decision  the  vitally  important  principle  was  con- 
clusivelv  settled — that  the  courts  of  the  church  were 
liable  to  be  coerced  by  the  pains  of  law,  in  the  per- 
formance of  their  spiritual  duties.  The  judges  who 
pronounced  this  decision  were  Lords  Lyndhurst,  Cot- 
tenham,  Brougham,  and  Campbell;  and  it  is  a  striking 
and  sioruificant  fact,  that  from  one  end  to  the  other  of 
their  judicial  opinions,  there  is  not  to  be  found  so 
much  as  one  solitary  reference  to  those  laws  by  which 
the  spiritual  jurisdiction  of  the  church  of  Scotland 
is  declared  and  ratified, — nor  one  single  precedent 
adduced  from  the  histoi-y  of  the  church  of  Scotland,  to 
support  the  doctrine  which  this  decision  laid  down.""" 

At  a  meeting  of  the  presbytery  of  Edinburgh,  which 
took  place  about  ten  days  after  the  decision  was  given, 
attention  was  called  to  it  by  Dr.  Candlish,  and  to  its 
bearing  on  the  principles  and  duty  of  the  church. 
"  This,"  said  he,  ''was  a  decision  of  the  civil  court 
to  which,  in  no  shape,  could  the  chiu'ch  render  obe- 
dience,— to  which  the  presbyteries  of  the  church  could 
not  render  obedience.  The  former  judgment  in  the 
Auchterarder  case  was  one  to  which  they  could  render 


*  Tide  "  Speeches  of  the  Lord  Chancellor,  kc,  in  the  Appeal  of  the 
Presbytery  of  Auchterarder  against  the  Earl  of  Kinnoull  and  the  Rev. 
R.  Young,  with  the  Judgment  of  the  House  of  Lords.  Edinburgh  ;  W. 
Blackwood  tt  Sons,  kc,  1842." 
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obedience;    because,   for   anything  that   appeared  in  chap.xiv. 
that  judgment,  the  decision  might  have  been  intended 
simply  for  the  regulation  of  proceedings  with  respect 
to  the  temporalities.      The  church  therefore  declared,  '^'^'^^f^'X'' 
that  she  could  render  obedience  to  that  judgment,  in  Audlterar. 

,  .  p   .  ,      -,  (^        ^^        T  •  c  ,^  ^'^'^  decision 

that  view  or  it,  as  a  maffment  linaily  disposinof  01  the  in  tiie  sense 
temporalities  of  the  benefice  of  Auchterarder.  No  J^tf^^'ifcan. 
doubt  there  were  indications,  even  in  that  judgment,  recoud?*'^ 
that  the  civil  courts  were  about  to  stretch  their  powers 
beyond  their  just  limits;  but  the  judgment  bore  nothing 
more  on  the  face  of  it  than  he  had  just  stated.  This 
new  decision,  however,  finding  a  presbytery  guilty  of 
an  offence  or  crime  in  civil  law, — liable  in  damages 
for  rejecting  a  presentee  on  the  dissent  of  a  major 
part  of  the  congregation,  was  a  decision  which,  in  no 
sense  whatever,  could  they  obey, — for  it  was  not 
obeying  the  decision  to  reject  the  presentee,  and  then 
to  suffer  the  penalty.  The  amount  of  the  judgment 
was  this — that  the  civil  courts  had  jurisdiction  to  lay 
down  for  the  church  this  particular  rule,  for  their 
authoritative  guidance  in  the  discharge  of  their  spiri- 
tual functions  of  trying,  ordaining,  and  admitting 
candidates  for  the  ministry,  that  the  dissent  of  a  con- 
gregation was  no  sufficient  reason  for  setting  aside  a 
presentee,  and  that  those  courts  had  jurisdiction  to 
compel  presbyteries  to  induct  j^resentees  to  the  cure 
of  souls,  notwithstanding  of  such  dissent.  It  was  not 
the  mere  terror  of  damages  that  created  the  difficulty 
as  to  the  conduct  of  the  church.  But  here  was  a 
judgment  of  the  civil  court  to  which  they  could  not 
yield  obedience, — which  they  were  not  called  on  either 
by  scripture  or  constitutional  principles  to  obey.      It 
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Chap.  XIV.  was  valii  to  stxj ,  that  if  presbyteries  took  presentees 
on  trials,  the  civil  court  would  be  satisfied.  The  civil 
court,  in  the  late  decision,  said — the  dissent  of  the 
congregation  must  be  entirely  excluded.      The  church 

^tfik!nSome  could  uot  go  ou  upou  thcsc  terms;  they  could  not  even 

tiMsiic™"^  appear  to  sanction  such  a  decision  by  proceeding  just 
as  usual  to  act  upon  presentations,  without  guarding 
themselves  in  some  way  or  other  against  misconstruc- 
tion." 

These  considerations  were  too  clear  and  conclusive, 
not  to  strike  and  satisfy  the  minds  of  all  who  were 
really  concerned,  for  the  spiritual  independence  of  the 
church.  It  was  indeed  as  competent  and  lawful  in 
this  case,  as  in  that  of  the  Lethendy  or  Strathbogie 
interdict,  to  disregard  the  civil  decree,  and  to  take  the 
consequences.  To  suffer  was  not  necessarily  to  sin. 
On  the  footing  not  merely  of  scripture,  but  of  consti- 
tutional law,  the  church  held  herself  entitled  to  treat 
this  decision  as  itself  illegal, — as  a  usurpation  upon  her 
ratified  rights  and  liberties,  of  which  she  was  entitled 
to  complain  to  the  legislature,  and  to  which  it  would 
be  the  solemn  duty  of  the  legislature,  under  the  obli- 
gations of  the  revolution  settlement  and  of  the  treaty 
of  union,  to  put  an  end.     But  manifestly,  unless  the 

^cuuiduot''  legislature  did  interfere,  in  some  way  or  other,  to 
Munder  rcdrcss  this  grievance,  it  would  be  practically  impos- 
sible, as  Dr.  Candlish  truly  affirmed,  for  the  church 
to  go  on.  The  presbyteries  of  the  church  might  be 
contented  to  abide  the  issues  of  the  formidable  deci- 
sion which  the  house  of  lords  had  thus  pronounced  ; 
and  they  might  also,  by  divine  grace,  be  enabled  to 
do    so,   without  flinching   from  the   full  and   faithful 


consent  to 
go  on 
this  civil 
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discharge  of  their  duty  to  the  church's  Head  aud  cuap.xiv. 
Kiuo'.  But  such  a  state  of  thiugs  could  not  fail  to  be 
full  of  peril.  The  constancy,  not  of  courage  only, 
but  even  of  conscience  itself,  might  give  way  under 
the  pressure  of  those  harassing  inflictions,  which  reck- 
less patrons  and  sordid  presentees  could  now  bring  to 
bear  upon  the  courts  of  the  church.  At  all  events,  it 
was  neither  right  nor  safe  to  leave  men  permanently 
exposed  to  the  hazards  of  so  severe  a  trial.  The 
whole    subject    engaged   the  immediate   and   earnest  ^adojtllito 

attention  of  the  church,  and  after  calmly  and  prayer-  meeting  o't- 
uon-intru- 
fullv  considerinof  it,  a  resolution  was  taken  to  summon  sionami 

J  o        '  spiritual  111- 

a  meeting  of  all  those  ministers   who   had   identified  luS^r".'*' 
themselves  with  the   great   principles  for  which   the 
church  had  been  so  long  contending, — in   order  that 
they  might  look  this  crisis  in  the  face,  and  consider, 
as  in  the  sight  of  God,  what  ought  to  be  done. 

This  truly  solemn  meeting  was  convened  by  a 
circular  signed  by  thirty-two  of  the  most  venerable 
ministers  of  the  church.  ''You  must  be  aware,"  said 
this  memorable  circular,  ''that  the  late  decision  of  the 
house  of  lords,  in  the  case  of  Auchterarder,  has  prac- 
tically placed  the  church  of  Scotland  in  a  state  of 
subordination    to   the  civil   courts,    such   as   no   past  cluungthis 

„  ,  .  .     .  .  I   .  meeting. 

generation  or  presbyterian  mmisters  m  this  country 
would  have  submitted  to,  and  such  as  all,  until  within 
these  few  years,  would  have  regarded  as  something 
too  violent  and  unnatural  to  be  ever  realized.  In 
these  circumstances  it  appears  expedient  that  those 
ministers  who  hold  the  su[)reme  jurisdiction  of  the 
church,  in  things  spiritual,  to  be  indispensable  to  the 
maintenance  of  a  pure  gospel  in  the  land,  should  have 
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Chap.  XIV.  ail  opportuiiitj  of  full  and  unreserved  converse  with 
eacli  other, — in  order  that  their  common  mind  on  this 
vitally  momentous  question,  may  be  distinctly  ascer- 
tained, and  such  an  expression  of  it  given  forth,  as  by 
the  blessing  of  God,  may  have  the  effect  of  removing 
that  aggression  of  the  civil  power,  which,  if  not 
removed,  must  speedily  terminate  in  the  degradation 
and  overthrow  of  our  national  establishment."  After 
noticing  the  remarkable  fact  already  alluded  to,  that 
if  the  learned  lords,  who  gave  the  judgment  complained 
^thektede-  ^^}  wcre  ^'unauimous  in  the  adverse  sentence  which 
"*""'■  was  then  pronounced,  they  seem  to  have  been  not  less 
unanimous  in  the  silence  wherewith  they  pass  over 
one  and  all  of  the  statutes  which  recognize  and  secure 
the  absolute  and  exclusive  jurisdiction  of  the  ecclesi- 
astical courts  in  things  spiritual," — the  circular  pro- 
ceeded to  point  out  what  might  yet  be  done,  with  a 
view  to  avert  the  dangers  now  impending  over  their 
national  church, — and  to  indicate,  not  obscurely,  the 
only  course  that  would  remain  in  the  event  of  that 
last  effort,  to  procure  an  honourable  settlement  of  the 
question,  being  found  to  fail.  ''Without  entering  into 
the  legal  merits  or  demerits  of  the  judgment,  its  un- 
^wwch"tws  doubted  effect  is  to  place  us  in  a  position  where  we 
pfaceluh^'^  may  represent  with  all  deference  to  the  legislature, 
that  the  specific  statute,  rested  on  by  the  civil  court, 
has  now,  for  the  first  time,  and  in  opposition  to  all 
former  opinions,  been  so  construed  as  to  place  it  in 
direct  conflict  with  the  constitution,  unalterably 
secured  to  the  national  church  of  this  country.  We 
can,  therefore,  present  this  alternative  to  the  legis- 
lature and  crave  their  own  decision  upon  it, — whether 
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they  will   destroy  the   constitution   of  the   church   or  chap.xiv. 
remodel   this  particular  statute, — and   so   long  as  we  ^^'touT 
have  the  faith  of  treaties  and  of  coronation  oaths  for   ^^'* '''"'" 
our  securities,  we  may  hope  that   the  legislature  will 
yet  respect  the  privileges  assigned  sacredly  and  invio- 
lably to  our  church,  and  which,  both  at  the  revolution 
and  at  the  union  of  the  kingdoms,  were  declared  to 
belong    to    her    without    any    alteration    for    ever." 
''Should   the   state  prefer  the  former  branch  of  this 
alternative  proposition,"  the  circular  went  on  to  say, 
''there  yet  remains  a  higher  appeal  from  the  constitu-  if  that  fan,— 

•'  oil  tliey  must 

tion,  thus  disregarded  and  violated,  to  the  conscience  consdenVi"^ 
of  the  church."  Among  the  various  advantages  chunii. 
specified  in  the  circular,  as  likely  to  result  from  this 
CONVOCATION,  it  was  justly  and  appropriately  stated  to 
be  the  chiefest  of  them  all,  "that  it  will  afford  nume- 
rous opportunities  for  united  prayer  to  Him  who  can 
alone  turn  the  hearts  of  men  whithersoever  He  will, 
and  who  has  promised,  that  where  two  or  three  are 
met  together  in  His  name,  there  He  will  be  in  the 
midst  of  them." 

The  day  fixed  for  the  meeting  of  the  convocation 
was  Thursday,  the  17th  of  November, — the  day  imme- 
diately succeeding  that  of  the  quarterly  meeting  of  the 
commission  of  the  general  assembly.  On  the  16th  the 
commission  met,  and  after  transacting  some  ordinary  November 

,.  ,,  •  1  1  rill        nieetinij  of 

busniess,  proceeded  to  consider  the  state  oi  the  church.  tiieCommis- 

'■  sion. 

On  the  motion  of  the  Rev.  Mr.  Garment  of  Rosskeen, 
a  committee  was  appointed  to  prepare  and  transmit  a 
memorial  to  government  in  reference  to  the  late 
decision  of  the  courts  of  law,  and  to  the  claim  of  right 
adopted    by   the    preceding   general    assembly.       To 
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Chap.  XIV.  aggravate  the  grievances  of  the  church,  the  lord 
ordinary  had,  a  few  days  before  the  commission  met, 
pronounced  a  judgment,  at  the  instance  of  the  deposed 
ministers  of  Strathbogie,  sustaining  the  jurisdiction  of 
the  courts  of  hiw  to  set  aside  sentences  of  deposition 
pronounced  by  the  supreme  court  of  the  church. 
^/^camiMi's  <(gui>gly^"  gg^j(-|  J)y    Candlish,   after   commenting  on 

thechmck  this  decision,  and  on  the  peculiarly  offensive  note 
which  the  lord  ordinary  had  thought  fit  to  append  to 
it, — "surely  we  have  got  enough  now  to  entitle  us  to  go 
to  her  majesty's  government,  and  to  represent  to  them 
this  new  encroachment  on  the  province  of  the  church, 
and  to  demand  their  attention  to  our  claim  of  right. 
-X-  -:;-  i'c  Snch  is  our  value  for  the  establishment, — 
such  is  our  respect  for  the  institutions  of  the  country, 
— and  our  sense  of  those  blessings  for  which  our 
fathers  bled  and  died,  that  I  think  we  were  warranted 
in  entering  the  civil  courts  and  defending  them  there. 
But  there  is  a  limit  to  this  harassing  warfare;  there 
is  a  limit  to  this  church  going  on  with  it.  There  is 
a  point,  beyond  which  the  question  more  concerns  the 
country  than  the  church."  That  point  had  been  fully 
reached,  and  it  must  now  lie  with  the  government  and 
the  parliament,  conclusively  and  finally,  to  decide  the 
Thecommis-  cause.      Tlic   uiotiou    of   Mr.   Garment  was   adopted 

£ti5''  unanimously. 

caniient,  to       Ou  tlic  followiuof  dav,  aud  preparatory  to  the  con- 
transmit  a  _  O         J  '  LI  ^    J       ^ 

Tvemmint  vocatiou,    thcrc    was    a    special    meeting    for   publi 

worship  in  St.  George's  church.      The  centre  of  th 

November    churcli  was   set  apart   for  ministers,  and   the  space 

the  meeting  ^ 

voration""'   lai'g®  as  it  was,  was  completely  filled.      The  side  aisle 
and  galleries  were   appropriated   to    the   public,  an( 
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proved   altogether   insufficient   to   accommodate   the  chap.  xiv. 
crowds,   whom  this  solemn  occasion   had   drawn   to- ''^¥'^'='°*'°°- 

'  al  services 

gether.      The  devotional  services  were  conducted  by  ceorVs 

the  Rev.  Dr.  M'Donald  of  Ferrintosh,  that  eminent 

servant  of  God,  noticed  in  an  earlier  part  of  this  work, 

of  whom  it  is  enough  to  say  that  he  was  the  Whitefield 

of   the    highlands    and    islands    of    Scotland.       The 

proudest  and   most  powerful  chieftains  of  the  Celtic 

race  never  possessed  such  a  mastery  over  the  clans, 

which  the  fiery  cross,  or  the  wild  pibroch,  summoned 

into   the   field  in  the  fierce  days  of  feudal   strife,  as 

belonged,  in  these  more   peaceful  modern   times,  to 

this  humble  minister  of  Christ.     From  Tarbetness  to  DrMDonaid 

ot  Ferrm- 

the  outer  Hebrides, — from  the  Spey  to  the  Pentland  po'IVr'asa 
Frith, — the  fact  needed  but  to  be  known  that  John  aMhrik- 

■»TTviTii  1  1  botirs  in  the 

McDonald  had  come  and  was  about  to  preach  the  Highlands. 
Word,  in  order  that  the  country  for  twenty  miles 
around  should  gather  at  his  call.  Ten  thousand 
people  have  often  been  swayed  as  one  man,  stirred 
into  enthusiasm  or  melted  into  sadness,  by  this  mighty 
and  faithful  preacher's  voice.  While  these  sheets 
have  been  passing  through  the  press,  his  honoured 
dust  has  been  consigned  to  the  tomb;  but  his  life  and 
labours  will  be  remembered  among  his  native  hills  as 
long  as  highlanders  continue  to  love  the  gospel,  and  to 
venerate  the  memory  of  the  just.*  The  convocation 
sermon  was  preached  by  Dr.  Chalmers.  Never, 
perhaps,  was  the  truth  of  that  inspired  saying  of 
Solomon — '^a  word  spoken  in  due  season  how  good  is 
it,"t  more  vividly  realized  than  when  the  preacher  gave 

*  The  Rev.  Dr.  M'Donald  died  on  the  IGtli  of  April,  IS-iO. 
t  Prov.  XV.  23. 

2  L  2 
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Chap.  XIV.  Qut  as  liis  tcxt, —  ''Uiito  the  upriglit  there  ariseth 
^thV™ca- lig^^t  in  the  darkness.""      Every  man  looked  at  his 

pV"ed  by  neighbour,  and  exchanged  the  silent  but  strong  expres- 

mers.  gion  of  conscious  comfort  and  encouragement,  which 
the  very  utterance  of  these  words,  at  such  a  moment, 
called  forth.  *'The  great  lesson  of  this  text,"  said 
the  preacher,  as  he  proceeded  to  expound  it,  "  is  the 
connection  which  obtains  between  integrity  of  purpose 
and  clearness  of  perception, — insomuch  that  a  duteous 
conformity  to  what  is  right,  is  generally  followed  by  a 
luminous  discernment   of  what  is   true.     It  tells   us 

The  lesson  of  ^l^g^t  if  WO  liavc  but  OTace  to  do  as  we  ouo^ht,  we  shall 

the  text.  O  O       ' 

be  made  to  see  as  we  ought, — or,  in  other  words, 
that  if  right  morally,  we  are  in  the  highway  for 
becoming  right  intellectually."!  Having  illustrated, 
with  characteristic  felicity,  the  doctrine  of  the  text, 
he  spoke  of  two  kinds  of  darkness  which  the  light 
promised  in  the  text  might  be  needed  in  their  case 
to  dispel.  First,  there  was  a  darkness  connected 
with  the  mere  complexity  of  the  case.  "  This  kind  of 
darkness,"  he  said,  after  fully  explaining  it,  *'^may  be 
Thetwokiuds  overcome  by  dint  of  a  more  steadfast  and  perseverinor 

of  darkness.  •'  i  o 

attention,  or  more  vigorous  appliance  than  before  of 
the  merely  intellectual  powers."  "But,"  he  continued, 
'Hhere  is  another  sort  of  darkness,  proceeding  from  a 
wholly  distinct  source,  and  only  to  be  overcome  in 
another  way, — we  mean  the  darkness  which  gathers 
over  a  question  in  which  our  own  personal  interest  is 
suspended,  and  where  the  judgment  of  man  is  apt  to 

*  Psalm  cxii.  4. 

t  Sermon  preached  before  the  Convocation  of  Ministers,   &c.,   by 
Thomas  Chalmers,  D.D.,  LL.D.,  ic.     Glasgow:  W,  Colhns,  1842. 
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be  blinded  and  bewildered  by  that  most  deceitful  of  chap.xiv. 
all  sophistry,  the  sophistry  of  his  own  affections, — 
when  in  balancing;  between  two  terms  of  an  alterna- 
tive,  self  intervenes  with  its  mighty  preponderating 
bias,  and  turns  the  scale  against  the  whole  weight  of 
reason  and  conscience  on  the  other  side;  or  to  express 
it  otherwise,  when  the  objects  of  deliberation  are  seen 
through  a  medium  of  selfishness,  and  though  not  com- 
plicated, are  at  least  mightily  bedimmed  and  distorted 
thereby.  It  is  the  darkness  thus  originated  which 
our  text  has  properly  to  do  with, — because  a  darkness  '^a^^nessto 
which  needs,  for  the  dispersion  of  it,  not  so  much  an  lext'spedai- 
intellectual  as  a  moral  counteractive.  It  is  obviously 
that  sort  of  darkness  which  integrity  of  heart  and 
purpose  is  fitted  to  dispel, — a  darkness,  you  will 
observe,  which  settles  and  sits  fast  on  the  minds  of  the 
sordid  and  the  fearful;  but  which  vanishes  and  gives 
way  before  the  untroubled  eye  of  him  whose  serene 
and  single-minded  purpose  it  is,  to  be  as  he  ought 
and  to  do  as  he  ought." 

It  was  under  the  hallowincj  influence  of  these  most 
solenm  and  seasonable  services,  the  convocation  sat 
down.      The  place  selected  for  its  sittings  was  Rox-  The  comoca- 

^        ^^  tion  meets 

burgh  church,  a  small  place  of  worship  in  an  obscure  ci,^°^!jl""'s^ 
street,  of  a  rather  obscure  quarter  of  the  city,  and 
which  was  chosen  solely  because  its  limited  size  fitted 
it  better  than  a  laro-er  church,  for  such  a  free  and 
conversational  conference  as  it  was  the  great  object 
of  those  who  assembled,  to  hold  with  one  another, 
^lany  predictions  during  the  few  weeks  which  imme- 
diately preceded  it,  had  been  hazarded  concerning 
this    memorable    meeting.     That   few   would  attend 
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Chap.  XIV.  was  tliG  coiifident  assertion  of  some ;  and  that  its 
counsels  would  issue  in  discord  and  confusion,  was  the 
not  less  confident  anticipation  of  others.      The  wish 

Eemarksof    was  father   to  the   thou;^ht.      **If/'   said  the   Times, 

tlie  Times  ^  ^ 

vocatior"'  combining  in  one  of  several  articles  on  the  subject 
both  of  the  evil  auguries  now  named,  '*  if  this  meeting 
is  numerously  attended,  which  certainly  admits  of  a 
doubt,  unless  the  whole  clergy  of  Scotland  act  as 
indiscreetly  as  pious  old  Mause  when  she  retired  in 
the  spirit  of  an  early  martyr,  from  the  barony  of 
Tillietudlem,  we  may  safely  leave  the  dissensions 
which  already  manifest  themselves  amongst  the  non- 
intrusionist  party,  to  humble  the  pride  and  overthrow 
the  power  of  their  leaders."     The  spirit  of  which  old 

oiaMause  Mausc  was  the  exponent,  however  it  might  serve  to 
point  the  sneer  of  the  Times,  was  found  to  be  no  jest- 
ing matter  in  the  days  of  Sir  Walter's  tale.  It  proved 
more  than  a  match  for  the  sword  of  Olaverhouse,  and 
the  infatuation  of  despising  and  trampling  on  it,  cost 
the  Stewarts  their  throne.  There  was  a  moral  in  the 
story  of  Tillietudlem  which  both  the  Times  and  the 
party  for  whom  he  wrote  had  failed  to  learn,  and 
hence  the  egregious  blunders  into  which  they  fell. 
Conscience  seemed  to  be  a  force  as  little  known  to 
the  dynamics  of  politicians  in  the  nineteenth  as  in  the 
seventeenth  century,  and  accordingly  it  was  left  alto- 
gether out  of  their  estimate  from  beginning  to  end  ofj 
the  ten  years'  conflict.  The  convocation  might  havt 
been  expected  to  give  them  some  little  light  upon  th( 
subject.  Instead  of  vindicating  their  sinister  vatici-j 
nations  by  failure,  it  rebuked  them  by  the  most  trium-l 
phant  success.     Although  it  met  in  the  dreary  and) 


aud  Tillie- 
tudlem, 
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wintry  month  of  November,  it  was  attended  by  465  cjiap.  xiv. 
ministers,  and  tliese  gathered  out  of  every  county '^t','^„'Xnd-' 
from  Wigton  to  Caithness ;  and  never,  perhaps,  did  a  minLttl 
meeting  so  large,  and  occupied  with  matters  so  excit- 
ing and  difficult,  present  a  more  remarkable  exhibition 
of  unanimity  and  mutual  love.  As  the  proceedings 
of  the  convocation  were  strictly  private  and  confiden- 
tial, no  authentic  record  was  preserved  or  taken  of  the 
numerous,  interesting,  and  admirable  addresses  which, 
in  the  course  of  its  sittings,  were  delivered ;  nor  of 
the  many  touching  incidents,  full  of  both  pathos  and 
piety,  by  which  its  proceedings  were  distinguished. 
In  order  to  give  to  the  deliberations  of  the  assem- 
bled brethren  a  practical  character  and  a  definite 
aim,  two  great  questions  were  singled  out  for 
discussion, — 1st.  what  is  our  grrievance  ?  2d.  what   is  The  questions 

°  of  the  cou- 

tlie  remedy  for  that  grievance,  which  it  is  necessary  to  ^°'^''"°»- 
obtain  ?  Nothing  could  have  been  more  just  or 
judicious  than  the  method  that  was  followed  in  bring- 
ing out  the  mind,  and,  finally,  taking  the  sense  of  the 
meeting  on  these  cardinal  questions.  First  the 
question  was  introduced  by  some  ministers  of  years 
and  experience,  such  as  Dr.  Chalmers  or  Dr.  Patrick 
M'Farlan;  an  opportunity  was  then  given  to  any  who 
chose  to  ofi'er,  spontaneously,  their  sentiments  regard- 
ing it  to  the  meeting ;  and,  finally,  the  synods  of  the 
church  were  called  in  succession,  and  those  members  Mode  of  pro- 

ceedin;;  in 

of  each  synod  that  were  present  in  the  convocation  "0^"°"™*^*' 
were   invited   to   state   their  views.     By   this  means 
every  one,  however  little  known  on  the  arena  of  public 
controversy,  who  had  "  any  word  of  exhortation"  for 
his  brethren,  or  anything,  however  short  and  simple, 
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cuAP.xiv.  for  the  exoneration  of  liis  own  conscience  to  utter,  was 

brought    forward   and  enconraored   to    contribute    his 

share  to  those  counsels,  by  which  the  convocation  was 

to  be  guided   to  its   decisions.     It  was,   moreover,   a 

^rild'iK'  standhig  rule,  that  nothing  was  to  be  carried  by  mere 

bymerema- maiorities,  and  that  no  man  was  to  be  held  as  com- 

jorities.  ^  "^ 

mitted  to  anything  but  that  which  was  expressed  in 
his  own  statement,  or  confirmed  by  his  own  vote. 
These  most  wise  arrangements  inspired  universal 
confidence,  and  every  man  spoke,  in  consequence, 
with  the  most  unreserved  freedom.  Differences  of 
o^^inion,  in  matters  of  detail,  of  course,  there  were  ; 
and  through  the  undue  heat  and  pertinacity  of  one  or 
two  individuals,  it  seemed  sometimes,  for  a  little 
moment,  as  if  *' the  bond  of  perfectness"  was  about 
to  be  broken.  Patience  and  prayer,  however,  never 
failed  to  dispel  these  transient  clouds,  to  allay  the 
little  gusts  that  came  along  with  them,  and  to  restore 
sunshine  and  serenity  to  the  moral  atmosphere  of  that 
most  memorable  meeting.  Few  that  were  present  can 
ever  forget  the  overwhelming  gush  of  deep  and  tender 
emotion  that  filled  every  bosom  as  the  heavenly- 
^M^chfue's  niinded  M'Oheyne,  when  called  on  to  pray  after  one 
prayer.  ^£  tlicsc  auxlous  uioments,  uttered,  in  his  melting 
tones,  the  slightly  modified  words  of  the  psalmist, 
"  The  enemy  hath  thrust  sore  at  us,  that  we  might 
fall ;  but  the  Lord  helped  us.  The  Lord  is  our 
strength  and  song,  and  is  become  our  salvation.'*"" 
In  a  truly  spiritual  sense  the  members  of  that  convo- 
cation were  there  "  baptized  in  the  cloud  and   in  the 

*  Psalm  cxviii.  13,  14. 
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sea;"  prepared  to  march  forth  as  a  band  of  brothers  chap. xiv 
into  the  wilderness  of  their  coining  trials,  esteeming 
even   the  reproach  of  Christ  greater  riches  than  the 
treasures  of  Egypt. 

The  convocation  commenced  its  sittings,  as  has 
been  ah'eady  mentioned,  on  Thursday,  the  17th  Nov., 
and  it  conchided  them  on  Thursday,  the  24th  of  the 
same  month.     Its  dehberations  had  resulted  in  the  Resolutions 

•J.  n  ,  I         n  1        •  1  ..of  the  convi 

adoption  or  two  sets  oi  resolutions, — the  one  containing  cation. 

the  answer  to  the  question — what  is  the  grievance? — 

the  other,  the  answer  to  the  question — what  is  the 

remedy  ?      The   former   series,  concisely  but   clearly 

pointed    out    the    grand    elements    of    the    church's 

grievance.     1.  The  decisions  of  the  civil  courts,  in  the  First  series. 

two  Auchterarder  cases,  had  converted  the  spiritual  act 

of  receiving  and  admitting  a  presentee  to  the  ministry, 

and  to  the  cure  of  souls,  into  a  ''civil  oblio-ation," 

liable  to   be   enforced  by  the  pains  and  penalties  of 

civil  law;  and  had  ruled  that  the  church  was  guilty  of 

a  civil  offence,  to  be  dealt  with  accordingly,  when,  in 

terms  of  her  own  law,  and  in  accordance  with  her  own 

immemorial  and  constitutional  principles,  she  rejected 

a  presentee  because  of  the  dissent  of  the  congregation. 

2.  That  by  other  decisions  interfering  with,  and  setting 

aside  the   spiritual   censures  of  the  church,  the  civil 

courts  had  usurped  ''the  power  of  the  keys."     3.  That 

these  encroachments  on  the  proper  jurisdiction  of  the 

church  were  based  on  a  novel  interpretation  of  the 

act  of  Queen  Anne, — an  act  which  was  itself  a  wrong 

from  the  beginning.     4.  That  the  principle  involved 

in  these  decisions  of  the  courts  of  law  was  that  of  a 

civil    supremacy   in   matters    spiritual, — a    principle 
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Chap. XIV.  wliich  could  iiot  be  submitted  to;  and,  5.  That  the 
resistance  which  had  been  made  by  the  chmxh  to 
these  encroachments  of  the  temporal  power,  was 
fomided  in  a  reverence  for  great  constitutional  as  well 
as  scriptural  principles, — and  was  still  persisted  in  for 
this,  among  other  reasons,  that  if  these  encroachments 
were  sanctioned,  it  must  be  at  the  expense  of  over- 
throwing the  ratified  constitution  of  the  church  of 
Scotland.  This  first  series  of  resolutions  was  passed 
on  Saturday,  the  1 9th  of  November,  and  was  concurred 
in  by  423  ministers.      The  second  series  also  contained 

seconci series,  five  rcsolutions.  1.  Tliis  important  doctrine  was  laid 
down, — "  That  while  the  church  most  solemnly  protests 
against  the  invasion  of  her  jurisdiction  by  the  civil 
courts,  as  contrary  to  the  word  of  God,  the  confession 
of  faith,  and  the  constitution  of  this  kingdom;  and 
while  in  particular  she  is  entitled,  in  the  judgment  of 
the  brethren  now  assembled  to  declare,  as  the  general 
assembly  in  the  claim  of  rights  has  declared,  that  the 
assumption  by  the  civil  courts  of  authority  in  matters 
spiritual,  and  especially  in  the  ordination,  admission, 
or  deposition  of  ministers,  and  the  other  proceedings 
there  set  forth,  is  in  violation  of  the  law  establishinjy 
the  church,  which  was  made  unalterable  by  the  act  of 
security  and  the  treaty  of  union;  and  that  whatever  is 
done  in  the  exercise  of  that  assumed  authority,  ought 
therefore  to  be  held, — as  in  right,  or  de  jure,  it  is, — ■ 
null  and  void,  and  of  no  effect:  still,  whatever  the  nation 
in  these  circumstances  might  do,  it  is  not  the  duty  of 
the  church,  as  a  kingdom  not  of  this  world,  which  has 
not,  and  cannot  have  any  power  of  the  sword,  or  any 
secular  dominion  whatever,  to   plead  her  title   thus 
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acquired  and  secured  to  the  temporal  benefits  of  her  chap.xiv. 
establishment,  in  opposition  or  resistance  to  the 
supreme  power  of  the  state,  except  in  the  way  of 
remonstrance,  protest,  and  serious  warning."  2.  That 
while  it  was  the  duty  of  the  church  to  state  the 
grievance,  the  refusal  of  the  state  to  redress  it,  must 
be  held  to  imply  the  sanctioning  by  the  state  of  those 
powers  which  the  courts  of  law  had  assumed.  3.  This 
resolution  laid  down  in  accordance  with  the  principles  of 
the  confession  of  faith,  what  is,  and  what  is  not  compe- 
tent, to  the  state  and  to  the  church,  respectively;  show- 
ing that  each  is,  and  must  be,  for  the  very  ends  of  its 
institution — independent  in  its  own  province.  4.  That 
it  is  the  duty  of  the  faithful  ministers  of  the  church  not 
to  retain  their  endowments,  or  to  persist  in  their  present 
conflict  with  the  civil  power,  after  the  state,  by  refusing 
to  redress  the  existing  grievances,  shall  have  virtually 
made  it  a  condition  of  enjoying  the  temporal  benefits 
of  the  establishment,  that  they  shall  be  subject  to  civil 
control  in  matters  spiritual,  and  bound  against  their 
consciences  to  intrude  ministers  upon  reclaiming 
congregations;  and,  5.  *'Tliat  it  is  the  duty  of  the  w,at those 
ministers  now  assembled,   and  of  all  who  adhere  to  scribe  tii'ese 

resolutions 

their  views,  to  make  a  solemn  representation  to  her  £e°thek  *" 
majesty's  government,  and  to  both  houses  of  parlia-  "'^" 
ment,  setting  forth  the  imminent  and  extreme  peril 
of  the  establishment,  the  inestimable  value  of  the 
benefits  which  it  bestows  on  the  country,  and  the  pain 
and  reluctance  with  which  they  are  forced  to  contem- 
plate the  possibility  of  the  church's  separation,  for 
conscience  sake,  from  the  state, — respectfully  calling 
upon  the  rulers  of  this  nation  to  maintain  the  consti- 

II.  2  M 
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cnAP.siv.  tutioii  of  tlie  kingdom  inviolate,  and  to  uphold  a  pure 

establishment  of  religion  in  the  land, — and,  finally, 

intimatino;  that  as  the  endowments  of  the  church  are 

undoubtedly  at  the  disposal  of  the  supreme  power  of 

the  state,  with  whom  it  rests  either  to  continue  to  the 

church  her  possession  of  them,  free  from  any  limitation 

of  her  spiritual  jurisdiction  and  freedom,  or  to  withdraw 

them  altogether ;  so  it  must  be  the  duty  of  the  church, 

and  consequently  in  dependence  on  the  grace  of  God, 

^tcrmiuition^  it  Is  thc  determination  of  the  brethren  now  assembled, — 

Lice'^cum^'^'  if  no  measure  such  as  they  have  declared  to  be  indis- 

uotiedress-  peiisablc   bc   granted, — to   tender  the   resignation   of 

eu,  to  aban-    1  O  -^  O 

iNtabifsh.  those  civil  advantages  which  they  can  no  longer  hold 
in  consistency  with  the  free  and  full  exercise  of  their 
spiritual  functions,  and  to  cast  themselves  on  such 
provision  as  God,  in  His  providence,  may  afford, — 
maintaining  still  uncompromised  the  principle  of  a 
right  scriptural  connection  between  the  church  and 
the  state,  and  solemnly  entering  their  protest  against 
the  judgments  of  which  they  complain,  as,  in  their 
decided  opinion,  altogether  contrary  to  what  has  ever 
hitherto  been  understood  to  be  the  law  and  constitution 
of  this  country." 

Second  series       Tliis  sccoud  aiid  Hiost  important  series  of  resolutions 

ofresohi- 

scribed'b'  ^^^  passed  by  the  convocation  on  Tuesday,  the  22d 
3^54  minis-  ]>^Qyei;i-i|)gi'^  ^ud  coiicuiTed  in  by  354  ministers.  Of 
the  465  ministers  who  took  their  seats  in  the  convoca- 
tion, the  whole  number,  from  obvious  and  unavoidable 
causes,  could  not  be  present  at  any  one  time,  while 
many  were  obliged  to  return  home,  from  the  pressure 
of  other  engagements,  before  the  business  of  the  con- 
vocation could  be  brought  to  a  close.     Partly  to  these 
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causes,  and  partly  no  doubt  also  to  the  wish  which  chap.xiv. 
some  had,  to  suspend  for  a  little  their  final  decision, 
the  difference  is  to  be  ascribed  between  the  number 
of  names  on  the  roll  of  the  convocation,  and  the  num- 
ber attached  respectively  to  the  two  series  of  resolu- 
tions. Independently  of  those  who  gave  in  their  adher- 
ence to  the  resolutions  after  the  convocation  rose, 
enough  was  done  on  the  spot  to  sound  a  loud  and 
most  intelligible  note  of  warning  in  the  ears  of  the 
government.  To  any  one  not  blinded  by  prejudice 
or  passion,  it  ought  to  have  been  abundantly  mani-  The  church 
fest  that   the  church  was   now  settinof  her   house   in  ''""sein 

O  order. 

order,  and  preparing  for  the  worst, — and  that,  if  the 
legislature  should  fail  to  interpose,  and  government 
should  continue  to  trifle  a  little  lonoer  with  the  sub- 
ject,  the  dismemberment  of  the  national  church  was 
the  very  least  result  that  could  ensue.  There  were 
other  causes,  it  is  true,  besides  passion  and  prejudice, 
at  work  with  men  in  power.  Not  a  few  of  them, 
Gallio-like,  cared  for  none  of  these  things, — hardly 
deigning  to  inquire  who  were  the  parties,  and  never 
troubling  themselves  to  ascertain  what  were  the  inte- 
rests, concerned.      It  certainly  was  not  the  fault  of  the  Everj. means 

was  taken 

convocation,  if  the  rulers  of  the  country  did  not  awake  to  make 

'  J  "     ^     government 

to  a  sense  of  the  serious  nature  and  formidable  mag-  fmpemiing"' 

nitude  of  the  crisis  which  was  now  hurrying  on.      In 

every  competent  and  becoming  way,  the  means  were 

taken  to  make  known  what  those  who  attended  it  had 

done,  and  what  they  had,  through  grace,  determined 

to  do.      To  convey  to  the  community  at  large,  early 

and  authentic  information  of  what  had  taken   place, 

the  convocation  closed  its  sittings  in  public  in  a  great 

2m  2 
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Chap.  XIV.  meeting,  held  on  tlie  evening  of  Thursday,  the  24th  of 

^r"'n  sTth  November,  in  Lady  Glenorchy's   church.      Three   of 

Hoicua"'^'   the  members  of  the  convocation,  appointed  for  that 

public  meet-  •      i  i  •  i         -n  tn  /-n 

iiigiuLiidy  end  by  then*  brethren,  viz. — the  Rev.  Drs.  Clason  and 

Glenordiy  s  J  ' 

^''"'■'^"-  Caiidlish,  of  Edinburgh,  and  the  Rev.  Dr.  Buchanan, 
of  Glasgow,  addressed  the  meeting, — and  expounded 
the  whole  matter  to  the  crowded  and  deeply  solem- 
nized audience.  Further,  and  agreeably  to  a  special 
resolution  of  the  convocation,  ''  an  address  to  the 
people  of  Scotland"  was  drawn  up  by  the  Rev.  Dr. 
James  Buchanan,  of  the  High  church, "'  and  circulated 
in  thousands  over  the  whole  kingdom.  And  finally, 
a  memorial,  also  prepared  under  the  express  instruc- 
tions of  the  convocation,  was  addressed  to  Sir  Robert 
Peel,  and  to  the  other  members  of  her  majesty's 
government.  This  memorial  embodied  the  two  series 
of  resolutions,  and  explained  calmly  and  clearly 
what  those  circumstances  were  which  had  led  to  the 
calling  of  the  convocation,  and  what  were  the  objects 
which  it  was  designed  to    promote.     *'  They  feel," 

Memorial  of   sald  tlic  iiiemorialists,  in  this  weighty  and  impressive 

the  convo-  .  . 

cationists  to  (^Qcument,   ^' that  the   time   is  come   when   the  final 

governmeut.  ' 

determination  of  this  question  can  be  postponed  no 
longer  :  and  as  they  cannot  disguise  from  themselves, 
so  neither  would  they  deem  it  right  to  conceal  from 
the  government  and  the  country,  the  inevitable  result 
of  a  continued  refusal,  on  the  part  of  the  legislature, 
of  that  indispensable  measure  of  relief  which  they 
think  they  have  a  good  right  to  ask,  and  good  rea- 
son to   expect.       Their   situation,    in  truth,  is   most 

*  Now  professor  of  theology  in  the  Free  Church  College,  Edinhiirgh. 
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painful  and  embarrassing.  They  cannot  conduct  the  cuap.  xiv. 
affairs  of  the  church  in  the  manner  which  the  civil 
courts  have  prescribed ;  they  could  not  themselves 
remain  in  the  communion  of  a  church  which  should 
agree  to  regulate  her  procedure  according  to  the  prin- 
ciples now  held  to  be  involved  in  the  civil  law:  nor 
can  they  allow  others,  in  the  same  communion,  to  do 
so.     But  it  is  well  known  that  a  laro-e  minority  of  the  Tiiey  fis- 

o  J  tmctly  pro- 

church's  office-bearers  are  prepared,  in  obedience  to  h,teutio.?fto 
the  civil  courts,  to  cast  off  her  authority:  and  were  ty'sgoN'ern- 

ment. 

the  church,  while  continuing  to  claim  the  advantages 
secured  to  her  by  law,  to  persevere,  as  she  must  in 
principle  do,  in  maintaining  her  discipline  over  all 
who,  under  whatever  civil  sanction  or  compulsion, 
transgress  her  orders  and  violate  her  laws,  founded, 
as  she  believes,  on  the  word  of  God,  not  only  would 
she  be  exposed  to  grievous  obloquy  and  reproach,  but 
a  spectacle  both  painful  and  scandalous  must,  in  all 
probability,  be  exhibited,  of  two  sections  of  the  same 
church  striving  with  one  another  in  the  use  of  civil 
pains  on  the  one  hand,  and  spiritual  censures  on  the 
other.  "  "  ''•'  The  memorialists  are  not  ashamed 
to  confess,  that  they  shrink  from  such  an  exhibition 
as  would  thus  be  presented  before  the  people  of  Scot- 
land,— and  this  is  one  practical  consideration,  among  considera- 

'  i  •'  o     tions  winch 

others,  which  has  weighed  much  in  determining  them  {'hem'totue 
to  bring  this  whole  question  to  a  final  issue, — and  to  they  have 
retire  from  their  position,  as  connected  with  the 
establishment,  rather  than  prolong  an  unseemly  con- 
test with  the  civil  courts  which  deny,  and  with  their 
own  brethren  who  set  at  nought,  their  jurisdiction: 
a  contest  which   could   not   fail  to  be   attended   with 
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Chap.  XIV.  most  disastrous  consequences,  affecting  both  the 
majesty  of  law  and  the  highest  interests  of  religion." 
After  uttering  these  noble  sentiments — after  stating 
that,  as  being  entrusted  with  the  administration  of  a 
great  national  institution,  they  had  been  constrained 
by  a  sense  of  duty  to  contend  against  the  civil  courts 
as  hitherto  they  had  done,  for  what  they  conceived 
to  be  its  ratified  rights  and  liberties, — after  intimating 
that  they  did  not  feel  themselves  called  upon  to  do 
more  in  this  way  than  they  had  already  done,  but 
must  leave  upon  the  nation  itself  the  responsibility  of 
allowing  this  national  institution  of  the  established 
church  of  Scotland  to  be  subverted  and  overthrown, 
— they  concluded  thus  : — ''  The  memorialists  beg 
leave    very   respectfully    to    remind    her    majesty's 


The  obliga- 
tion and 

tv'ofthe  "  government,  of  the  obliafation  under  which  states  and 

State  in  this  °  '  O 

matter. 


their  rulers  lie  to  Him  by  whom  kings  reign  and 
princes  decree  justice:  whose  cause  they  are  bound 
to  espouse,  whose  church  it  is  alike  their  interest  and 
their  duty  to  support  and  secure  in  all  the  freedom 
with  which  He  has  endowed  it.  The  memorialists 
deeply  feel  the  solemnity  of  the  question  now  sub- 
mitted to  the  decision  of  parliament  and  of  the  nation; 
it  being  in  the  opinion  of  the  memorialists  nothing- 
less  than  the  question  whether  the  church,  unalterably 
established  in  Scotland,  is  to  be  preserved  inviolate, 
according  to  the  faith  of  treaties, — or  whether  this 
great  kingdom  is  to  commit,  as  the  memorialists 
would  regard  it,  the  heinous  national  offence  of  not 
only  breaking  the  national  faith,  but  disowning  the 
authority  of  Christ  in  His  own  House,  and  refusing 
to  recognize  His  church  as  a  free   spiritual   society. 
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instituted  by  Him,  and  governed  by  His  laws  alone,  chap.  xiv. 
The  memorialists  now  leave  tlie  whole  subject  in  the  ^aiLtTCing 

I  1  n  ^  •       J     >  J.  '  ±'  '  ,     exonerated 

hands  ot  her  majesty  s  a'overnment, — uniting  in  most  their  own 

conscicnc 

earnest  prayers  to  Almighty  God,  that  He  may  direct  i'^^itH'e 
the  counsels  of  her  majesty  to  that  conclusion  which 
shall  most  conduce  to  the  good  of  the  country,  and  to 
His  own  glory." 

The  last  act  of  this  eventful  drama  was  now  at 
hand.  When  the  curtain  closed  on  the  convocation, 
it  had  become  evident  to  thinking  men  that  the 
next  time  it  was  raised  it  would  reveal  a  still  more 
striking  scene.  Already  behind  the  screen  of  that 
temporary  obscurity  into  which  the  actors  retired, 
when  they  disappeared  from  Roxburgh  church,  and 
withdrew  into  the  privacy  of  their  own  parishes  and 
homes,  there  might  be  heard  the  busy  preparation 
and  the  hurrying  tread  of  those  whose  next  move- 
ment was  destined  to  consummate  the  Disruption  of 
the  Church  of  Scotland. 


CHAP.  XV. 


THE     DISRUPTION. 


Chap.  XV.  In  a  pcrfect  drama,  tlie  skill  and  genius  of  the  author 
The  cnmpii-   appear  in  the  bringing  on  of  the  catastrophe  at  that 

SnoT'  precise  point  where  all   the  converging  lines  of  the 

wounduj.'  complicated  story  meet,  and  where  its  whole  interest 
and  instruction  can  be  concentrated  in  one  decisive 
event  or  deed.  The  drama  of  the  Ten  Years'  Conflict 
was  not  contrived  by  any  human  intellect, — but  it 
had,  notwithstanding,  a  plan,  and  a  progress,  and  an 
issue, — the  completeness,  the  unity,  and  the  grandeur 
of  which,  betray,  not  indistinctly,  to  the  devout  and 
thoughtful  mind,  the  hand  and  power  of  Him  who  is 
ever  wonderful  in  counsel  and  excellent  in  working. 

Keviewof  the  Xhc  Couflict  took  its  Hsc,  as  the  reader  will  remember, 

rise,  charac- 

cour^eof  froui  thosc  two  reforming  acts  of  the  general  assembly 
the  Conflict.  ^^  -^g3^^  through  the  one  of  which,  the  church  vindi- 
cated the  rights  of  her  congregations,  by  asserting  the 
principle  of  non-intrusion, — and  through  the  other  of 
which,  she  vindicated  the  rights  of  her  office-bearers 
and  of  her  courts,  by  asserting  her  competency  and 
duty  to  invest  her  ministers  with  the  full  powers  of 
their  spiritual  office,  and  to  determine  to  whom  it 
belonged  to  administer  the  government  of  Christ's 
house.  Both  of  these  acts  came  to  be  challenged  by 
the  civil  tribunals.  They  were  acts  of  such  a  kind  as 
that  it  was  not  possible  to  challenge  them,  without 
raising  the  whole  question  of  the  mutual  relations  of 
church  and  state.     In  the  case  of  the  act  on  calls,  it 
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is  true,  this  did  not  all  at  once  appear.  The  ground  chap.  xv. 
taken  up  against  it,  however,  in  the  courts  of  law,  in- 
volved, from  the  very  first,  an  attack  on  the  intrinsic 
power  of  the  church  in  the  examination,  ordination, 
and  admission  of  ministers :  an  attack  which  was 
afterwards  not  only  prosecuted,  but  sustained  and 
enforced  in  a  sense,  and  to  an  extent,  which  virtually 
converted  the  ministry  and  the  pastoral  office  into  a 
mere  civil  institution, — the  qualifications  for  which, 
and  the  right  to  exercise  the  functions  of  which,  were 
all  of  them  matters  to  be  ultimately  regulated  and 
determined  by  the  court  of  session.  In  the  case  of 
the  chapel  act,  there  never  either  was  or  could  be  a 
doubt  that  to  overthrow  it,  by  the  mere  force  of  a 
decision  of  the  courts  of  law,  would  be  to  place  the 
entire  government  of  the  church  under  civil  regulation, 
and  to  deny  to  the  church  the  power  of  carrying  into 
effect  the  institutions  of  Christ. 

The  second  Auchterarder  decision,  pronounced  in  The  second 

^  Aiichterar- 

the  month  of  August,  1842,  had  carried  out  into  full  iZ^tf^^ 


development  the  principles  on  which  the  competency  gJeatbranch 
of  the  church  to  pass  the  act  on  calls  had  been  brought  fl'^t. 
into  dispute, — and  it  then  only  remained,  in  order  to 
ripen  the  whole  conflict  for  the  denouement  to  which 
it  was  hastening  on,  that  a  decision,  as  full  and  ex- 
plicit, should  be  given  on  the  chapel  act  too.  Five 
years  had  elapsed  after  the  passing  of  that  act  by  the 
assembly,  before  its  legality  was  formally  contested. 
The  prodigious  benefits  which,  within  that  period,  itxhestewar- 

-111  '"''  decision 

had  conferred  on  the  church  and  country,  have  been  ^j"^^'*""' 
sufficiently  illustrated  in  an  earlier  part  of  this  work. 
Among  these  benefits,  was  the  return  in  May,  1839, 
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Chap.  XV.  to  tlie  bosoiii  of  tliG  established  church  of  a  larofe  and 
respectable  body  of  the  seceders  of  the  precedino-  cen- 
tury,— called  the  associate  synod.     In  the  month  of 

nistovynf     Auoust  foUowiuo-  tlic  Rcv.  Jauics  Clelland,  a  minister 

the  Stewar-  O  o '  ' 

ton  case.  q£  ^^^^  syuod,  at  Stcwai'tou,  in  the  presbytery  of  Irvine, 
was  received  into  that  presbytery,  and  his  name  added 
to  the  roll  of  its  members,  agreeably  to  the  chapel  act 
of  1834,  and  to  the  special  instructions  of  the  assembly 
of  1839.  Steps  were  taken  shortly  thereafter,  as 
directed  by  the  chapel  act,  to  attach  a  parochial  dis- 
trict to  Mr.  Clelland's  ministerial  charge,  and  to  place 
it,  quoad  sacra,  under  his  pastoral  care.  While  pro- 
ceeding in  this  business,  an  agent  appeared  in  the 
presbytery,  at   a  meeting  held  on  the  7th   January, 

Mr.  Cunning- 1840,  ou  tlic  Dart  of  Mr.  Cunninoham,  of  Lainshaw, 

ham  of  ^  '•  ^  "        _ 

aniTother  ^^'^^  ccrtaiu  otlicr  heritors  of  the  parish  of  Stewarton, 
stewmton,  aud  iutimatcd  their  intention  to  oppose  the  erection 
chapel  act    of  tlic  proDoscd  Quoad  sacra  parish.      The  case  beino- 

in  January  l        l  J.  i.  o 

1810.  novel,  and  the  consequences  involved  in  it  important, 
the  presbytery,  by  a  majority,  resolved  to  refer  it  to 
the  superior  church  courts  for  advice.  Before  that 
advice  had  been  obtained,  Mr.  Cunningham  and  the 
heritors  concurring  with  him  in  this  movement,  pre- 
sented to  the  court  of  session  a  note  of  suspension  and 
interdict, — to  prohibit  Mr.  Clelland  "  from  sitting, 
acting,  and  voting  as  a  member  of  the  presbytery  of 
Irvine,  in  all  causes,  matters,  and  proceedings,  in  any 
way  originating  in,  or  connected  with  the  parish  of 
Stewarton,"  &c.:  and  also  to  prohibit  the  presbytery 
of  Irvine,  "  from  proceeding  in  any  way  or  manner, 
by  perambulation  of  the  parish  of  Stewarton  or  other- 
wise, in  dividing  the    said    parish,  and  designing  or 
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erecting  a  new  parish  therein,  and  placing  the  same  chap.  xv. 
under  the  pastoral  superintendence  of  Mr.  Clelland, 
or  of  any  other  person,  and  from  constituting  a  new 
and  separate  kirk  session,  having  jurisdiction  and  dis- 
cipline over  the  proposed  new  parish,  and  from  con- 
necting the  said  new  parish  with  the  church  and 
congregation  of  Mr.  Clelland,  and  generally,  from 
innovating  upon  the  present  parochial  state  of  the 
parish  of  Stewarton  as  regards  pastoral  superinten- 
dence, its  kirk  session,  jurisdiction,  and  discipline, 
belonging  thereto."-"  The  note  further  prayed  the 
court  to  prohibit  the  members,  or  pretended  members 
of  the  synod  of  Glasgow  and  Ayr,  and  ''  all  other 
persons "  from  doing  any  of  the  things  previously 
specified. 

This   interdict  was   granted   ad  interiTn,   by  Lord  inte'"fct 

o  'J  granted  lu 

Gillies, — and  on  the  15th  June  following,  it  was  con-  ^'''^""• 
firmed  by  Lord  Ivory,  "  in  respect  that  the  note  had 
been  duly  intimated  and  no  answers  lodged." 

Meanwhile  the  synod  of  Glasgow  and  Ayr,  on  the 
reference  for  advice  being  brought  up  at  their  meeting 
on  the  14th  April,  instructed  the  presbytery  of  Irvine 
to  proceed  to  allocate  a  territorial  district  to  the  new 
church  at  Stewarton,  agreeably  to  the  acts  of  assembly 
on  that  subject.     At  its  meeting  on  the  5th  May,  the 
presbytery  resolved,  by  a  majority,  to   do   so  accord- 
ingly;   but  their  decision  was,    by    the  dissent  and  ca<,e  carried 
complaint  of  one  of  their  own  members,  carried   by  pLsiTytely" 
appeal    to    the    general    assembly.      The    assembly  semwy.  °" 
remitted  the  case  to  the   commission,  which,  at   its 

*  Report  of  the  Stewarton  Case,  &c.,  by  J.  M.  Bell,  John  Murray, 
k,c.     Edinburgh :  Thomas  Clark,  law  bookseller,  1843. 
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Chap.  XV.  meeting  on  the  14tli  of  August,  dismissed  the  com- 
plaint, approved  of  the  conduct  of  the  presbytery  in 
resolving  to  proceed,  and   directed   them   to  proceed 
Sentence  of   accordino;]y ;   "  instructiuoj  them,  at  the  same  time,  to 

the  Commis-  O  J    '  o  '  ' 

thTcase'iIad  inscrt  express  words  in  the  deliverance  by  which  they 
ferred. '  allocatc  a  territorial  district  to  the  church  in  question, 
limiting  the  effect  of  the  same  to  matters  of  spiritual 
jurisdiction  and  discipline,  which  alone  are  implied 
in  or  would  be  affected  by  such  allocation  under 
the  existing  laws  of  the  church  ;  and  also  to  insert 
the  reservation,  likewise  implied,  to  heritors  and  their 
tenants  in  the  part  of  the  parish  which  may  be  set 
apart  for  the  new  church,  having  legal  right  to  the 
sittings  in  the  original  church  to  continue  in  their 
option,  members  of  the  congregation  thereof."  When 
the  presbytery  met  on  the  1st  of  September,  the 
interdict  obtained  by  Mr.  Cunningham  and  others 
was  served  upon  them  by  a  messenger-at-arms. 
^agahfinter.  Auxlous  to  procccd  wlth  caution,  and  in  a  peaceful 
and  conciliating  spirit,  the  presbytery  resolved  to 
delay  taking  any  steps  till  November.  They,  at  the 
same  time,  appointed  a  committee  to  confer  with  the 
heritors — in  the  hope  of  inducing  them  to  withdraw 
their  interdict — and  thus  to  avert  the  mischief  of  a  new 
collision  with  the  courts  of  law,  and  that  too  a  colli- 
sion in  a  matter  in  which  it  was  quite  manifest  the 
church  could  never  consent  to  give  way.  This  offered 
conference  the  heritors  refused  to  hold.  On  the  24th 
November,  the  presbytery  having  now  no  other  course 
left,  resolved  to  carry  into  effect  the  instructions  of 
the  commission  of  assembly,  and  to  meet  for  this 
purpose  on  the  10th  of  December.     When  they  did 
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meet,  the  interdict  was  served  on  them  anew.  The  chap.  xv. 
presbytery,  however,  mimoved  by  this  interference,  ^^'e^^'oS 
resolved,  "  that  in  obedience  to  the  superior  judica-  faceolth" 
tories  of  the  church,  to  whom  the  presbytery  consider 
themselves  bound  to  yield  obedience  in  all  spiritual 
matters,  and  also  with  the  view  of  promoting,  by 
increasing  the  amount  of  pastoral  superintendence, 
the  spiritual  interests  and  eternal  welfare  of  the  large 
population  of  Stewarton,""'  to  take  care  of  the  souls, 
and  to  exercise  spiritual  jurisdiction  and  discipline 
over  the  persons  inhabiting  the  district  comprehended 
within  the  following  boundaries,"  <fcc.  The  presby- 
tery further  stated  in  their  minute  that  they  could  not 
understand  the  interdict,  as  intended  to  hinder  them 
from  performing  purely  spiritual  acts,  or  to  go  any 
further  than  to  protect  the  civil  rights  of  the  parties 
concerned,  and  that  they  accordingly  "  declared  and 
provided,"  that  nothing  now  done  by  them  shall  in 
any  way  or  manner  affect  the  civil  rights  of  the  parties 
at  whose  instance  the  interdict  was  obtained.  The 
heritors  subsequently  complained  to  the  court  of  ses- The  inter- 

(lioters  coin- 


Court  of 
Session. 


sion  of  the  breach  of  interdict  thus  committed  by  the  p'^in  to  ti 

J  Court  ot 

presbytery  ;  but  before  this  complaint  was  lodged,  the 
presbytery  had  agreed  to  resist,  in  the  courts  of  law, 
the  right  of  interference  claimed  in  this  case  by  the 
heritors, — and  the  court  accordingly  determined  to 
reserve  consideration  of  the  breach  of  interdict  till  the 
main  question  should  be  disposed  of. 

The  whole  of  the  judges  having  been  consulted  on 
this  important  case, — it  was  decided  against  the  church 

*  The  parish  of  Stewarton  contained  between  four  and  five  thousand 
souls. 
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Chap.  XV.  oil  the  20th  of  Jaiiuary,  1843.  As  in  the  Auchter- 
^itatShe  arder  case,  the  court  was  divided.     On  the  side  of  the 

''°'"''  pursuers  were  the  Lord  President  Boyle,  the  Lord 
Justice  Clerk  Hope,  the  Lords  Medwyn,  Meadow- 
bank,  Cunninghaine,  Murray,  Wood,  and  Mackenzie. 
On  the  side  of  the  defenders — the  Lords  MoncriefF, 
Fullerton,  Cockhurn,  Ivory,  and  Jeffrey.  As  in  the 
Auchterarder  case,  the  decision  turned  not  on  the 
interpretation  of  statutes,  but  rather  on  a  certain 
theory  of  the  relative  position  and  powers  of  church 
and  state.  "  I  cannot  admit,"  said  the  Lord  Justice 
°t?ieLor°/     Clerk,  **  that  an  establishment  instituted  by  statute. 

Clerk.  can  claim  or  legally  possess  any  authority  from  a  divine 
source,  which  the  state,  constituting  the  establishment, 
may  not  have  thought  fit  to  acknowledge  as  belonging 
to  it ;  and,  of  course,  I  cannot  admit  that  an  estab- 
lishment can  ever  possess  an  independent  jurisdiction, 
which  can  give  rise  to  a  conflict  as  between  two  sepa- 
rate and  independent  jurisdictions.  The  establishment 
being  instituted  by  the  state,  the  competency  of  all 
its  acts  must  be  subject  to  the  determination  of  the 
supreme  court  of  law.  If  it  were  admitted  to  possess 
any  power  as  an  establishment  not  sanctioned  by  the 
provisions  of  the  state,  and  so  to  possess  from  a  sepa- 
rate source  jurisdiction,  producing  a  proper  conflict 
of  authority,  then  it  would  follow  that  the  church  must 
be  entitled  to  determine  for  itself  the  extent  of  that 
authority,  and  hence  no  one  act  which  the  church 
chose  to  ascribe  to  that  authority  could  be  inquired 
into  in  a  court  of  law."^-"     Against  this  sweeping  con- 

*  Report,  he,  p   5.3. 
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elusion,  founded  on  a  naked  assumption.  Lord  Mon-  chap.xv. 
criefF  produced  the  simple  but  significant  fact, — a  fact 
urged  so  irresistibly  in  the  Auchterarder  case  by  Lord 
Jeffrey,  and  never  answered  either  then  or  since, — 
that  the  constitution  of  the  country  had  not  given  any 
such  supereminent  jurisdiction  to  the  court  of  session. 
"  The  state,"  said  Lord  Moncrieff,  when  sfiving  his  opinion  of 

'  •'GO  Lord  Mon- 

judicial  opinion  in  the  Stewarton  case,  "  that  is,  the 
sovereign  power  of  the  nation,  has  made  abundant 
provision  for  the  prevention  of  wrongs,  as  far  as  the 
imperfection  of  the  human  faculties,  in  their  present 
state,  renders  this  possible.  To  the  court  of  session 
it  has  committed  the  prevention  of  all  wrongs  in  civil 
affairs,  and  the  control  of  all  inferior  civil  courts, 
subject  to  the  review  of  the  house  of  lords.  To  the 
court  of  exchequer  it  has  committed  similar  power  in 
all  matters  of  revenue.  To  the  court  of  justiciary  it 
has  committed  the  cognizance  of  all  crimes,  and  the 
superintendence  of  all  inferior  criminal  judicatories, 
subject  to  no  review  by  any  other  court.  And  to  the 
ecclesiastical  courts  of  the  kirk  session,  presbytery, 
synod,  and  general  assembly,  in  their  order,  it  has 
committed  the  sole  government  of  the  church,  and  the 
exclusive  jurisdiction  in  all  matters  and  causes  ecclesi- 
astical,— the  redress  of  all  wrongs  in  such  affairs 
resting  finally  in  the  general  assembly.  That  error, 
or  what  some  men  may  think  to  be  error,  may  be 
committed  in  any  one  of  these  departments,  is  unfor- 
tunately too  true.  The  justiciary  may  err, — the 
exchequer  may  err, — the  court  of  session  may  err;  and 
with  all  deference,  the  house  of  lords  is  not  free  from 
liability  to   error ;    and   so   also   the   general    asseni-- 


case. 
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Chap.  XV  blj,  albeit  under  many  more  checks  and  balancing 
provisions  than  any  one  of  the  other  courts,  may 
fall  into  error,  or  may  seem  to  the  unlearned,  in  their 
laws  and  constitution,  to  have  formed  incorrect  judg- 
ment. But  these  things  do  not  affect  the  order  and 
symmetry  of  judicial  government.  Whatever  were 
the  arrangement  there  must  be  an  end,  in  each 
department,  in  some  authority;  still  consisting  in  the 
judgment  of  mortal  men,  liable  to  error  and  imperfect 
^crieffdSdes  judgment.      It   is   in  the  nature  of  such  institutions 

civil  court    that  there  may  be  error  and  wrong:  in  fact,  though  the 

has  jurisdic-  ''  o  o 

tioniuthe  law  holds  that  there  can  be  none.  But  when  the 
system  is  so  laid  down,  the  exclusive  care  of  each 
class  of  interests  being  clearly  provided  for  by  plain 
ordinance  of  the  state,  what  can  be  so  extravagant, 
and  what  can  tend  so  directly  to  the  disorganization 
of  society,  as  that  one  of  these  courts  should  claim  to 
itself  all  the  powers  of  the  state;  actually  identify 
itself  with  the  state ;  and  not  content  with  the  exten- 
sive powers  which  it  has  received  in  its  own  proper 
sphere,  insist  on  investing  itself  with  a  jurisdiction 
which  the  state  has  exclusively  committed  to  other 
courts, — repudiating  and  setting  at  nought  the  express 
enactments  and  declarations  of  the  state  itself,  to  which 
it  owes  its  whole  existence." 

As  for  the  particular  alleged  wrong  which  the 
court  of  session  was  now  asked  to  remedy, — **Is  it, 
indeed,  so  palpable,  so  certain,  so  grievous  an  evil 
and  wrong,"  continued  Lord  Moncrieff,  ''that  the 
courts  of  the  established  church,  enabled  by  the 
voluntary  efforts  of  the  people  of  the  land,  aided  by 
the  government,   and  countenanced    by   the    express 
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sanction  of  more  than  one  act  of  parliament,  have,  chap.xv. 
with  much  care,  thought,  and  anxiety,  j3ut  forth  their 
hand  to  extend  the  blessings  of  religious  instruction 
to  the  people;  that  they  have  been  successful  in  their 
efforts,  and  been  rewarded  by  the  thanks  and  rejoic- 
ings of  multitudes  in  every  part  of  the  country;  and 
that  at  last  they  are  bringing  back,  into  the  fold  of  the 
church,  a  large  body  of  men  still  firmly  attached  to 
her  doctrines  and  once  more  devoted  to  her  best 
interests, — is  this  the  flagrant  wrong  which  must  find 
a  remedy,  by  breaking  down  the  bulwarks  which  the 
statutes  of  the  realm  have  set  up  between  the  supreme 
court  of  the  church  and  every  other  jurisdiction  of  the 
kingdom  ?     I  see  it  not;  but  I  do  see,  that  the  same  solemn  re- 

•        .■■■■.,  .  monstrance 

prmciple  which  can  sanction  such  an  interference  in  a  ^nd  warning 

or  Jjord 

matter  so  clearly  and  expressly  ecclesiastical  as  that  ^^L 
which  I  have  described,  may  go  on  to  break  down  all  cS'"^  ''^ 
the  independence,  and  with  it,  as  I  humbly  think,  all 
the  usefulness  of  the  church,  even  in  the  things  which 
are  confessedly  the  most  sacred  and  spiritual  in  their 
nature, — ordination,  deposition,  the  administration  of 
the  sacraments,  the  doctrines  taught,  the  discipline 
exercised,  the  moral  character  of  the  ministers,  the 
religious  purity  and  order  of  the  preaching  of  the 
gospel.  If  it  be  so,  that  in  the  face  even  of  the  very 
letter  of  the  statutes,  and  against  their  whole  spirit, 
as  I  read  them,  there  is  now  found  to  be  no  exclusive 
jurisdiction  even  in  the  most  vitally  spiritual  affairs, — 
I  can  only  deliver  my  own  conscience  by  expressino- 
my  most  deliberate  and  most  decided  opinion  against 
a  principle  which,  according  to  my  best  judgment, 
tends  to  results  which  I  tremble  to  contemplate,— in 
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Chap.  XV.  tliG  dissolutioii,  01*  entire  mutilation  of  that  cliurch 
which  has  been  the  instrument,  under  providence,  of 
conferring  such  inestimable  benefits  upon  the  state, 
and  on  the  people  of  these  islands, — which  has 
enabled  the  children  of  this  our  narrow  and  once  dark 
spot  of  earth,  by  their  intelligence  and  moral  qualities, 
to  raise  their  heads  in  honour  among  the  nations,  and 
which  has  ever  been  found  the  surest  safeguard  of  the 
religious  principle  and  the  moral  order  of  society  in 
Scotland."  "- 

In  these  weighty  and  solemn  sentences.  Lord  Mon- 
criefF  did  not  more  accurately  define  the  true  nature 
of  the  judgment  the  court  was  about  to  pronounce, 
than  he  correctly  estimated  and  clearly  foretold  the 
consequences  which  it  would  be  found  to  involve. 
?)pea/ng  Tlic  judguieut  might,  indeed,  have  been  carried  by 
appeal  to  the  house  of  lords,  but  the  church  was  not 
called  upon,  by  any  considerations  either  of  principle 
or  of  expediency,  to  adopt  this  course.  It  was  not 
without  great  scruple  and  difficulty  the  church  had 
consented  to  appear,  through  the  presbytery  of  Irvine, 
as  a  party  in  the  case  at  all.  There  was  not  here,  as 
in  the  Auchterarder  case,  any  civil  right  or  interest  at ' 
stake.  There  was  no  right  of  presentation, — and  no 
benefice  in  dispute;  nothing  of  a  nature  to  give  to  the 
civil  tribunal  even  a  prima  facie  ground  of  interfer- 
ence. When  the  presbytery  went  into  court  accord- 
ingly, they  not  only  denied  the  jurisdiction  of  the  court, 
but  they  declined  it  in  terms,  perhaps,  too  strong  to 
be  perfectly  compatible  with  the  deference  due  to  a 
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judicial  tribunal.     ^^Tlie  respondents,"  such  was  the  chal-. xv. 
statement  they  had  put  upon  the  record  of  the  revised  °o7"vfi 
case,  ''would   frreatly  mislead   your  lordships,  if  they  dkuon^""^" 
were  to  allow  it  to  be  inferred,  from  their  appearing  ^r'^rtlJad 
and  pleading  in  the  present  process,  that  they  would  p'""'"- 
hold    themselves    warranted,   by  any    decree    of  this 
court,  so  far  to  violate  the  duty,  which,  by  the  consti- 
tution of  the   country  and   their  own  vows,  they  are 
bound  to  perform,  as  to  regulate  their  proceedings  in 
the  ordering  of  ecclesiastical  matters  and  causes  within 
their  bounds,  by  the   directions  of  a   secular   court, 
instead   of  those   tribunals  to   which   alone  they  are 
subordinate."     '"     *     ""     ''Whatever judgment,  there- 
fore, your  lordships  may  pronounce,  the  respondents 
freely,  and  at  once  avow,  that  in  regard  to  the  matters 
here  in  question,  they  will  continue  to  give  obedience 
to  the  injunctions  of  the  ecclesiastical  judicatories  to 
Avhich  they  are  subordinate."     It  was  solely  because  The  only 

reiisons  wliy 

of  the  pecuniary  loss  and  hazard  to  which  the  respon-  thecimrch 

I  J  i-  consented 

dents,  if  the  court  should  order  them  to  disobey  the  tSet!u-. 

general  assembly,  would   come   to   be   exposed,  that 

they  consented  now  to  plead,  in  the  hope  of  being  able 

"to   satisfy  their   lordships   that  the  granting  of  the 

prohibition,  sought  by  the  suspenders,  would  involve 

a  violation  of  the  constitution  of  the  country,"  &c. 

This  language   was  subsequently  modified  as  to  the 

precise  terms  employed, — but  repeated,  and   this  too 

with   the   express   concurrence  of  the  court,  as  to  its 

entire  substance  and  spirit. 

Under  the  protestation  thus  made,  the  church  had 

followed  the  case  up  to  the  point  already  described, 

when,  on  the  20th  January,  184.3,  the  adverse  decision 

2  N  2 
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cuAP.xv.  of  the  court  of  session,  sanctioned  by  a  majority  of  the 
judges,  was  pronounced.  That  the  church  had  con- 
sented to  plead  at  all,  was  a  matter,  as  already 
explained,  of  mere  expediency, — and  the  claims  of 
that  expediency,  whatever  they  were,  had  now  been 
^ifthechurch  fully  satisfied.  The  very  utmost  that  could  be  expected 
thrqt.estiMi  of  the  church  in  regard  to  any  further  judicial  proce- 

of  an  appeal  ,  •ii 

open.  dure  m  the  case,  was  simply  that  she  should  take  the 
necessary  steps  to  keep  the  question  of  an  appeal  open 
till  the  ensuing  general  assembly.  By  so  doing,  both 
the  church  and  the  state  would  be  left  more  free  to 
adoj)t  whatever  course  the  emergency  might  seem  to 
require.  The  state  might  still  hesitate,  but  the  church 
could  hesitate  no  longer.  Her  path  of  duty  had  now 
become  so  plain,  that  none  but  the  timid  and  the  time- 
serving could  fail  to  see  it, — and  to  make  up  their 
minds  to  follow  it.  On  the  4th  of  this  same  eventful 
month  of  January,  1843,  a  long  and  elaborate  reply, 
on  the  jDart  of  government,  had  been  transmitted  by 
Sir  James      Sir  Jauics  Graham  to  those  addresses  of  the  2feneral 

Graham's  '-' 

piytotiir  assembly  of  1842,  which  embodied  the  petition  for 
rights°&e.  the  abolition  of  patronage,  and  the  ''  claim,  declara- 
tion, and  23rotest,  anent  the  encroachments  of  the  court 
of  session,  on  the  spiritual  jurisdiction  of  the  church. 
In  this  document  the  church's  claim  of  riohts  was 
pronounced  to  be  '^unreasonable:"  and  intimation 
was  distinctly  made,  that  the  government  ''could  not 
advise  her  majesty  to  acquiesce  in  these  demands. 
This,  therefore,  was  the  voice  of  the  crown,  one  of 
the  great  branches  of  the  supreme  power  of  the  state, 
declarin<T  a^-ainst  the  church.  The  decision  on  the 
Stewarton  case  following  immediately  upon  this  ad- 
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verse  manifesto  of  the  government,  served  only  the  chap.  xv. 
more   clearly  to   show,  that  the  lines  of  the  church's  ^quelLn'sfn. 
conflict  were  now  rapidly  converging  to  the  point  at  confiTitwerc 
which  it  must  come  to  a  final  close.      The  chapel  act  'ngup. 
and  the  veto-law,  as  well  as  that  entire   system   of 
independent  jurisdiction  in  matters  spiritual,  in  the 
exercise  of   which,   these   great  reforming   measures 
were  adopted  by  the  church,  were  now  all  and  equally 
disowned,  repudiated,  and  trampled  on,  by  the  courts 
of  law.     But  one  thing  more  remained  to  be  done, — 
namely,  to   obtain  a  judgment  from  one  of  the  two 
remaining  branches  of  the  legislature.      Should  the 
hostile  voice  of  the  crown,  uttered   throuQ;h  the  exe- 
cutive  government,  be  supported  by  a  similar  utterance 
from  either  of  the  two  houses  of  parliament,  the  church 
must  then  hold  that   the  question  was  decided,  and 
that  her  work  in  this  protracted  and  painful  warfare 
was  at  length  at  an  end.     A  special   meeting  of  the  ^Pjofcim-" 
commission  of  assembly  had  been  summoned  in  con-  sist  jTnu- 
sequence  of  these  grave  events.     It  was  held  on  the 
31st  of  January,  and  here  the  church  made  her  last 
effort  to  avert  the  impending  and  ap2)roaching  catas- 
trophe of  her  separation  from  the  state. 

So  soon  as  the  commission  had  been  constituted, 
the  moderator.  Dr.  Welsh,  explained  the  solemn  cir- 
cumstances in  which  it  had  been  called  toofether.  He 
stated,  that  shortly  after  the  meeting  of  the  commission 
in  November,  he  had  transmitted  to  Sir  Robert  Peel 
the  memorial  to  her  majesty's  government  then  agreed 
upon,  in  which  the  attention  of  the  government  was 
again  urgently  called  to  the  yet  unanswered  addresses 
of  the  preceding  general  assembly :  that  Sir  Robert 
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chap^v.  Peel,  in  reply,  had   informed  him  the  memorial  had 
^iJefaTbl'"  been  placed  in  the  hands  of  Sir  James   Graham,  by 

commiLiou.  whom  the  official  answer  to  it,  on  the  part  of  govern- 
ment, would  be  communicated:  that  this  official  answer 
had  since  been  received,  and  had  been  submitted 
by  him,  the  moderator,  to  the  special  commission  of 
assembly :  that  the  special  commission  had  prepared 
and  transmitted,  in  the  form  of  a  minute,  an  answer 
to  the  communication  of  Sir  James  Graham,  the 
receipt  of  which  Sir  James  had  acknowledged  :  and 
finally,  that  all  these  papers  would  now  be  laid  on  the 
table  of  the  commission.  Dr.  Welsh  also  mentioned, 
that  he  had  received  a  communication  from  the  mode- 
rator of  the  presbytery  of  Edinburgh,  with  reference 
to  the  state  of  the  church,  and  which,  along  with  tlie 
other  documents  previously  specified,  he  now  placed 
in  the  hands  of  the  court. 

These  preliminaries  over,  Dr.  Cook  immediately 
rose  and  addressed  the  commission.  His  object 
evidently  was  to  found  a  certain  party  movement  on 
the  Stewarton  decision.  After  noticinof  that  decision, 
he  announced  that  he  and  those  who  concurred  with 
him  held  themselves  bound  to  act  upon  it,  and  con- 
sequently to  require  that  the  names  of  all  quoad  sacra 
church  ministers  should  be  excluded  fi'om  the  roll  of 
the  commission.  Even  according  to  Dr.  Cook's  own 
principles,  this  was  going  too  fast  and  too  far.      The 

Mr- i^^i^p's  proposition,    as    Mr.    Dunlop    immediately    showed, 
Cook.        involved  a  double  blunder ;  first,  the  commission  had 
always  claimed  and  exercised  the  prerogative  of  put- 
ting upon   its  roll   the  names   of  persons   who  might 
have  had  no  regular  commission,  or  even  no  commis- 
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sioii  at  all,  to  sit  in  the  preceding  general  assembly,  chap.xv. 
And  hence,  though  it  were  true,  which  it  certainly 
was  not,  that  quoad  sacra  church  ministers  had  been 
disqualified  by  the  Stcwarton  decision,  to  sit  in  other 
church  courts,  it  would  not  follow  that  they  were  dis- 
qualified to  sit  here  ;  but  second.  Dr.  Cook  assumed 
that  the  Stewarton  decision  was  not  to  be  appealed, 
which  manifestly  he  had  no  right  to  do.  The  party 
against  whom  it  was  given,  the  presbytery  of  Irvine, 
had  not  met  since  the  decision  was  pronounced ;  and 
the  time,  therefore,  for  taking  an  appeal  had  not  yet 
arrived       Dr.    Brunton    concurred     substantially    in  Rev.  Dr. 

"         J ,     Brunton 

the  views  of  Mr.  Dunlop.     '*  There  is  no  interdict,      ^i^cm^^ 
he  said,  ''  against  those  gentlemen  taking  their  seats  ^^^°p- 
amono-  us  :  there  is  no  official  intimation  of  the  sen- 
tence  to  us ;  and  if  there  had  been,  we  ought  not  to 
act  upon  it  until  the  period  has  elapsed  within  which 
an    appeal   may   be    taken."     These    considerations 
were  both  obvious  and  conclusive,  but  Dr.  Cook  per- 
sisted notwithstanding  in   pressing  his  motion,  upon 
which  the  commission  accordingly  divided,  and  which  ^l-^,^^^\\, 
was  rejected  by  a  majority  of  115  to  23.     When  the  imo'i. 
result  of  the  vote  was   announced.  Dr.    Cook  read  a 
protest,   which   had  been  prepared  beforehand,   and 
was  now  cut  and   dry  for  use.      ''We   declare,"    said 
the  protesters  in  this  document,  "  that  as  the  enrol- 
ment to  which  we  object  has  been  sanctioned  by  the 
commission,  although  no  appeal  against  the  judgment 
of  the  court  of  session  has  been  entered,  or  no  autho- 
ritative intimation  has  been  given  of  any  intention  so 
to   appeal,   we,   who    subscribe  this   paper,  hold   the 
commission  to  be  illegally  constituted,  and  on  this 
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ground,  to  liave  no  title  or  authority  to  act  for,  or  in 
name  of  the  church  of  Scotland.'*  After  readinof 
this  protest.  Dr.  Cook  and  his  supporters  immediately- 
left  the  commission.  There  was  a  meaninoj  in  this 
procedure,  though  the  uninitiated  did  not  at  the  time 
perceive  it.  Dr.  Cook  was  looking  before  him ;  in 
little  more  than  a  month  presbyteries  would  be  called 
to  elect  their  commissioners  to  the  general  assembly, 
where  the  church,  as  a  church,  must  make  her  final 
stand.  The  protest  was  a  hint,  from  the  head  quar- 
ters of  moderatism,  to  the  supporters  of  that  party 
throughout  the  church ;  it  was  a  preparation  for  that 
attempt  which,  as  will  shortly  appear,  was  afterwards 
actually  made,  to  break  up  prematurely  the  unity  of 
the  church ;  a  step  by  virtue  of  which  factious  minori- 
ties, separating  prematurely  and  gratuitously  from 
their  brethren,  and  assuming  to  themselves  the  func- 
tions of  the  courts  which  they  had  forsaken,  elected 
commissioners  of  their  own,  with  a  view  to  get  up,  if 
possible,  a  fictitious  majority  in  the  supreme  court  of 
the  church. 

The  proper  business  of  this  special  meeting  of 
commission  was  introduced  by  the  Rev.  Dr.  Candlish. 
He  proposed  that  the  minute  by  which  the  special 
commission  had  replied  to  the  letter  of  Sir  James 
Graham,  should  now  be  adopted  as  its  own  by  this 
commission  of  the  general  assembly.  **  The  minute," 
said  Dr.  Candlish,  ''of  the  special  commission,  very 
elaborately  and  fully  enters  into  explanations  upon 
those  points  which  Sir  James  Graham  in  his  letter 
seems  to  have  misapprehended ;  and  if,  in  the  answer 
to  the  minute  of  the  special  commission,  her  majesty's 


now  vain 
■enew 
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government  had  indicated  any  disposition  to  take  up  chap.xv 

ao-ain  the  consideration  of  the  cLaim  of  rights,  with  the 

explanations  afforded  them  in  the  minute,  setting  them 

right   on   some   points   on  which  they  had   evidently 

misapprehended  us,  then  it  might  have  been  the  duty 

of  this  commission — first  to  address  themselves  to  her 

majesty's    government,    soliciting    reconsideration    of 

the   important   document  submitted  by  last   general 

assembly,    and    soliciting    special    attention    to    the 

misapprehensions   which    the    minute   of  the   special 

commission  has  pointed   out;   but  the  reply  of  her 

majesty's  government  to  the  minute  of  the   special  "^J', 

commission  takes  this,  in  my  view,  altogether  out  ot  tionsNvith 

the    question.       That    reply    is   just    substantially    a 

declinature,  on  the  part  of  her  majesty's  government, 

to  resume  consideration  of  the  claim  of  rights,  even 

with    reference    to    the    explanations    afforded,    with 

respect  to  the  misconceptions  which  appear,  from  the 

answer  of  the  government  to  exist,  as  to  the  tenor  of 

that  document.     It  is,  in  plain  terms,  a  declinature 

to  enter  further  into  the  question  with  the  church." 

Dr.  Candlish  concluded  a  long  and  lucid  commentary 

on  the  two  important  documents  under  consideration, — 

the  letter  of  Sir  James  Graham,  and  the  minute  in 

reply,   of  the    special   commission, — by  moving    the 

adoption  of  a  series  of  resolutions.      The  first  approved  Resolutions 

.  />       1  •     1  •       •  approving 

and  adopted  the  minute  oi  the  special  commission.  t',';;.^;j«^^/^j. 
The  second  noticed  the  serious  misapprehensions  of  ge'laicom- 
the  true  nature  of  the  church's  claim,  which  appeared  sirjames. 

Gnilmni, 

in  Sir  James  Graham's  letter,  and  specified  instances  2;;^i|;i7„\i^s 
in  which   that  misapprehension   appeared.       One   of  ",^1?,; 
these  instances  was  the  groundless  assumption  that  Mews. 
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tlie  abolition  of  patronage  was  as  much  a  sine  qua 
non  with  the  church,  as  the  protection  of  her  sj)iritual 
jurisdiction  from  the  encroachments  of  the  courts  of 
law.  Another  was  the  offensive  and  far  more  injurious 
mistake,  of  representing  the  church's  claim,  in  regard 
to  jurisdiction,  as  a  claim  to  be  the  sole  judge  of  what 
is  civil  and  what  is  spiritual.  The  third  resolution 
noticed  the  remarkable  fact,  that  the  long  array  of 
statutes  on  which  the  church  rested  her  claim  of 
spiritual  jurisdiction,  seemed  to  have  escaped  the 
notice  of  her  majesty's  government.  The  fourth 
combatted  the  statement — that  the  non-repeal  of  the 
veto-law  was  the  sole  occasion  of  the  difficulties  of 
the  church,  and  showed  how  willing  the  church  had 
been  from  the  first  to  alter  or  rescind  that  particular 
law,  the  instant  a  substitute  could  be  found  compatible 
with  her  non-intrusion  principle.  The  fifth  and  last 
resolution,  proclaimed  the  adherence  of  the  commission 
to  the  claim  of  rights,  and  the  certainty  of  a  disruption 
of  the  church,  if  that  claim  should  be  denied, — and 
concluded  thus:  **  But  at  the  same  time  deeminof  that 
it  is  from  the  legislature, — the  supreme  power  in  the 
state, — that  a  decision,  express  or  tacit,  should  be 
had  by  the  church,  the  commission  resolve  to  present 
petitions  to  both  houses  of  parliament,  laying  before 
them  the  claim  of  rights  adopted  by  the  late  general 
assembly,  and  praying  that  they  may  be  pleased  to 
adopt  measures  for  granting  the  redress  and  protection 
there  sought,  and  appoint  a  committee  to  prepare 
petitions  to  both  houses  of  parliament." 

In  supporting  these  resolutions,  and  this  final  appeal 
to  parliament,  Dr.  Chalmers  called  on  the  friends  of 
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tills  great  cause  to  prepare  for  the  worst.     ''I  hope,"  c.ap^xv. 
he   said,  **  that  the   practical   policy  of  the  Christian  ^PJ.'j.tet?'- 

'  ^  ,  ,  counsels  all 

people  of  Scotland  will  be  as  vigorous  and  as  strenuous  to^p^p^re 
now,  as  if  the  certainty  were  staring  them  in  the  face,  ^vorst. 
that    the    Scottish   establishment   is    to   come  down. 
I  hope  that  the  meeting  of  elders  to-morrow  will  be 
as  energetic  and  determined,  in   taking   measures  to 
provide   the   means   of  sustentation   for   the    original 
presbyterian  chui-ch  of  Scotland,  as  if  the  final  sentence 
had  gone  forth  against  us.     It  is  a  most  cruel   and 
mischievous  policy  to  defer  the  work  of  preparation,  at 
so  well  nigh  hopeless  a  time  as  the  present;  and  it  is 
absurd  to  say  that  our  preparing  for  the  worst  will  at 
all  precipitate  or  hasten  on  the  crisis.      "'     ""'     '""     If 
anything  will  avert  the  crisis,  it  will  assuredly  be  the 
spectacle  of  a  united  Christian  nation  resolving,  that 
when  their  ministers  are  driven,  for  conscience  sake, 
out  of  the  establishment,  they  shall  be  maintained  and 
continued  in  their  usefulness, — and  their  evangelical 
services  be  still  preserved  to  the  land, — determined 
never  to   let  down  their  efforts   till   they  have  made 
Scotland     an    experimental     garden,     covered    with 
churches    and    with    schools."       In    answer    to    the 
reference  for  advice  from  the  presbytery  of  Edinburgh, 
as    to    what    ought    to    be   done,  meanwhile,   in    the 
administration  of  the  church's  affairs,  by  the  inferior 
judicatories   of  the   church,   the   commission   recoiii-  instnictions 
mended,  that  in  all  matters  of  ordinary  routine  they  ^ZXsu 
should  proceed  as  usual,  but  that, — *'iii  all  disputed  meanwhile, 
and  litigated  cases,  the  decisions  in  which  would  carry 
civil  consequences," — proceedings  should  be  stayed, 
and  counsel  asked  from  the  ensuing  general  assembly. 
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It  was  on  the  evening  of  the  7th  of  March,  that  the 
petition,  prepared  by  authority  of  the  commission,  was 
brouoht  under  the  consideration  of  the  house  of  com- 
mons.  The  petition  itself  had  been  presented  by  Mr. 
Fox  Maule  on  the  10th  of  February, — and  now, 
agreeably  to  a  notice  to  this  effect  previously  given, 
that  gentleman  proceeded  to  found  upon  it  a  motion 
of  inquiry  into  those  grievances  of  which  the  petitioners 
complained.  Grave  as  the  question  was — and  momen- 
tous as  were  the  interests  which  it  involved — it  did 
not  succeed  in  collecting  so  many  as  half  the  members 
of  the  lower  house  of  parliament  to  hear  it  debated. 
A  railway  bill  has  often  proved  a  more  potent  spell 
with  which  to  conjure  members  from  the  clubs  and 
dinner  parties  of  the  metropolis,  than  a  case  on  which 
there  hung  the  integrity  and  stability  of  a  great 
national  religious  institution,  and  the  worldly  fortunes 
of  hundreds  of  ministers  of  Christ.  Mr.  Maule  ably 
and  admirably  performed  the  responsible  duty  which 
had  been  expressly  laid  upon  him  by  appointment  of 
the  commission  of  assembly.  In  a  speech  which 
occupied  two  hours  in  the  delivery,  he  laid  the  whole 
subject  calmly  and  clearly  before  the  house  of  com- 
mons. Approaching,  in  the  course  of  his  statement, 
the  letter  of  Sir  James  Graham  in  reply  to  the 
church's  claim — '*  The  right  honourable  baronet," 
he  said,  "  had  stated  in  his  letter  that  the  question 
of  jurisdiction  was  a  question  of  law — '  Whether  a 
particular  matter  in  dispute  is  so  entirely  spiritual  as 
to  fall  exclusively  within  the  jurisdiction  of  the  church 
courts,  or  whether  it  involves  so  much  of  civil  right 
as  to  bring  it  to  a  certain  extent  within  the  jurisdic- 
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tion  of  the  civil  courts,  may  often  be  a  difficult  ques-  chap.xv 
tion.'  To  that  extent  he  (Mr.  Maule)  agreed  with 
the  right  honourable  baronet.  But  when  he  added, 
*  it  is  a  question  of  law,  and  questions  of  law  are 
decided  in  courts  of  law, — and  questions  of  jurisdic- 
tion are  also  decided  there,' — he  (Mr.  Maule)  must 
take  leave  to  differ  on  that  point.  In  the  first  place, 
he  maintained  for  the  ecclesiastical  court  an  equal 
right  with  the  court  of  session,  to  decide  for  itself, 
and  within  itself,  what  were  the  limits  between  civil 
and  ecclesiastical  functions  in  cases  brous^ht  before  it. 

a 

He  acknowledged  the  same  powers  for  the  court  of 
session,  but  he  acknowledged  no  more.  The  highest 
authority  he  had  been  able  to  find  on  the  subject  of 
the  jurisdiction  of  the  court  of  session,  went  with  him 
(Sir  James  Graham)  to  that  extent,  and  no  further. 
He  would  read  a  short  passage  from  the  *  Institutes' 
of  Lord  Stair:    *It  is  implied  in  the  office  of  the  lords  Lordstair-s 

view  of  t'"^ 

of  session,  that  they  should  interpret  all  acts  of  par-  J^^^'f^^'f^ 
liament,  without  which  they  must  be  incapable  to 
determine  all  civil  causes:  which  interpretations,  how- 
ever, have  no  other  effect  but  in  relation  to  the  said 
causes,  without  prejudice  to  other  judicatories  to  in- 
terpret the  same  as  they  are  convinced.'  It  seemed 
to  him  (Mr.  Maule)  that  the  court  of  session  had  mis- 
taken its  functions,  and  had  assumed  to  itself  privi- 
leges belonging  only  to  the  state.  Without  meaning 
any  disrespect  to  the  court  of  session,  he  contended 
that  it  was  the  duty  of  the  house  to  take  cognizance 
'of  such  a  departure  from  the  principles  on  which  it 
was  established.  His  proposition  would  be — that  the 
house  should  resolve  itself  into  a  committee   for  the 
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consideration  of  this  great  national  question.  He 
was  aware  that  it  was  difficult  at  times  to  reconcile 
conflicting  jurisdictions;  but  for  one  he  would  never 
admit,  that  when  two  courts,  equal  by  law,  and  by 
the  constitution  independent  of  each  other,  come  into 
conflict  upon  matters,  however  trifling,  or  however 
important,  one  should  assume  to  itself  the  right  to 
say  that  the  other  was  wrong:  as  he  read  the  consti- 
tution, it  became  parliament  to  interfere.  If  the 
house  consented  to  the  committee,  he  should  suggest 
that,  if  the  matter  could  not  otherwise  be  decided,  the 
house  should  address  the  crown,  in  order  that  a  decla- 
ratory act  might  be  passed,  to  the  effect  of  better 
defining  the  subject  matter  of  the  jurisdiction  of  the 
church,  and  confirming  her  jurisdiction  within  her 
own  province." 

Such  was  the  moderate  and  reasonable  demand 
which,  on  behalf  of  the  church  of  Scotland,  Mr.  Maule 
addressed  to  the  British  house  of  commons  :  a  branch 
of  that  imperial  legislature  which  was  bound, by  solemn 
treaty,  to  uphold  the  church  of  Scotland  in  all  those 
rights  and  liberties  which  were  secured  to  it  by  the 
revolution  settlement.  Sir  James  Graham,  who  fol- 
lowed immediately  in  reply,  commended  and  engaged 
to  imitate  the  "  calm  and  dispassionate  manner  "  in 
which  Mr.  Maule  had  discussed  ''this  most  important 
question."  His  speech  was  simply  a  reiteration  and 
defence  of  his  letter.  **  The  real  question,"  he  said, 
''  was  this, — when  a  secular  dispute  arose  between 
jurisdictions  which  were  co-ordinate  and  co-extensive, 
in  terms  approaching  to  the  assertion  of  equality  of 
supremacy,  who   should   decide   in  the  last  resort  ?  " 
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A  secular  dispute.  Sir  James  adroitly  called  it.  But  chap.xv. 
what  if  the  dispute  turn  upon  a  matter  spiritual  ?  and 
Sir  James  could  but  know  that  this  was  what  the  church 
alleged  the  matter,  actually  in  dispute  between  her  and 
the  courts  of  law,  to  be.  He  was  most  careful,  how- 
ever, to  avoid  facing  that  aspect  of  the  question, — or 
applying  to  it  the  summary  process  of  argument  by 
which  he  condemned  the  claims  of  the  church.  The 
answer,  however,  which  he  gave  to  the  church's  peti- 
tion had  at  least  the  merit  of  being  unambiguous  and 
explicit.     "  These  pretensions  of  the  church  of  Scot-  Repudiates 

'■  ■*■  the  pieteii- 

land,"  said  he,  speaking  of  what  was  embodied  in  the  churdf.*''^ 
assembly's  claim  of  rights,  "  as  they  now  stood,  of  a 
co-ordinate  jurisdiction,  and  the  demand  that  the 
government  should  establish  one  law  on  the  subject 
of  parishes,  and  should  allow  the  judge  (church  ?),  by 
the  interpretation  of  the  statute  judging  of  his  own 
case, — to  set  up  another  law  co-equal  with,  and  para- 
mount to  the  law  of  the  realm,  did  appear  to  him  an 
expectation  so  unjust  and  unreasonable,  that  the 
sooner  that  house  extinguished  it  the  better, — because 
he  was  satisfied  that  any  such  expectation  never  could 
be  realized  in  any  country  in  which  law,  equity,  or 
order,  or  common  sense  prevailed."  This  was  in 
other  words  to  say,  that  because  the  state  had  made 
a  certain  law  regulating  the  title  to  the  parish  bene- 
fices,— the  church  had  no  longer  a  right  to  the  inde- The  import  of 
pendent  interpretation  of  her  own  acts  and  standards,  mentofsir 

^  ^  '     James. 

in  what  related  to  the  parish  cures  of  souls  ; — and 
therefore,  that  whatever  the  civil  tribunals  might 
determine  as  to  the  import  and  effect  of  the  secular 
statute,   must  not  only   control  the   disposal   of   the 
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Chap. XV,  liviiisf,  but  iiiust  also  coiitrol  the  church  in  her  dis- 

^oicr""'''^'  posal  of  the  holy  ministry  and  of  the   pastoral  office. 

speech.  y^^^  Rutherford  reminded  the  house,  that  those  claims 
which  Sir  James  Graham  treated  so  lightly,  were  not 
to  be  held  as  groundless,  merely  because  English 
gentlemen,  accustomed  to  a  totally  different  state  of 
things  in  their  own  church,  might  think  them  ex- 
traordinary. It  was  not  the  wisdom  either  of  the 
Home  secretary  or  of  the  house,  that  was  to  decide  the 
real  question  before  them,  for  that  question  was  a 
question,  not  of  opinion,  but  of  fact.  Had  the  consti- 
tution of  the  country,  or  had  it  not,  recognized  as 
belonging    to    the    church  of   Scotland  the  preroga- 

Hisexposi-    tives  she  now  claimed?     Mr.  Rutherford  contended 

tion  of  the  ^  , 

statutes      i]^^i   'ii   had,  and   by  a  very  able  arojument,  m   the 

heaving  on  '  J  J  O  ^ 

ckim'"*'''"  course  of  which  he  recapitulated  and  expounded  the 
statutes  on  which  the  Scottish  church  establishment 
rested,  he  supported  his  affirmation,  and  challenged 
a  discussion  of  the  evidence  he  had  thus  adduced. 
In  his  learned  and  powerful  speech,  Mr.  Rutherford 
commented  with  just  severity  on  the  style  in  which 
the  church  had  been  treated  even  on  the  bench  of 
justice.  *'As  to  the  question,"  he  observed,  "which 
party  was  the  aggressor,  he  would  not  enter  on  it:  but 
he  would  say, — and  he  said  it  though  he  knew  he 
should  meet  the  judges  in  a  day  or  two, — that  the 
lanpfuaofe  used  on  the  bench  had  done  much  to  exas- 
P^^^^^^^^  ^j^  perate  the  evil.  The  clergy  had  been  spoken  of  by 
langulgr""  one  of  the  judges  as  rebels  and  thimbleriggers,  as 
scotdf^  playing  the  game  of  *  odds  I  win,  evens  you  lose.' 
He  would  not  name  the  judge,  but  he  said  with 
extreme  pain,  that  language  of  that  kind  had   much 
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t(3nded  to  embarrass  tlie  question."     In  the  course  of  chapjcv. 
this  memorable  debate,  Mr.  Colquhoun,  of  Killermont,  *|,oun°!,rkii- 
then  member   for  Newcastle-under-line,  opposed  the  Hisaitcicd 

'■  ^  views. 

motion  of  Mr.  Maule,  in  a  speech  in  which  he  repu- 
diated the  claims  of  the  church,  and  eulogized  Lord 
Aberdeen's  bill,  which  he  thought,  with  some  trifling 
modification,  might  still  meet  the  case.  Like  Sir 
George  Sinclair,  he  had  once  been  in  the  vanguard'  of 
the  church  reformers,  but  like  him  also,  he  had 
"suffered  a  sea  change."  His  anti-patronage  and 
spiritual  independence  principles  had  been  overturned 
on  the  unsteady  sea  of  politics.  **  If  the  individual 
who  represented  Kilmarnock  in  1841,"  said  Mr.  Pat- 
rick Maxwell  Stewart,  member  for  Renfrewshire,  in  ^^J^.*^"',;''' 
that  tone  of  easy,  good-humoured,  and  perfectly  expos^'ureof 
gentlemanlike  sarcasm,  which  he  knew  so  well  how  iwun. 
and  when  to  employ,  "  if  he  was  the  same  that  repre- 
sented Newcastle-under-line  in  1843,  there  was  cer- 
tainly a  very  great  change  in  his  sentiments  at  these 
two  periods, — so  great  that  it  was  difficult  to  believe 
in  his  identity.  A  Mr.  Colquhoun,  it  appeared,  had 
presented  an  address  to  the  electors  of  Kilmarnock  in 
June,  1841,  in  which  he  thus  spoke: — '  I  have  felt  it 
to  be  my  duty  to  maintain  the  great  institutions  of  my 
country,  particularly  those  which  secure  ovir  religious 
riorhts.  One  of  these  was  the  church  of  Scotland, 
which  has  recently  been  exposed  to  much  danger.  I,  ^[^jjj^V]i.|'j 
however,  will  never  consent  to  barter  her  integrity,  ekctlrsof^ 
I  will  support  her  at  this  crisis  of  alarm,  in  all  her 
just  and  reasonable  claims.  I  will  support  her  in  the 
maintenance  of    her   independent   jurisdiction, — and 

those  rights  which  are  possessed  by  her  people  in  the 
II.  2  0 
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Chap.  XV.  appointment  of  her  ministers.  These  rights  were  not 
claimed  by  her  without  authority,  but  they  are  found 
recorded  in  her  constitution,  which  no  law  should  be 
suffered  to  alter.'  So  much  for  Mr,  Colquhoun  at 
Kilmarnock.  Mr.  Colquhoun,  in  his  speech  at  Port- 
Glasgow,   on   the   24th  June,  1841,  was   reported  to 

His  speech  to  liave  Said, — '  It  had  been  recently  whispered  at  Kil- 

the  electors  '  j  L 

Gksgow.  marnock,  that  he  would  not  stand  by  the  established 
church.  He  would  say  that  he  was  deeply  attached 
to  both  of  the  established  churches.  With  regard  to 
the  church  of  Scotland,  he  would  oppose  anything 
that  would  interfere  with  her  independence  in  spiritual 
matters.  He  had  already  written  a  pamphlet  pointing 
out  the  injurious  consequences  of  passing  such  a  mea- 
sure as  that  proposed  by  Lord  Aberdeen,  but  of  the 
Duke  of  Argyll's  bill  upon  the  subject  he  highly 
approved :  and  any  measure  of  such  a  description  as 
that,  should  have  his  warmest  support.'  "  With  all  its 
faults,  the  house  of  commons  knows  how  to  respect 
consistency, —  as  the  universal  cheering  which  this 
exposure  elicited,  abundantly  showed. 

The  adjourn-       Tlic   dcbato  liaviufj  been  adiourned  at   the  close  of 

ed  debate        •,  «-        d 

reakerf'"^  Mr.  Stcwart's  speech,  was  resumed  on  the  following- 
day,  and  prosecuted  till  past  midnight.  In  the  course 
of  the  second  evening,  the  motion  of  Mr.  Maule  was 
cordially  supported  by  Sir  George  Grey,  Sir  A.  Leith 
Hay,  and  Mr.  Campbell  of  Monzie,  and  opposed  by 
Mr.  Cumming  Bruce,  Lord  John  Kussell,  the  Solici- 
tor-general, and  Sir  Robert  Peel.  It  was,  of  course, 
a  thing  to  have  been  expected,  that  the  Solicitor- 
general  should  have  responded  to  the  challenge  of 
Mr.  Rutherford,  and  have  met  the  church's  claim   to 
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an  exclusive  jurisdiction,  in  matters  spiritual,  by  an  chap.xv. 

examination  of  the  statutes  to  wliicli  Mr.  Rutherford 

had,  at  great  length, referred,  and  on  which  the  church's 

claim  was  founded.     He  met  it  thus,  and  the  fact  forms 

one  of  the  most  significant  and  instructive  incidents 

in  this  memorable  debate.      **  What,"  said  he,  '*  was  The  solicitor 

Gciierrtl's 

the  claim  of  the  church  of  Scotland  ?  '"'  -  ^''  It  J[Pi[J°fofi;'- 
was  this,  the  church  said,  '  We  have  an  exclusive 
jurisdiction  in  matters  spiritual,' — so  far  he  went 
along  with  them ;  but  when  they  said,  '  We  are  the 
exclusive  judges  of  what  are  ecclesiastical  matters  ; 
Ave  do  not  deny  that  there  is  a  concurrent  jurisdiction 
in  the  courts  of  law,  we  allow  them  the  right  of  deter- 
mining Mdiat  are  civil  matters  ;  but  we  claim  exclusive 
authority  in  all  ecclesiastical  matters.'  And  was  it 
supposed  that  courts  so  constituted  could  act  harmoni- 
ously together  ?  He  could  not  believe  that  such  was 
the  law  of  Scotland;  he  could  not  conceive  how  courts, 
with  such  a  species  of  concurrent  jurisdiction,  could 
go  on  together,  each  being  independent  of  the  other, 
and  both  without  appeal  to  any  higher  tribunal."  It 
hardly  became  either  so  accomplished  a  lawyer  as  Sir 
William  Follett,  or  so  momentous  an  occasion  as  that 
on  which  he  spoke,  to  dispose  of  a  great  question  of 
constitutional  law,  affecting  the  most  sacred  rights  of 
the  national  church  of  Scotland,  by  telling  the  house 
what  he  could,  or  could  not  believe.  It  was  only, 
however,  an  additional  example  of  what  has  been  ^,hyso{fcitor 
noticed  again   and   again  in    this   history, — that  the  wOTthyo'f° 

tlie  occasion , 

powers  assumed  by  the  courts  of  law  rested  for  their  ^^^j^o*^^"^- 

chief  support  not  on  a  calm,  and  patient,  and  candid 

examination   of  what    the    law  is,    but    on    a    naked 

2o2 
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CiriP.  XV. 


Sir  R.  Peel 
more  de- 
cided, if 
pO!-sil)le, 
agaiust  the 
Chiirch 
than  even 
Sir  J. 
Graham. 


The  Slim  of 
his  argu- 
ment: "i( 
seems  to  7ne.' 


Lord  J.  Rus- 
sell's speech 
deprecates 
the  disrup- 
tion. 


assumption  of  what  the  law  ou^ht  to  be.  Facts  were 
made  to  bend  to  opinions,  instead  of  opinions  being 
made  to  bend  to  facts.  Sir  Robert  Peel,  the  first 
minister  of  the  crown,  was,  if  possible,  even  more 
emphatic  than  Sir  James  Graham  in  his  repudiation 
of  the  church's  claims.  He  vindicated,  out  and  out, 
the  conduct  of  the  Strathbogie  ministers,  and  con- 
demned the  church  as  having,  in  its  proceedings 
against  them,  "  laid  claim  to  greater  powers"  than 
ever  were  claimed,  even  before  the  reformation,  by  the 
church  of  Rome  itself.  On  the  question  of  jurisdic- 
tion, the  hinge  of  the  whole  matter,  he  gave  his  judg- 
ment in  these  words:  "But  the  question  is,  where 
and  by  whom  the  boundaries  of  civil  and  ecclesiastical 
questions  are  to  be  defined?  It  seems  to  me,  that 
the  power  to  determine  in  such  a  matter  rests  with 
the  tribunal  appointed  by  parliament,  which  is  the 
house  of  lords."  It  seems  to  me;  yes,  this  is  the  sum 
of  the  arofument,  on  the  streno;th  of  which  the  church 
of  Scotland  was  to  be  refused  even  a  committee  of 
inquiry  by  the  British  house  of  commons.  Lord 
John  Russell  spoke  with  deep  feeling  of  the  calamity 
which  he  saw  impending.  He  stated  that  his  original 
inclination  had  been  to  have  moved,  as  an  amendment 
on  Mr.  Maule's  motion,  that  the  house  should  address 
the  crown,  praying  that  some  way  might  even  yet  be 
devised  "  to  avert  the  destruction  of  the  church  of 
Scotland."  Not  knowing,  however,  what  difficulties 
there  might  be  to  hinder  the  government  from  inter- 
posing by  any  legislative  movement,  he  did  not  feel 
himself  warranted  to  adopt  this  course.  He  had 
already  expressed  his  substantial  concurrence  in  the 
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sentiments    of    Sir   James   Graham's   letter   on    the  f^»Ai..  xv. 

church's  claim  to  independent  spiritual  jurisdiction; 

and   it   was   certainly,  therefore,  very  vain,   however 

well  intended,  after  this,  to  say,  as  he  did  at  the  close 

of  his   speech,  "  I   trust   that  nothing   that   may  fall  I'l^'g/,*^^  r. 

from  the  first  lord  of  the  treasury  (who  had  not  then  tal^eawi"" 

.        all  hope  of  a 

spoken)  will  prevent  this  house,  or  a  great  part  ot  this  settlement. 
house,  from  still  entertaining  a  hope  that  the  calami- 
ties we  fear  may  be  averted,  and  that  a  church  which 
has  been  so  eminent,  which  has  performed  its  duties 
so  well  towards  the  people  of  Scotland, — duties  of  the 
due  performance  of  which  the  talents  and  the  morality 
of  the  people  of  Scotland  are  the  best  and  most 
enduring  proof, — will  be  preserved,  as  it  has  hereto- 
fore been  preserved,  to  be  still  of  use,  and  to  be  still 
an  example  in  times  to  come."  Sir  Robert  Peel,  as 
has  already  appeared,  was  deaf  to  this  call ;  and  with 
the  views  which,  in  common  with  Lord  John  Russell, 
he  entertained  on  the  question  of  jurisdiction,  he  did 
well  to  be  deaf  to  it.  Having  first  sanctioned  the  N°j;ettij;^|^^ 
doctrine  of  the  civil  supremacy  in  matters  spiritual,  it  S'fohU 
would  have  been  vain,  on  that   footing,  to  proceed  to  be'accep"ea 

-|--|.        , ,  ,     bv  the 

legislate  for  the  ancient  church  of  Scotland.     He  did  cimrch. 
better  to  reserve  his  legislation  till  a  somewhat  later 
period,  when  an  institution,  taking  to  itself  the  name  of 
the  church  of  Scotland,  was  found  willing  to  be  dealt 
with  on  these  degrading  terms. 

The  motion  of  Mr.    Maule  was  rejected,  upon   a  Mr  Mauie's 

•'  J-  raotion  lost. 

division,  by  a  majority  of  135:  the  numbers  being  76 
for,  and  211  against  it.  It  is  not  undeserving  of 
notice,  that  of  the  37  Scotch  members  who  were  pre- 
sent at  the  division,  25  voted  with   Mr.  Maule.     It 
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Chap. XV,  was  iiot   slmplj,   therefore,    the   voice   of   Scothiiid's 

'^ilfth^sTtcii  church,  but  the  voice  of  her  national  representatives, 

vote'with     that  was  that  night  overborne  in  the   British   parlia- 

Mr.  Maule.  m  i         f  •  i  •    i  •  •    i 

ment.      ihe  lact  is  one  wnicn  an  impartial   posterity 
will  mark  and  remember. 

In  this  decisive  vote  of  the  house  of  commons, 
taken  in  connection  with  the  previous  official  commu- 
nication from  the  executive  government,  the  church 
had  now  at  length  received  a  full  and  explicit  answer 
to  her  claim  of  rights.  That  claim,  adopted  by  the 
general  assembly  of  1842,  by  a  majority  of  two  to  one, 
declared  distinctly  what  those  terms  were,  on  which 
alone  the  church,  consistently  with  her  own  constitu- 
tion and  laws,  and  with  her  allegiance  to  the  Lord 
Jesus  Christ,  her  only  King  and  Head,  could  or  would 
continue  in  union  with  the  state.  The  state  had  now 
had  now  re-  uneQuivocallv  rejected  these  terms,  and  had  intimated 

ceived  her  x  ^  .1 

from  the" ^"^  i^^ost  uiimistakeably  to  the  church  that  she  could 
continue  to  enjoy  the  temporal  immunities  and  emolu- 
ments of  her  civil  establishment,  only  on  the  footing 
of  submission  to  that  right  of  control,  even  in  matters 
spiritual,  which  the  civil  tribunals  had  assumed  and 
exercised,  and  against  which  she  had  solemnly  pro- 
tested, as  a  grievous  wrong  and  an  intolerable  oppres- 
sion. There  was,  therefore,  no  room  now  for  any 
middle  course.  To  abandon  her  claim  of  rights,  or 
to  abandon  her  establishment, — these  were  the  only 
alternatives  that  remained.  In  the  convocation  it 
had  been  unanimously  agreed,  that  if  the  leofislature 

Tlie  only  .  "^     .  *  * 

thl?now\'e-  should  cvcu  be  simply  silent  upon  the  question,  after 
the  claim  of  rights  should  have  been  formally  brought 
before  it,  and  if,  at  the  same  time,  no  steps  should  be 


maiued. 
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taken  to  redress  the  grievances  of  which  that  claim  cuap.xv. 
of  rights  complained, — this  of  itself  onght  to  be  held 
as  a  practical  rejection  of  the  chnrch's  claims,  amply 
sufficient  to  warrant  and  require  her  to  renounce  her 
establishment.  It  was  the  opinion,  indeed,  of  a  few 
of  the  members  of  the  convocation,  that  in  the  event 
of  the  legislature  being  found  to  pursue  that  purely 
neo-ative  course,  some  latitude  must  be  allowed,  in 
determining  the  precise  point  of  time,  at  which  that 
negative  course  should  be  held  to  have  acquired,  the 
meaning  and  force  of  a  positive  utterance  upon  the 
question  at  issue.  It  pleased  God,  however,  in  His  T';f/(?^|;,°X 
great  mercy,  that  no  darkness  of  this  kind  should  be  p"'^" 
allowed  to  bewilder  any  one, — that  there  should  be  no 
twilight  even,  when  the  day  for  action  came, — but 
that  the  light  should  arise  upon  the  path  of  His  ser- 
vants unclouded  and  at  once, — and  so  as  that  the 
wayfaring  man,  though  a  fool,  should  not  err  therein. 
The  response  which  the  state  gave  was  not  veiled 
under  a  hesitating  and  dubious  reserve.  The  de- 
mands of  the  church  had  been  met  with  a  clear,  em- 
phatic, and  unqualified  No. 

The  two  months  which  intervened  between  that 
memorable  vote  of  the  house  of  commons  and  the 
meeting  of  the  general  assembly,  were  spent  in  busy  ^^^^yf^^f^^^; 
preparation  for  the  event  which  had  now  become  <iisruption. 
inevitable.  A  committee,  embracing  many  of  the 
ablest  men  in  the  church,  sat  from  day  to  day,  and 
laboured  with  untiring  zeal  and  energy  in  making  all 
things  ready.  A  series  of  "communications"  were 
addressed  to  the  members  of  the  church,  to  keep  them 
fully  informed  of  the  great  movement  that  was  now  in 
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Chap.  XV.  progress,  and  of  the  reasons  which  had  rendered  it  a 
matter  of  imperative  necessity  and  duty.  Means 
were  adopted  to  organize  every  where,  into  a  distinct 
and  well  compacted  body,  the  adherents  of  those  great 

Associations   principlcs  which   were   now  at  stake.       Associations 

forming  r  1  •    n       p  •    •  r         1 

toTeceivr  were  formed  in  almost  every  parish  lor  raismg  tunds 
^'""^'"  to  build  new  places  of  worship,  and  to  support  the 
ministry  when  the  deed  of  the  church's  disestablish- 
ment should  have  been  completed.  Over  the  whole 
business  of  this  financial  department  Dr.  Chalmers 
presided,  and  brought  to  bear  upon  it  all  his  com- 
mandino-  eneroy  and  consummate  wisdom.  '  At  a 
much  earlier  period,  indeed,  he  had  striven  hard,  with 
his  characteristic  foresight  and  practical  sagacity,  to 
get  all  this  done.  In  the  convocation  he  expounded 
his  views  upon  this  subject  at  great  length,  and  showed 
how,  by  a  united  effort,  the  offerings  of  the  people 
might  be  made  to  replace  the  alienated  endowments 
of  the  state.  He  was  then  listened  to,  as  he  after- 
wards complained,  with  an  incredulous  ear.  When 
Dr.  Chalmers  tho  sliip  was   sfoiuor  to  wreck  he  had  painted  up,  and 

and  tlie  Sus-  i  .  . 

rum"""  brought  alongside  a  life-boat,  as  one  of  the  members 
of  the  convocation  said  at  the  time,  that  looked  almost 
as  good  as  the  ship  itself.  But  the  speaker  who  gave 
this  account  of  the  embryo  *^  Sustentation  Fund," 
like  the  members  of  the  convocation  generally,  were 
evidently  inclined  to  look  upon  the  scheme  as  little 
better  than  a  devout  imagination.  They  had  made 
up  their  minds  to  forsake  all,  that  they  might  follow 
Christ,  and  were  not  careful  to  inquire  what  their 
after  condition,  as  to  temporal  support,  might  be. 
At  that  moment  they  were  too  much  occupied  with 
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the  fact  itself,  involved  in  the  resolution  to  which  they  cu^v.xr. 
had  come,  to  be  in  a  favourable  condition  for  consi-  ^,'J^'o"fhe 
derino-  what  was   to   follow.      There  was,  in  truth,  a  engage  in  a 

^  .     ,  T     movement 

feeling  extensively  prevalent  among  the  mniisters,  and  ^^yj-^^fj^^^ 
one  which  generous  minds  will  both  understand  and  ownsuppoi-t. 
appreciate,  that  it  did  not  become  them,  at  that  move- 
ment, to  be  busying  themselves,  or  taking  the  lead,  in 
arranging  for  their  future  provision.  It  seemed  to 
them  every  way  more  suitable,  that  whatever  plans 
might  be  necessary  for  that  purpose,  should  take  their 
rise  among  the  elders  and  private  members  of  the 
church.  The  feeling  was  as  natural  as  it  was  certainly 
stron2f  and  universal, — and  hence  the  little  success 
\Yhich  Dr.  Chalmers  had  in  his  efforts  to  enlist  the 
convocation  in  support  of  his  noble  scheme.  Not 
more,  however,  in  the  devising  of  that  scheme  than  in 
thus  settinjT  himself  at  once  to  the  task  of  teachino;  it 
to  his  brethren,  and  of  stirring  them  up  to  embrace 
and  act  upon  it,  did  he  exhibit  the  superiority  both  of 
his  jxenius  and  of  his  faith.  The  event  that  was  now 
approaching  was  not  in  his  eye, — never  was  even  for 
a  single  moment, — a  question  of  personal,  but  a  ques- 
tion of  public  interest.      The  thouo-ht  of  what  the  dis-  The  grand 

.    ■•■   .  .       °  object  that 

establishinof   of   the   church   might  cost  hundreds  of  ^-^s  before 

O  O  the  mmu  of 

faithful  ministers  and  their  families,  touching  and  mer^^''^" 
solemn  as  it  was,  was  lost  in  great  measure  to  him,  in 
the  grander  and  diviner  thought  of  what  it  might  cost 
to  God's  cause  and  truth,  and  to  the  imperishable 
souls  of  men.  Not  to  maintain  a  clergy,  but  to  main- 
tain the  gospel  of  Christ  in  purity  and  power  through- 
out the  parishes  of  Scotland, — not  in  great  towns  and 
populous  districts  alone,  where  the  necessary  temporal 
resources  might  be  abundant,  but  even  in  the  remotest 
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hiixliland  oflens,  in  the  far  Hebrides,  and  in  the  distant 
Orkney  and  Shetland  isles, — this  was  the  grand  idea 
which  his  mighty  mind  had  conceived,  and  with  which 
his  large  heart  was  filled.  To  him  that  idea  owed  its 
being  and  birth,  and  to  him  also,  nnder  God,  was 
mainly  due  the  prodigious  progress  which  had  been 
made  towards  the  realizing  of  it,  before  that  day 
arrived  when  it  was  to  become  the  chief  earthly 
dependence  of  the  disestablished  church  of  Scotland. 

While  these  important  economical  arrangements 
were  rapidly  maturing  and  consolidating  in  the  hands 
of  Dr.  Chalmers  and  his  vigorous  committee,  other 
measures  of  hardly  inferior  moment  were  receiving  not 
less  careful  consideration,  and  were  gradually  acquiring 
substance  and  form.  Chief  among  these  was  the  par- 
ticular and  eventful  deed  by  which  her  separation  from 
the  state  was  to  be  consummated  by  the  church;  and 
not  merely  the  deed  itself,  but  the  time  and  manner  of 
doino-  it.  The  result  of  the  many  anxious  consultations 
that  were  held  upon  this  subject,  was  the  adoption  of 
that  PROTEST,  destined  to  become  so  memorable,  in 
which  the  church  laid  upon  the  supreme  civil  power,  the 
entire  and  exclusive  responsibility  of  dissolving  a  union, 
which  had  subsisted  unbroken  since  the  revolution. 

The  protest  was  submitted  to  a  meeting  of  those 
ministers  who  approved  of  the  convocation  resolutions, 
in  St.  Luke's  church,  Edinburgh,  on  the  evening  of 
Monday,  the  loth  of  May.-"  This  meeting  was  resumed 
on  the  evening  of  Tuesday,  the  16th, — and  again,  on 
the  evening  of  Wednesday,  the  17th.     It  was  numer- 


*  Including  those  who  had  given  in  their  adhesion  subsequently  to  the 
convocation,  the  second  series  of  resolutions  had  been  signed  by  480 
ministers. 
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ously  attended  on  all  these  occasions,  and  was  pervaded  chapjcv. 
by  the  most  unbroken  harmony.  By  the  time  its  The^^^^st 
sittino-s  were  concluded,  the  protest  had  received  the  ^mmuZ. 

.     .  teis. 

concurrence  and  signature  of  about  400  ministers. 
The  particular  copy  of  the  protest  that  was  to  be  used 
in  the  general  assembly,  was  of  course  subscribed  only 
by  persons  who  had  been  chosen  as  commissioners 
to  that  supreme  court  of  the  church. 

Meanwhile,  no  effort  had  been  spared  to  secure  at 
least  an  apparent  majority  on  the  side  of  erastianism, 
in  the  general  assembly.  The  hint  given  so  promptly 
and  significantly  by  Dr.  Cook,  in  the  commission  on 
the  31st  of  January,  had  not  been  thrown  away.  It 
was  acted  on  bv  no  fewer  than  twelve  different  presby-  The  breaking 

n      *^  />         1   .    T  1  T  1  up  of  Pres- 

teries,   in   all   of  which   the  moderate   party  made  a  byteries  ami 

'  L  ti  the  uounle 

causeless  schism,  by  separating  themselves  gratuitously  Ihe"I"sen". 
and   unconstitutionally  from    the   other    members    of  ingto^Dr.'" 

.  Cook's  hint 

the  court, — a  movement,  the  evident  and  only  design  >ntheCo.,i- 
of  which  was,  to  gain  a  position  in  which  they  might 
issue  a  pretended  commission  to  men  of  their  own 
party,  to  sit  in  the  aj^proaching  assembly.  From  each 
of  these  twelve  presbyteries,  a  double  return  was 
accordingly  made, — and  two  separate  sets  of  com- 
missioners appeared  for  each  of  them,  all  claiming  a 
title  to  be  recognised  as  members  of  the  supreme  court 
of  the  church.  This  breaking  up  of  the  presbyteries 
was  of  course  quite  as  uncalled  for,  and  as  unconsti- 
tutional, as  was  the  attempt  of  Dr.  Cook  to  break  up 
the  commission.  Had  Dr.  Cook  and  his  supporters, 
when  they  withdrew  from  the  commission,  adjourned 
to  some  other  place  and  assumed  to  themselves  the 
functions  and  prerogatives  of  the  body  which  they 
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Chap.  XV.  had  left, — that  is,  of  the  commission  of  tlie  general 
^t"on°aTchar-  asscmblj  of  tlic  cliurcli  of  Scotland, — their  acts  would 
the"  pro-  have  been  no  whit  more  incompetent  and  illegal,  than 
were  those  of  the  various  parties  of  their  zealous 
friends  who  made  the  corresponding  movement,  already- 
described,  in  the  several  presbyteries  to  which  they 
belonged. 

The  method  of  making  spurious  returns  was  not, 
however,  the  only  one  by  which  the  numbers,  on  the 
side  of  moderatism,  were  to  be  bolstered  up  in  the 
assembly.  All  the  arts  of  diplomatic  cajolery,  and 
all  the  sordid  influences  of  terror  and  self-interest, 
were  brought,  both  publicly  and  privately,  to  bear  on 
Efforts  made  tliosc  wlio  liad  hitlierto  been  identified  with  the  non- 

to  shake  the 

^^/l^'^y^fy^.^  intrusion  and  spiritual  independence  cause.  The 
Sistsr'"  men  who  had  themselves  already  given  way,  were  now 
the  busy  agents  of  the  political  and  ecclesiastical 
managers  who  were  pulling  the  strings  of  this  most 
discreditable  movement.  They  had  their  measure  of 
success ;  and  as  each  new  deserter  from  his  former 
position  and  principles  was  reported  at  head-quarters, 
the  delusive  imagination  grew  more  strong  and  confi- 
dent, among  the  men  in  jDower,  that  the  threatened 
disruption  would  degenerate  into  an  insignificant 
secession,  and  that  the  ten  years'  conflict  would  prove 
to  have  been  little  better  than  a  clerical  squabble,  full 
of  sound  and  fury,  but  signifying  nothing. 
The  day  of  -^^  length  tlic  day  that  was  to  verify  and  vindicate 
TioN.'^The'  these  sinister  anticipations,  or  to  shame  and  silence 
them  for  ever,  arrived.  Thursday,  the  18th  of  May, 
1843,  dawned  on  the  ancient  metropolis  of  Scotland, 
— and  as  the  morning  wore  on,  the  crowded  state  of 
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the  leadin<r  streets,  and  the  look  of  excitement  and  cuAr.xv. 
expectation  which  appeared  on  ahnost  every  counte- 
nance, must  have  betrayed,  even  to  the  most  ignorant 
and   careless  observer,   the   approach  of  some   great 
event.      The  Marquis  of  Bute  was  again  the  queen's  ™>'^°°^^;;'^'J 
commissioner  to   the   assembly;    and  had,  as  usual,  i;°ee!"' 
taken    up    his    temporary    residence    in    Holyrood. 
Seldom,  if  ever,  had  the  reception  rooms  of  the  old 
palace  been  so  thronged  as  they  were  on  this  memo- 
rable   occasion.       More    loyal    men  than  those   who 
were  to  do  the  deed  of  that  day,  did  not  live  within  the 
far-reaching  dominions  of  Queen  Victoria.     By  their 
presence  at  the  levee  of  her  majesty's  representative, 
they  desired  to  show  that  the   solemn  act   by  which 
they  were  about  to  proclaim  their  allegiance  to  their 
heavenly    King,  interfered    not    with    their  profound 
attachment    to  the  person,  nor  with    their  religious 
reverence  for  the  authority,  of  their  earthly  sovereign. 
When  the  hour  for  opening  the  levee  came,  the  spa- 
cious throne-room  of  Holyrood  was  filled  with  so  dense  The  crowd. 
a  multitude — clergy  and  laity,  soldiers  and  civilians, 
crowded    and    commino;led    into    one    indiscriminate 
throng, — that  when  the  living  current  began  to  move, 
nothing  but  the  barrier  which  fenced  in  the  spot  where 
the  commissioner  stood  could  have  saved  his  Grace 
from  being  swept    away.     By    a    somewhat   singular 
coincidence.  Lord  Bute   had   taken  up  his   position  Lord  Bute 
rijxht  opposite  to  the  picture  of   that  King  William  wiiiiaiu'l 

°  ^  ^  ...  picture. 

under  whose  auspicious  reign  the  free  constitution  was 
ratified  to  the  church  of  Scotland,  upon  which, 
throughout  the  ten  years'  conflict,  she  had  taken  her 
stand.     Exactly  beneath  this  picture  was  the  narrow 
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oj^ening  in  the  barrier,  by  wliicli  those  who  were  about 
to  be  presented  to  the  representative  of  majesty  had 
to  make  their  approach.  The  consequent  pressure 
towards  that  point  forced  those  who  were  advancing, 
against  the  picture  frame.  It  swayed  to  and  fro,  till 
at  last  it  was  forced  from  the  nails  upon  which  it 
hung, — and,  as  the  effigy  of  the  restorer  of  Scotland's 
presbyterian  church  and  religious  liberties  dropped 
from  the  wall,  a  voice  was  heard  exclaiming,  from  a 
distant  part  of  the  throng,  ''There  goes  the  revolu- 
tion settlement."'''' 

The  levee  over,  the  commissioner  proceeded,  with 
more  than  all  the  customary  pomp  and  circumstance 
of  his  semi-regal  procession,  to  the  venerable  church 
of  St.  Giles.  The  moderator  of  the  preceding  as- 
sembly, the  revered  and  learned  Dr.  Welsh,  preached 
the  sermon,  having  chosen  for  his  text  these  appro- 
priate words — "  Let  every  man  be  fully  persuaded  in 
his  own  mind."!  Having  spoken  of  the  immemorial 
practice  by  which  the  solemn  services  of  public  wor- 
ship had  been  wisely  made  to  precede  the  annual 
meeting  of  the  general  assembly, — "Never,"  said  the 
preacher,  "in  the  history  of  the  church  of  Scotland 
has  there  been  a  period  when  the  benefit  of  such  pre- 
paratory exercises  was  more  urgently  required.  The 
controversy  that  has  so  long  distracted  our  church  and 
country,  is  at  last  to  be  brought  to  an  issue.  ""  ""'  '"' 
The  events  which  are  in  progress  are  of  such  magni- 


*  The  voice  was  that  of  William  Houison  Craufurd,  Esq.  of  Craufurd- 
land,  the  representative  of  one  of  Scotland's  oldest  families,  and  an 
unflinching  supporter  of  the  church  of  IGUO. 

t  Rom.  xiv.  5. 
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tiule  as  to  carry  all  along  with  them  in  one  or  another  chap.xv. 
direction.      The  collision  reaches  so  far,  that  all  must 
be  involved  in  it.     Nor  will  the   issues  of  our  doinos 

o 

be  limited   in  their   extent,  or  of  temporary  interest. 

The  eyes  of  all  Christendom  must  be  attracted  to  our  Thesoiem- 

1  TTTi  •        1  •^^  1  •!  T  nityofthe 

striiixu'le.      What  is  done  will  not  be  easily  undone :  occasion  as 

^'^  •'  ilescrilied  ny 

and  the  part  that  each  one  of  us  may  this  day  take,  ^J;'' p'«'"^^- 
must  send  an  influence,  for  good  or  evil,  throughout 
succeeding  generations.  In  circumstances  so  momen- 
tous, having  already  joined  together  in  earnest  suppli- 
cations for  that  wisdom  which  is  never  denied  to  those 
who  ask  it  from  above,  in  faith,  nothing  wavering, — 
it  now  becomes  my  duty,  before  we  go  forth  to  proclaim 
to  the  world  what  our  sentiments  are,  and  to  seal  our 
declaration  by  an  irrevocable  act,  and  while  we  still 
continue  outwardly  united  as  brethren,  to  take  a  calm 
review  of  those  scriptural  rules  by  which  we  should  be 
guided  in  this  great  crisis."  Having,  accordingly, 
opened  and  expounded  these  rules,  with  all  the 
accuracy  of  an  accomplished  divine,  and  at  the  same 
time  with  the  characteristic  clearness  and  force  of  his 
thoroughly  philosophic  mind,  he  proceeded  to  notice 
some  of  those  appeals  by  which  it  was  sought  to  dis- 
suade himself  and  his  friends  from  the  course,  which, 
in  obedience  to  the  principles  of  his  text,  they  were 
that  day  about  to  pursue.  That  course,  it  was  alleged 
by  some,  was  at  variance  with  the  spirit  of  peace. 
''You  wish  for  peace,"  said  the  preacher,  repeating  mther  o.,  a 
the  emphatic  words  of  Luther,  *'but  it  is  the  peace  of  See!' 
the  world,  and  not  of  Christ.  Our  God  has  placed 
His  peace  in  the  midst  of  war.  To  be  free  merely 
from  external  violence,  is   not  to   enjoy  real  repose  : 


time-serving 
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but  to  be  assailed  by  those  around  us,  aud  to  have  all 
events  against  us,  and  to  bear  up  under  all  with  tran- 
quillity and  joy,  this — this  is  peace.     You   say  with 
Israel — peace,  peace  ! — say  rather  with   Christ — the 
cross,  the  cross  ! — and  then  the  cross  will  cease  to  be 
the  cross  when  you  can  cry  out — Thrice  blessed  tree, 
there  is  no  wood  like   thine."     But  again,  and  this 
was   the  remonstrance   of  others — "Should   not  we 
yield  to  the  wishes  of  earthly  superiors,  or  conform  to 
the  practice  of  our  brethren  in  matters  indifferent  ? 
And   again   the  answer  is, — We   are   bound  to  yield 
and  to  conform  if  the  question  is  one  of  indifference  to 
ourselves,  but  not  otherwise.     We  cannot  yield  what 
conscience  claims.      The  neglect  of  this  distinction 
has  proved  more  destructive  of  christian  integrity  of  j 
character,    than    almost    any    other    cause.      It   has 
enslaved    thousands    and    tens   of   thousands   to   the 
church  of  Rome  :   it  had  well-nigh  made  shiiDwreck  of  1 
the  cause  of  the  reformation  in  Germany,  after  Luther , 
was  taken  from  the  helm  :  and  it  still   prevails   to  a  5 
woful  extent  in  many  of  the  reformed  churches.     The 
insidious  form  in  which  it  presents  itself,  constitutes 
its  formidableness.     Do  you  claim  infallibility  ?     Do 
you  pretend  to  more  wisdom  than  many  of  the  wise 
and  good?     Will  you  peril  a  holy  cause  for  a  position] 
that  men,  it  may  be  better  than  yourselves,  do  not 
admit?     Have  you  no  regard  to  consequences  to  your-1 
selves,  and  those  who  are  dear  to  you,  upon  a  subject 
where  there  is  a  difference  of  opinion  ?    None  but  those 
who  have  been  tried  can  know  the  torture  of  coming] 
to  a  resolution  in  the  face  of  such  objections.      The; 
i'rowns  of  tyrant  power,  the  violence  of  popular  tumult,; 
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the  fragments  of  a  falling  world,  are  but  vulgar  elements  chap.  xv. 
for  shaking  the  fixed  purpose,  in  comparison  with  the  ^oAhTtmf. 
appeal  to  the  modesty  and  ingenuous  candour  and 
self-denying  respect  for  others  of  the  humble  christian. 
And  so  it  often  is  that  the  stability  of  the  soul  is  lost ; 
and  the  principles  which  should  form  the  nourishment 
of  constant  virtue,  are  employed  in  ministering  to  its 
destruction.  It  is  seething  the  kid  in  its  mother's 
milk.  But  the  apostle,  in  the  passage  before  us, 
presents  a  rule  that  frees  the  humble  christian  from 
the  ensnaring  perplexity,  and  he  again  walks  in  an 
unclouded  sky."  The  rule  was  this, — that  each  man 
must  form  his  own  decision,  and  act  upon  his  own 
responsibility.  He  must  answer  for  himself  in  the  ^^",',3/° 
great  day  of  accounts ;  and  not  on  the  example  or 
authority  of  men,  but  only  on  what  he  truly  believes 
to  be  the  mind  and  will  of  God,  can  he  venture  to 
appear  before  the  righteous  Judge  of  all. 

It  was  about  half-past  two  o'clock  when  the  tramp 
of  the  military  cavalcade  and  the  sounds  of  martial 
music,  announced  the  aj^proach  of  the  Queen's  com- 
missioner to  St.  Andrew's  church,  where  the  assembly 
had  been  appointed  to  meet.      Dr.  Welsh  had  arrived  Amvai  of  the 

'■  \  _  Moderator 

and  taken  his  place  in  the  moderator's  chair  a  few  ""dcommis- 

X  sioiier  in  at, 

minutes  before.  As  the  commissioner  entered  the  church' 
church,  the  assembly  and  the  audience  rose  to  receive 
him  with  the  deference  due  to  the  representative  of 
the  crown.  The  lord  advocate,  the  lord  provost  of 
the  city,  the  commander  of  the  forces,  and  a  crowd  of 
other  distinguished  personages,  civil  and  military,  not 
unmingled  with  the  gentler  sex,  thronged  every  inch 
of  the  space  around  the  throne.      The  central  area  of 

IT.  2  p 
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Chap.  XV.  the  cliiircli,  allotted  to  the  members  of  assembly,  was 
^muHhe'''"^'  densely  filled,  while  on  the  front  cross  bench  might  be 
audience,     ^qq-^  representatives  from  various  other  churches,  who 
had  come,  many  of  them,  from  distant  continental  coun- 
tries, to  witness  the  transactions  of  this  memorable  dav. 
The  rest  of  the  building,  from  the   floor  to  the  roof, 
presented  one  living  mass,  which  left  no  available  spot 
unoccupied    within   the   walls.      Hundreds  had   been 
there,  making  sure  of  their  places,  since  break  of  day, 
while    thousands    more,    unable    to    gain    admission, 
thronged    the    adjacent    street,    awaiting,    in    eager 
expectancy,  the  result  of  those  proceedings  which  were 
now  about  to  begin.      The  first  movement  was  towards 
TheModera-  thc   tlirouc  of  God,  tlie  uiodcrator  leading  the  devo- 

tor's  prayer       ^  ,  , 

and  addiess.  tious  of  tho  mectiug  in  a  solemn  and  earnest  prayer. 
As  soon  as  the  members  had  resumed  their  seats,  Dr.j 
Welsh  again  rose  and,  amid  breathless  silence,  spoke 
as  follows  : — ''  Fathers  and  brethren,  according  to  the 
usual  form  of  procedure,  this  is   the  time  for  making] 
up  the  roll ;  but  in  consequence  of  certain  proceedings 
affecting  our  rights  and  privileges — proceedings  which 
have   been   sanctioned  by  her  majesty's   government 
and  by  the  legislature  of  the  country — and  more  espe- ; 
cially  in  respect  that  there  has  been  an  infringement  on] 
the  liberties  of  our  constitution,  so  that  we  could  not] 
^^hk.Toiirt'^  now  constitute  this  court  without  a  violation  of  the 

constituted,  tcmis  of  tlic  uulou  between  church  and  state  in  this 
land,  as  now  authoritatively  declared,  I  must  protest] 
against  our  proceeding  further.  The  reasons  that  have  '•. 
led  me  to  come  to  this  conclusion  are  fully  set  forth 
in  the  document  which  I  hold  in  my  hand,  and  which,  i 
with  permission  of  the  house,  I  shall  now  proceed  to 
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read."""'     This  document  embodied  the  solemn  protest  ciup.xv. 
of"  the  church  of  Scothind  against  the  wrongs  of  the  '^],'^„^4''|fy* 
civil   power,  and  was   signed  by  203   members  of  the  bcrs!"""' 
house. 

**  We,  the  undersigned  ministers  and  elders," — these 
were  its  opening  words, — *'  chosen  as  commissioners 
to  the  general  assembly  of  the  church  of  Scotland, 
indited  to  meet  this  day,  bat  precluded  from  holding 
the  said  assembly,  by  reason  of  the  circumstances 
hereinafter  set  forth,  in  consequence  of  which  a  free 
assembly  of  the  church  of  Scotland,  in  accordance 
with  the   laws  and  constitution  of  the   said  church,  introductnry 

paragrapli. 

cannot  now  be  holden, — consider,  that  the  legislature, 
by  their  rejection  of  the  claim  of  rights  adopted  by 
the  last  general  assembly  of  the  said  church,  and 
their  refusal  to  give  redress  and  protection  against 
the  jurisdiction  assumed,  and  the  coercion  of  late 
repeatedly  attempted  to  be  exercised  over  the  courts 
of  the  church,  in  matters  spiritual,  by  the  civil  courts, 
have  recognized  and  fixed  the  conditions  of  the  church 
establishment,  as  henceforward  to  subsist  in  Scotland 
to  be  such  as  these  have  been  pronounced  and  declared 
by  the  said  civil  courts  in  their  several  recent  decisions, 
in  regard  to  matters  spiritual  and  ecclesiastical." 

Here  the  protest  specified  and  described,  under  e^jl'^j^as^of^^ 
eight  distinct  heads,  the  several  vitally  important 
points  in  regard  to  which  it  had  now  been  definitively 
declared  by  the  supreme  power  of  the  state,  that  the 
civil  tribunals  had,  and  henceforth  must  continue  to 
have,   jurisdiction    over    the    church,    as    a   national 


Vide  Appendix,  Xo,  II.,  where  the  Protest  will  be  fouud  in  full. 
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Chap.  XV.  establishment.     These  pomts  embraced, — the  ordma- 

^rCItters  ^1011  aiid  admissioii  of  mmisters, — the  preaching  of  the 

rights'ai'f '^  gospel,   and   administration   of  its    ordinances, — the 

churchiiave  spiritual  censures  of  the  church,  includinp^  the  deposi- 

been  takeu        i  .... 

^"^y-  tion  of  ministers,  and  the  deprivation  of  licentiates, — 
the  composition  and  constitution  of  the  church  courts, 
and  the  exercise  of  their  whole  spiritual  authority, — 
processes  of  church  discipline, — the  conferring  upon 
ministers  of  the  full  spiritual  rights  of  their  office, — 
and  the  making  provision  for  the  extension  among  the 
people  of  the  means  of  grace,  according  to  Christ's 
institution. 

Under  such  a  state  of  things,  authoritatively  pro- 
nounced to  be  the  law  of  the  land  for  the  regfulation 
of  the  established  church,  the  assembly  could  not 
now  be  constituted  without  the  entire  and  deliberate 
abandonment  of  those  great  principles  and  prerogatives 
set  forth  in  the  claim  of  rights,  as  inherent  in  the 
constitution  of  the  reformed  church  of  Scotland.      The 

Thecoiidi-    conditions  on  which  alone  the  state  had  thus  declared 

tions  tlms 

by^the  State,  that  tlic   churcli   could    continue   to    retain  her  civil ; 
hie wuktrue  establishment,  were  conditions  incompatible  with  her 

allegiauce 

to  Christ,     standards  and  laws,  and  to  which  it  was  not  possible 
to   conform  without  betraying  her  allegiance  to  Him  j 
who   is  her  only  King  and   Head,  and  casting  awayi 
that  precious  birthright  of  spiritual  liberty  with  which 
He  had  made  her  free. 

''We,    therefore,"    the    protest    continued,    *'the| 
ministers  and  elders  aforesaid,  on  this  the  first  occa- 
sion,  since   the  rejection   by  the    legislature   of  the! 
church's  claim  of  riodits,when  the  commissioners  chosen, 
from  throughout  the  bounds  of  the  church  to  the  general] 
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assembly  appointed  to  have  been  this  day  holden,  are  chap^xv. 
convened  together,  do  protest  that  the  conditions  ^^;„'f,';',r"' 
aforesaid,  while  we  deem  them  contrary  to  and  siibver-  st'Zte°, 

solemn 

sive  of  the  settlement  of  church  government  effected  '^;^'^_ 
at  the  revolution,  and  solemnly  guaranteed  by  the  act 
of  security  and  treaty  of  union,  are  also  at  variance 
with  God's  word,  in  opposition  to  the  doctrines  and 
fundamental  principles  of  the  church  of  Scotland, 
inconsistent  with  the  freedom  essential  to  the  right 
constitution  of  a  church  of  Christ,  and  incompatible 
with  the  government  which  He,  as  the  Head  of  His 
church,  hath  therein  appointed,  distinct  from  the  civil 
maoistrate. 

*'xind  we  further  protest,  that  any  assembly  con- 
stituted in  submission  to  the  conditions  now  declared  ^,°„^Sed^ 
to  be  law,  and  under  the  civil  coercion  which  has  been  condHiour 

,       .  -  is,  or  sluill 

brought  to  bear,  in  the  election  of  commissioners  to  the  j:fjjei\^\ 
assembly  this  day  appointed  to  have  been  holden,  and  I'^lncu 
on  the  commissioners  chosen  thereto,  is  not,  and  shall 
not,  be  deemed  a  free  and  lawful  assembly  of  the  church 
of  Scotland."  And  finally,  while  adhering  to  the  great 
principle,  that  it  is  the  right  and  duty  of  the  civil  magis- 
trate to  support  and  maintain  an  establishment  of  reli- 
gion constituted  according  to  God's  word, — and  while 
reserving  the  liberty  to  seek,  by  all  lawful  and  compe- 
tent means,  to  recover  those  rights  which  ancient 
statutes  and  solemn  treaties  had  ratified  to  the  church 
of  Scotland, — '*We  protest  that,  in  the  circumstances 
in  which  we  are  placed,  it  is,  and  shall  be  lawful  for  us, 
and  such  other  commissioners  chosen  to  the  assembly, 
appointed  to  have  been  this  day  holden,  as  may  concur 
with  us,  to  withdraw  to  a  separate  place  of  meeting,  for 


of  Scotland. 
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Chap.  XV.  the  purposG  of  taking  steps,  along  with  all  who  adhere 

^hSto  be  to  us, — maintaining  with   us   the  confession  of  faith 

right  and"'  and  standards  of  the  church  of  Scotland,  as  heretofore 

dutytosepa-  ■•  -t  p  •  •  77  /• 

rate  the  uudcrstood, — lor  separating  m  an  order iy  way  jrom 
st°ate."'^  the  establishment;  and  thereupon  adojDting  such  mea- 
sures as  may  be  competent  to  us,  in  humble  depend- 
ence on  God's  grace  and  the  aid  of  the  Holy  Spirit, 
for  the  advancement  of  His  glory,  the  extension  of  the 
gospel  of  our  Lord  and  Saviour,  and  the  administra- 
tion of  the  affairs  of  Christ's  house,  according  to  His 
holy  word:  and  we  now  withdraw  accordingly,  hum- 
bly and  solemnly  acknowledging  the  hand  of  the  Lord 
in  the  things  which  have  come  upon  us,  because  of  our 
manifold  sins,  and  the  sins  of  this  church  and  nation; 
but  at  the  same  time,  with  an  assured  conviction  that 
They  are  not  y^Q  arc  uot  rcsDonsible  for  any  consequences  that  may 

responsible  •■■  j  x  •/ 

sequence°s"of  follow    froui    tliis   our    Guforccd    separation    from    an 

separator  establishment  which   we   loved   and   prized,   through 

interference  with  conscience,  the  dishonour  done  to 

Christ's   crown,   and   the   rejection  of   His   sole   and 

supreme  authority  as  King  in  his  church." 

When  the  last  of  these  solemn  sentences  had   left 

the   moderator's  lips,  he  laid   the   protest  upon   the 

table  of  the   house,  and  turning  round  towards   the 

commissioner,  who  rose  in  evident  and  deep  emotion. 

Dr.  Welsh     Dr.  Wclsli  bowcd  respectfully  to  the  representative  of 

bows  to  the  .  . 

lioneT'the    ^^^  quceu,  aud  in  so  doing,  bade  the  church  of  Scot- 
thrcteeh  land's  farewell  to  the  state.      That  brief  but  solemn 

to  the  civil  -.._  .  ,  iT/'ii'i 

power.  and  significant  action  done,  he  lifted  his  hat  from  the 
table  and  went  forth  from  the  degfraded  establishment. 
As  he  moved  with  calm  dignity  from  the  chair.  Dr. 
Chalmers,  Dr.   Gordon,  Dr.  Patrick  M'Farhan,  Dr. 
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Thomas  Brown,  Dr.   M'Donakl,  the  fathers  of  the  chap_xv. 
church   men  who  were  its  strength  and  glory,  one  after  ^^^tKe'i^ 

'  .  ^  ,       r    followed  by 

another,  rose  and  followed  him.     It  was  a  moment  of  the  others 
intense    and    overpowering  interest.       The   immense  chureh. 
audience  looked  on,  thrilled  with  feelings  which  it  is 
impossible  to  describe, — but  not  a  voice,  not  a  whisper 
was  heard.      The  sensation  was  too  deep  for  utterance ; 
in  very  many,  not  females  alone,  but  strong-minded 
men,  it  found  vent  in  tears.      The  veteran  warriors  of 
the  church's  conflict  were  leading  the  way;  how  many 
were   to  follow?      This   evidently  was  the  agitating 
inquiry  which  at  that  moment  absorbed  the  minds  of 
those  who,  with  the  incredulity   of  infatuation,   had 
hitherto  treated  the  event,  which  had  now  come,  as  a 
delusion  and  a  dream.     The  chief  law  officer  of  the  Anxiety  of^_ 
crown,  who   stood   beside  the   commissioner,   looked  '°°''"'' 
down  from  his  elevated  position  with  an  anxiety  which 
no  effort  could  disguise,  to  mark  how  far  his  previous 
representations  to   men  in  power,  and   the  facts  now 
before  him,  might  be  found  to  agree.     Dr.  Candhsh, 
Dr.    Cunningham,    Mr.    Campbell,   of  Monzie,   Mr. 
Dunlop,  and  others,  familiar  names  in  the   struggle 
which  had  now  reached  its  close,  were  seen  moving  on 
after  those   who  had  gone  before.      These   are  men 
committed,  compromised,  by  the  prominent  part  they 
have  played  in  this  warfare;  they  cannot  do  other- 
wise; they  cannot  draw  back, — and  the  establishment 
will    be   quieter  when  they  have  retired.      But    the  wnimore 
quiet    country    ministers    occupying    these    crowded  S'i^e^°' 

..  Milxj.!  quiet  co'.in- 

benches   behind, — it  is  not    possible    that   tiiey   can  trymmis- 
desio-n  to  cast  themselves  and  their  families  into  the 
midst  of  poverty  and  want.     Such,  probably,  were  the 
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Chap.  XV.  tliouglits  tliat  Were  rivetting  the  feverish  gaze  of  more 
Tiiecontinu-  ^i^aii  oiie  hi<Th  leo-al  functionary  upon  the  constantly 

ous  stream     ^     ""  o  o  j        i.  j 

be°nchcs'to-  expaucUng  blank  that  yawned  so  ominously  on  the  left 

door.'  '^  side  of  the  house, — as  bench  after  bench  poured  its 
occupants  into  the  stream  which  kept  constantly 
flowinof  towards  the  door  of  the  church.  There  was 
no  hurry,  no  rush,  no  confusion.  Rank  after  rank  the 
protesters  withdrew,  with  the  order  and  steadiness  of 
the  successive  companies  of  a  military  host.  One 
entire  side  of  the  assembly,  and  the  whole  of  the  cross 
benches,  were  left  untenanted.  The  life  had  departed 
from  the    establishment,   and    those    who    remained, 

■^^Ythea/-'  gazed  upon  the  empty  space  as  if  they  had  been  look- 

who?emafn!  iug  iuto  au  opcu  gravc. 

But  where  was  now  the  head  of  that  column  of  con- 
fessors which  had  marched  forth  from  St.  Andrew's 
church?  As  those  who  led  it  on  emerged  into  the 
street, — as  the  gown  and  bands  of  the  moderator,  the 
grey  hairs  of  the  massive  head  of  Chalmers,  and  the 
majestic  brow  of  Gordon,  seen  through  the  opening 
crowd,  proclaimed  that  the  deed  was  done, — a  whis- 
per ran  like  wildfire  through  the  congregated  multi- 

ueceptionof  tudcs.  '^  Tlicy  couio  !  they  come!" — and  the  air  was 

the  contes-  '  ''  *' 

muititute  I'ent  with  the  shout  of  admiration  and  gratitude  with 
which  the  peojDle  gave  Scotland's  welcome  to  the 
defenders  of  the  liberties  of  Scotland's  church.  It 
was  neither  the  design  nor  the  wish  of  the  protesting 
body  to  move  in  procession  to  their  intended  place  of 
meeting,  but  the  crowd  constrained  them.  By  a  spon- 
taneous movement  on  the  part  of  the  masses  who 
filled  the  streets,  a  lane  was  opened  in  their  midst, — 
and  through  the  surging  sea  of  the  excited  but  pro- 
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foundly  respectful    tlirong,  did  the  host  pass  out  of  chap^xv, 
Ei^ypt,  to  take  possession  of  that  "  large  and  wealthy  '^?|f,^'5r' 

111  '  ^      ^    p         J.^  3c:i  or  people 

place"  which  the  Lord  had  i^rovided  tor  tliera.  towanis 

^iiuwv^  1^  tlicir  future 

In  the  manner  now  described,  the  procession  moved  ^p^f^-s- 
on  towards  Canonmills,  a  suburb  lying  at  the  northern 
extremity  of  the  city.      Here  an  immense  hall,  capa- 
ble of  accommodating  at  least  3000  persons,  had  been 
procured,  and  hastily  fitted  up  for  the  reception  of  the 
disestabUshed  assembly.     From  an  early  hour  of  the 
day,  the  entire  area,  with  the  exception  of  the  space 
set  apart  for  the  members,  was  crowded  in  every  part, 
—and  when  at  length  the  eagerly  expected  moment  Si^;~|j';f 
arrived,   and   the   representatives    of  the    protesting  Assembly. 
church  were  seen  entering  the   hall,  the   enthusiasm 
of  the  audience  knew  no  bounds.     When   this  irre- 
pressible outburst  of  feeling  had  subsided.  Dr.  Welsh, 
who  had  meanwhile  taken  the  chair,  rose   and  lifted 
up  his  hands  as  the  signal  for  prayer.     No  one  who 
was  present  on  that  memorable  occasion  can  forget, 
while  he  lives,  the  thrilling  pathos  and  overpowering 
solemnity  of  that  prayer.     It  carried  back  the  mind 
to  the  days  of  the   Redeemer's  flesh, — when  He,  the  Ti.e  thriiung 

•'  prayer  of 

church's  now  exalted  Head  and  Lord,  Himself  dwelt  ^''^cish. 
on  earth, — and  when,  upon  the  mountain  side,  or  by 
the  shores  of  the  sea  of  Galilee,  with  no  covering 
but  the  canopy  of  heaven  above  those  who  followed 
Him,  He  had  preached  the  gospel  of  the  grace  of  God: 
and  it  sought  that  His  presence  might  be  with  His 
servants  now,  when  they  too  were  about  to  go  forth 
into  the  open  fields,  compelled  to  forsake  the  pleasant 
tabernacles    of  their  fathers,   in    order  to    maintain 
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Chap.  XV. 


Address  of 
Dr.  Welsh. 


Nciminates 
Dr.  Chal- 
mers as 
Moderator 
of  the  Free 
Assembly : 
the  eiilliusi- 
asm  of  the 
audience. 


unbroken  their  fathers'  testimony  for  Christ's  cove- 
nant and  crown. 

The  prayer  ended,  and  the  immense  audience 
having  resumed  their  seats,  Dr.  Welsh,  after  a  short 
pause,  again  rose  and  said — ''  Reverend  fathers  and 
brethren,  I  presume  our  first  duty,  in  the  circum- 
stances in  which  we  are  placed,  unquestionably  is 
the  choice  of  a  moderator:  and  I  feel  assured,  that 
the  eyes  of  every  individual  in  this  assembly — the 
eyes  of  the  whole  church  and  country — the  eyes  of  all 
Christendom,  are  directed  to  one  individual,  whom  to 
name  is  to  pronounce  his  panegyric.  In  the  exhausted 
state  in  which  my  numerous  duties  have  left  me,  it  is 
scarce  in  my  power  to  say  more;  but  indeed  I  feel 
that  more  would  be  superfluous.  The  extent  of  his 
labours,  in  connection  with  our  present  position, 
would  justly  entitle  Dr.  Chalmers, — (at  the  mention  of 
his  name  the  whole  vast  audience  rose,  and  gave  vent, 
by  one  spontaneous  burst  of  rapturous  applause,  to 
the  love  and  admiration  which  that  name  awakened  in 
every  breast,) — ^would  justly  entitle  that  great  man," 
Dr.  Welsh  continued,  so  soon  as  he  was  allowed  to 
proceed,  "  to  hold  the  first  place  in  this  our  meeting. 
But  surely  it  is  a  good  omen,  or  rather  I  should  say 
a  token  for  good,  from  the  great  Disposer  of  all  events, 
and  the  alone  Head  of  the  church,  that  I  can  propose 
to  hold  this  office  an  individual  who,  by  the  efforts 
of  his  genius  and  his  virtues,  is  destined  to  hold  so 
conspicuous  a  place  in  the  eyes  of  all  posterity.  But 
this,  I  feel,  is  taking  but  a  low  view  of  the  subject. 
His  genius  has  been  devoted  to  the   service   of  his 
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heavenly  Master, — and  his  is   the   high  honour  pro-  chap.  xv. 
mised  to  those  who,  having  laboured  successfully  in 
their  Master's  cause,  and  turned  many  to  righteous- 
ness, are  to  shine  as  the  stars  for  ever  and  ever." 

''  I  deeply  feel,  fathers  and  brethren,"  said  Dr.  ^Sbui- 
Chalmers,  when  he  took  the  chair,  "  my  inadequacy 
for  the  labours  of  the  office  which  you  have  been 
pleased  to  confer  upon  me.  I  undertake  it  in  fear, 
and  in  weakness,  and  in  much  trembling.  But  we 
have  a  warrant,  when  urged  by  the  feeling  of  insuffi- 
ciency, for  making  a  devout  approach  to  Him  in  whom 
alone  strength  and  sufficiency  are  to  be  found.  I  beg 
to  propose,  that  we  shall  begin,  before  proceeding  to 
the  business  of  this  assembly,  by  an  act  of  worship 
and  by  prayer  to  almighty  God,  on  the  duties  and 
prospects  which  lie  before  us." 

A  heavy  thundercloud  had  for  some  time  darkened 
the  heavens,  and  as  the  eye  ranged  at  that  particular 
moment  over  the  dense  mass  of  human  beino;s  who 
covered  the  immense  area  of  the  low-roofed  hall, 
individual  forms  had  almost  ceased  to  be  distinguish- 
able through  the  sombre   shade.      The   psalm   which  ihepsaim: 

o  J-  darkness 

Dr.  Chalmers  had  chosen  was  the  XLIII.     He  began  5""^'"'" 
at  that  touching  and  beautiful  line — 

"  0  send  thy  light  forth  and  thy  truth :" 

and  as  the  words  sounded  through  the  hall,  the  sun, 
escaping  from  behind  his  cloudy  covering,  and  darting 
through  the  windows  which  pierced  the  roof,  his  bril- 
liant beams  turned  on  the  instant  the  preceding  dark- 
ness into  day.  It  was  one  of  those  incidents  which 
only  superstition  could    misunderstand, — but  which, 
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Chap.  XV.  at  tliG  Same  time,  is  entitled  to  its  own  place  among 
those  traits  of  the  ^picturesque  which  belonged  to  the 
scenes  we  are  describing. 
Dr.  Chalmers       Xlio  dcvotious  beinff  concluded.  Dr.  Chalmers,  as 

recapitu-  o  -"  ' 

ground^fof  moderator,  addressed  the  house  ;  and  after  recapitu- 
tion.  ^"'^'  lating,  succinctly  and  clearly,  the  grounds  of  the  dis- 
ruption, as  these  were  embodied  in  the  protest, — and 
having  spoken  of  the  rejection  by  the  legislature,  of 
the  appeal  in  vindication  of  her  claims,  which  the 
church  had  made  to  that  ecclesiastical  constitution 
which  the  state  itself  had  ratified, — he  proceeded  thus: 
*'  We  now  make  a  higher  appeal,  from  our  constitu- 
tion, which  has  been  disregarded,  to  our  conscience, 
which  tells  us,  that  the  ecclesiastical  ought  not  to  be 
subjected  to  the  civil  power,  in  things  spiritual.  We 
are,  therefore,  compelled,  though  with  great  reluctance 
and  deep  sorrow  of  heart,  to  quit  the  advantages  of 
the  British  establishment,  because  she  has  fallen  from 
her  original  principles,  in  the  hope  that  we  shall  be 
suffered  to  prosecute  our  labours  in  peace  on  the  ground 
of  British  toleration.  These  are  the  princi^^les  that 
have  occasioned  the  movements  of  this  day,  and 
brought  us  together  on  the  present  occasion.  And 
now,  reverend  fathers  and  brethren,  it  is  well  that  you 
Tiie  strength  sliould  have  becu  strengthened  by  your  Master  in 
been  re-      heavcu  to  makc  the  surrender  you  have  done,  of  every 

ceived  by  all  j  '  j 

lacrmcing^  tiling  that  is  dear  to  nature, — casting  aside  all  your 
t^utyofthat  gg^p^y-y.  dependence  rather  than  offend  conscience, 
incur  the  guilt  of  sinful  compliance  by  thwarting 
your  own  sense  of  duty,  and  run  comiter  to  the  bible, 
our  great  church  directory  and  statute  book.  It  is 
well  that  you  have  made  for  the  present  a  clear  escape 
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from  this  condemnation, —  and  that  in  the  issue  of  the  chap.xv. 
contest  between  a  sacrifice  of  principle  and  a  sacrifice  nq  unrer- 

i.  L  tainty  in  the 

of  your  worldly  possessions,  you  have  resolved  upon  Seof  feitb.'' 
the  latter;  and  while,  to  the  eye  of  some,  you  are 
without  a  provision  and  a  home,  embarked  on  a  wide 
sea  of  uncertainty,  save  that  great  and  generous  cer- 
tainty which  is  apprehended  by  the  eye  of  faith,  that 
God  reigneth,  and  that  He  will  not  forsake  the  fami- 
lies of  the  faithful.  We  read  in  the  scriptures,  and  I 
believe  it  will  be  found  true  in  the  history  and  expe- 
rience of  God's  people,  that  there  is  a  certain  light, 
and  joyfulness,  and  elevation  of  spirit,  consequent 
upon  a  moral  achievement  such  as  this.  There  is  a 
certain  felt  triumph,  like  that  of  victory  after  conflict, 
attending   upon  a  practical   vindication,  which  con-  Tiiejoywinch 

,  1  r  1  111  *li^  testi- 

science  has  made  oi  her  own  supremacy,  when  she  has  monyofa 

-"■  *  good  coiisci- 

been  plied  by  many  and  strong  temptations  to  degrade  """^^  ^™°^- 
or  to  dethrone  her.  Apart  from  Christianity  altogether, 
there  has  been  realized  a  joyfulness  of  heart,  a  proud 
swelling  of  conscious  integrity,  when  a  conquest  has 
been  effected  by  the  higher  over  the  inferior  powers 
of  our  nature :  and  so,  among  christians  too,  there  is 
a  legitimate  glorying,  as  when  the  disciples  of  old 
gloried  in  the  midst  of  their  tribulations,  when  the 
spirit  of  glory  and  of  God  rested  on  them,  when  they 
were  made  partakers  of  the  divine  nature  and  escaped 
the  corruption  that  is  in  the  world  :  or  as  when  the 
apostle  Paul  rejoiced  in  the  testimony  of  his  con- 
science. But  let  us  not  forget  in  the  midst  of  this 
rejoicing,  the  deep  humility  that  pervaded  their  songs  "^/yj^^^tij 
of  exultation :  the  trembling  which  these  holy  men  ^f*"''^^"^^ 
mixed  with   their  mirth :    trembling   arising  from  a 
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Chap.  XV.  scHse  of  tlieli'  owii  weakness :  and  then  courage, 
inspired  by  the  thought  of  that  aid  and  strength 
which  were  to  be  obtained  out  of  His  fuhiess  who 
formed  all  their  boasting  and  all  their  defence.  Never 
in  the  history  of  our   church  were  such  feelings  and 

The  need  of    sucli  acknowledsfmeuts  more  called  for  than  now:  and 

humility. 


& 


in  the  transition  we  are  making,  it  becomes  us  to 
reflect  on  such  sentiments  as  these, — '  Not  me,  but 
the  grace  of  God  in  me,' — and,  'let  him  that  thinketh 
he  standeth  take  heed  lest  he  fall.'  " 

When  the   moderator  concluded  his   address,  the 

Rev.  Dr.  Duncan,  of  Ruthwell,  moved  that  the  Rev. 

Dr.    Clason,   of   Edinburgh,   and    the   Rev.   Thomas 

^semwf  ^'"  Pitcairn,   of  Cockpen,    be    appointed    clerks    of  the 

tiJePwtJ'st  assembly.     These   gentlemen  having  assumed  their 

places  at  the  table, — a  copy  of  the  protest  which  had 

been  taken  in  the  presence  of  the  queen's  commissioner 

was  read,  along  with  the  names  attached  to  it.     **The 

number  who  had  signed  that  protest,"  said  Dr.  Can- 

dlish,  when  the  reading  of  the   document  had  been 

completed,   '*  were   a   majority  of  those  whom   alone 

they  could  recognize   as  the   lawful   members  of  as- 

MotionofDr.  scmbly:  and  he  had  to  propose  that  the  protest  should 

referent  to  \[q  oDcn  for  siffuature   by  other  members,  and   that 

those  who  i  o  J  ' 

heretu'the  tliclr  siguaturcs  should  be  held  ipso  facto  as  admitting 
them  members  of  this  assembly.  In  addition  to  this 
protest,  a  concurrence  in  it  had  been  signed  by  those 
who  were  not  members  of  assembly,  and  he  had  now 
to  propose  that  the  assembly  should  at  once  assume 
into  their  body,  as  members  of  the  house,  all  the 
ministers  who  had  signed  that  concurrence,  together 
with  one  elder  from  every  adhering  kirk-session."   The 


Protest. 
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motion  was  adopted  with  the  most  cordial  mianimity.  chap.  xv. 
The  Rev.  Dr.  Patrick  M'Farlan  thereupon  proposed  ^^Sl  in 
the  aiDDointment  of  a  committee  to  consider  in  what  the''aemfs.° 

i  i  .     .  ,     sion  of  tlieir 

way,  consistently  with  the  forms  of  law,  the  individual  benefices, 
protesting  ministers  could  best,  and  most  speedily, 
complete  the  renunciation  of  their  benefices.  Another 
committee  was  appointed  to  prepare  an  address  to  her 
majesty,  for  the  purpose  of  announcing,  formally  and 
respectfully  to  the  head  of  the  state,  the  fact  of  the 
disruption,  and  the  grounds  on  which  the  church  had 
thus  renounced  her  establishment.  On  the  motion  of 
Mr.  Dunlop,  arrangements  were  made  for  proceeding, 
at  subsequent  diets,  with  the  ordinary  business  of  the 
church,  and  especially  in  so  far  as  it  related  to  her 
oTeat  missionary  and  educational  schemes.     The  tem-  Arrangement 

o  •'  ^  of  the  l)ii<i- 

porary  jar  occasioned  by  the  act  of  separating  from  'll^l°l^^'^ 
the  state,  was  already  over,  and  the  church,  unchanged 
in  any  one  point  or  particular  of  her  ecclesiastical 
constitution  and  internal  economy, — with  her  stand- 
ards, her  laws,  and  her  whole  presbyterian  policy 
intact  and  entire, — held  on  her  course  as  if  nothing 
had  occurred.  A  single  word  was  employed  to  mark 
the  event  which  had  taken  place.  She  had  arisen 
from  the  dust  in  which  the  temporal  power  had  sought 
to  prostrate  her  divine  prerogatives :  she  had  scorn- 
fully cast  from  her  neck  the  bands  by  which  civil 
supremacy  would  have  fettered  the  exercise  of  her  The  church 
spiritual  functions :  she  had  restored  into  the  state's  ^^^/°"""'^'i 
hands  those  secular  immunities  and  emoluments,  the 
possession  of  which  had  been  made  the  pretext  for 
attempting  to  rob  her  of  her  sacred  liberty :  she  had 
put  on  the  beautiful  garments  in  which  the  bridegroom 
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Chap.  XV.   had  arrayed  her  when  he  brought  her  out  of  the  bon- 
dage of  Babylon  three  centuries  before, — and  in  order  | 
to   hand  down  to   posterity  a  simple,  but  significant 
memorial  of  this  moral  triumph,  and  of  the  sacrifice 
^otTfIek,  at  the  cost  of  which  it  had  been  won,  she  had  selected 

theraemo^  thls,  as  thc  superscriptiou  that  was  henceforth  to  be 

of  tliis  noble  .  •'■•'■ 

deed.         written  over  her, 

THE  FREE  CHURCH  OF  SCOTLAND. 


CONCLUSION. 


The  Bond      Before  drawing  this  history  to  a  close,  a  brief  glance 


and  the 


Free.         must  be  bestowed,  Jirst,  upon  the  Bond  establishment, 

and  last  upon  the  Free  church,  which  had  forsaken  it. 

When  the  protestors  withdrew  from  St.  Andrew's 

church,   the   skeleton  of  an  assembly  that  was  left 

behind  proceeded  to  put  its  shattered  framework  into 

TheAssem-    shape  aud  motion.      To  restore  the  lost  equilibrium 

mentfwhen  of  ^  uow  onc-sidcd  liousc,  the  section  already  noticed 

ershadwuh-  bv  tli^^ir  self-invcuted  name  of  the  Forty,  hastened  to 

drawn.  *^  ^  _  _  "^ 

cast  their  great  weight  into  the  empty  scale.  Rush- 
ing across  the  house,  Curtius-like  to  fill  up  the  yawn- 
ing gulph  which  the  recent  ecclesiastical  earthquake 
had  made  in  the  forum  of  the  church,  they  threw 
themselves  upon  the  deserted  benches  of  the  non- 
The  Forty     intrusiouists.     In  the  places  that  had  been  occupied 

take  posses-  JT  1 

uon-h[tru-    by  Drs.    Chalmers  and   Gordon,  Candlish  and    Cun- 

es.  ningham.    Dr.    Cook   now  beheld,   confronting   him, 

other  foemen  whom  that  veteran  moderate  leader  pro- 
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bably  considered  not  quite  so  ''worthy  of  his  steel."  cuap.xv. 
Not  to  shock  their  tender  sensibilities  too  severely  or  too  ^nou^uf" 
soon,  he  allowed  the  delicate  question  of  the  position  of  fmcethe 
the  deposed  ministers  of  Strathboo;ie  to  stand  over  till  a  g%of 

■1-  o  moueratisra, 

subsequent  day.  These  men  had  commissioned  two 
of  their  number,  as  they  did  the  year  before,  to  repre- 
sent them  as  members  of  assembly.  Among  the  soi 
disant  reformers,  on  whom  it  now  devolved  to  guard 
the  spiritual  independence  of  the  establishment,  some 
had  voted,  and  many  more  had  concurred,  in  the 
deposition  of  the  seven  brethren,  and  all  of  them  had 
hitherto  professed  to  regard  it  as,  at  the  very  least, 
a  competent  ecclesiastical  act,  which  only  another, 
and  opposite  exercise  of  church  authority  could  set 
aside.  To  sit  down,  therefore,  side  by  side,  with  these 
deposed  men — to  treat  the  solemn  deed  done  in  the 
name  of  the  Lord  Jesus  Christ,  by  the  general  assem- 
bly of  the  church  of  Scotland,  as  if  it  were   a  thing  The  Forty  get 


of  nouo'ht,   was  a  step   to   which  they  could   not  be  to  make  up 

O  -^  X  ./  flipir  nunc 


a  few  days 
to  make  U): 
their  minils 

expected,  all  at  once,  to  make  up  their  minds.     When  pectYowu- 
the  question  actually  came  on,  a  few  days  afterwards,  p"sedmeu 
on  Monday  the  22d  of  May,  and  when  Dr.  Mearns,  ters. 
with  the   imperturbable  consistency  of  his  own  rigid 
and   unyielding   moderatism,  declared,  that  the  sen- 
tences of  suspension  and  deposition  which  had  been 
pronounced  upon  the  seven  ministers  ''  were  ah  initio 
null  and  void," — and   that,  without  more  ado,  these 
ministers    must   be    held  and   recognized   as   having 
always  been,  and  as  being  now,  in  full  possession  of 
all  their  ministerial  and  presbyterial  riohts  and  pri- ti.c acposi- 

i.  J  CI  i.  tiou  ueclared 

vileges :  the  sensation  produced  among  the  remanent  ntiunJ 
representatives  of  evangelical  and  reforming  principles  niy.  " 

11.  2  Q 
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Chap.  XV. 

Rev.  Mr. 
Storie 
tlireatens 
Dr.  Cook 
with  a  new 
secession. 


Bev.  Mr. 
Stewart  of 
Sorii  remoti 
strafes,  but 
will  on  no 
account 
leave  the 
Assembly. 


Dr.  Cook's 
motion  car- 
ried by  148 
to  33. 


was  very  considerable.    The  Rev.  Mr.  Storie  of  Rose- 
neath  warned  Dr.  Mearns  of  the  danger  his  motion 
mio-ht  be  found  to  involve,  and  "  stated  that  upon  this 
question   he    anticipated    another    secession."       The 
Rev.  Mr.  Tait  of  Kirkliston  '*  could  not  agree  to  the 
proposition  involved  in  Dr.  Mearns'  motion,  that,  in 
reality,    no    sentence    of    deposition    had    been    pro- 
nounced."     The  Rev.  Mr.  Stewart  of  Sorn,  who  had 
been,  till  very  recently,  a  flaming   professor   of  non- 
intrusion and  spiritual  independence  principles,  sup- 
ported Mr.  Storie 's  views  in  everything,  save  in  the 
hint  about  a  new  secession.    *'  He  trusted  indeed  that 
his   reverend  friends  on   the  other  side   (Dr.  Mearns, 
&c.)  would  weigh  well  the  consequences  which  would 
follow,   if  they  carried  their  motion;   but  let  their 
decision  be  what  it  might,  he  would  never  leave  this 
assembly    nor    the   church."     Dr.    Mearns    had,    no 
doubt,  weighed  the  consequences  of  his  motion  well 
enough,  and  had   seen   nothing   to  fear ;  and  though 
the  Rev.   Dr.    Hill  of  Glasgow  tried,   by  a  gentler 
motion,  to  let  Mr.  Storie  and  his   friends   somewhat 
more  softly  down,  the  spirit  of  Aberdeenshire  was  now 
in  the  ascendant,  and  the  motion  of  Dr.  Mearns  was 
carried  by  a  majority  of  148  to  33.      The  reader  will 
not  fail,  in  passing,  to  observe,  that   these   two  num- 
bers united  fall  greatly  short  of  the  number,  203,  who 
had  signed  the   protest,   and   who  had   subsequently 
constituted  the  assembly  of  the  Free  church  of  Scotland. 
This  was   already  the   second  trial   by  which   the 
submissiveness   of  Mr.    Storie  and  his  confederates 
had  been  put  to  the   test.      On  the  forenoon  of  that 
same  day  the  veto-law  had  disappeared,  by  a  process 
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not    less    summary,    from    the    statute    book    of   the  chap.  xv. 
establishment.     In  introducing  the  discussion  of  the 
subject.  Dr.  Cook  spoke  of  it  as  already  dead   and 
gone.     He  declined  to  enter  upon  ''the  merits  of  their  ^^'le veto-iaw 
departed  friend — the  veto-law."     After  a  few  remarks,  sunm.'uy 
he  accordingly  moved  that  -  •''  •>"  "  it  be  an  instruction  ^'°"''' 
by  the  general  assembly  to  all  presbyteries,  that  they 
proceed    henceforth    in    the    settlement    of   parishes 
according  to  the  practice  which  prevailed   previously 
to  the  passing   of  that  act."      The   procurator,  Mr. 
Bell,  now  also   among   the  defaulters   in   the  day  of 
battle,  made  an  effort  to  preserve  at  least  the  shadow 
of  ecclesiastical  authority,  by  moving,  as  an  amend- 
ment, that  an  overture  be  transmitted  to  presbyteries 
for  the  repeal  of  the  veto-act,  in  the  old  constitutional 
way.     Mr.  Robertson,  anticipating,  with  reason,  an 
easy   victory   in    this    sham-light,   congratulated    the 
house    on    the    altered    state    of    thino;s.       ''It    was  i^ev.  Mr.  no. 

~  bertson  of 

pleasing,"  he  said,  "  to  find   that   the  dawn  of  pros-  ™',';',,,™e"' 
perity   had    now    broken    on    them,    and    that   after  onthiTe^' 
maintainmg    their    prmciples    in    the    race    oi    large  penty. 
majorities,   the  constitutional-law  was   again  to  pre- 
vail."     The  Rev.   Mr.  Storie  said, — "  The  act  was 
an  ecclesiastical  act,  and  must  be  cancelled  ecclesi- 
astically."     The    Rev.   Mr.   M'Leod,   of  Dalkeith, 
was  of  the  same  mind.     "  He  wished  to  repeal  the 
veto   constitutionally,"    and    therefore    he    supported 
Mr.   Storie's  views.      Principal  Lee,  too,  had  oreat  p™"pni  Lee 

■•■  '-'  and  ol)ier3 

difficulties  about  this  modern  method  of  disposing  of  pl^.^^etiV* 
the  solemn  sentences  and  laws  of  the  church.     To  cast  wuhouran 

tict  of  rc- 

them  out  as  dead  corpses  at  the  bidding  of  the  court  veoi. 

of  session,  and  to  deny  them  even  the  poor  privilege 

2q2 
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cuAP.xv.  of  a  decent  burial, — no  wonder  that  it  shook  to  its 
topmost  fibre  the  magnificent  feather  with  which  the 
learned  j)rincipal  had  been  accustomed,  as  clerk  of 

Di. Lee'?      assemblv,  to  record  them.      He  had  "doubts  as  to 

speech  on  ' 

the  subject,  ^jjjg  assembly  exhibiting  a  full  representation  of  the 
church.  Twenty  presbyteries,  and  various  burghs, 
were  not  represented  at  all.  He  hesitated  with  regard 
to  the  degree  of  weight  which  might  be  given  to  a 
house  so  inadequately  representing  the  church.  He 
would  have  no  hesitation  in  agreeing  to  any  motion 
suspending  the  operation  of  this  act  till  another  general 
assembly  should  meet;  that  was  a  difi'erent  thing  from 
absolutely  and  in  all  time  coming,  undoing  what  had 
been  done  by  a  former  assembly."  Dr.  Cook,  however, 
could  not  afibrd  to  listen  to  these  remonstrances,  even 
though  they  came,  some  of  them,  from  his  own  friends. 
^couwtot  To  admit  that  the  act  had  still  a  place  among  the 
g^°ewIyto  statutes  of  the  church,  would  have  been  to  condemn 

these  r6- 

montrauces:  that  cutire  course  of  proceeding  which  he  and  his  party 

and  the  rea-  j.  o  x  ./ 

son  why.  j^g^^  pursued.  To  allow  that  there  needed  an  act  of 
the  church  to  repeal  it,  would  have  been  to  allow  that 
it  was  still  a  reality,  and  still  in  force.  And  what,  in 
that  case,  would  have  become  of  all  the  defences  which 
Dr.  Cook  had  made,  and  which  his  followers  had 
sustained,  in  support  of  the  recusant  ministers  of 
Strathboo-ie !  Mr.  Storie  miorht  not  see  what  the 
principles  of  the  moderate  party  required, — but  Dr. 
Cook  saw  it,  and  had  made  up  his  mind  to  go  through 
with  it.  It  was  a  principle  that  put  the  standards, 
acts,  and  laws  of  the  church,  into  the  hands  of  the 
civil  court,  and  which  empowered  that  court  to  draw 
its  pen  through  them  at  will, — and  however  humbling 
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tlie  application  of  the  principle  might  be,  it  was  now  chapjcv. 
too  late  to  quarrel  with  it.     Mr.  Storie  and  his  friends  '^l^J^H 
might  make  wry  faces,  but  the  drug  must  be  swallowed. 
They  had  nothing  for  it  but  to  wipe  their  lips,  and 
say  with  Sterne — "  Slavery,  still  slavery,  thou  art  a 
bitter  drauo-ht."     Dr.  Cook's  motion  was  carried  with- 

o 

out  a  vote. 

At  another  diet  of  the  same  assembly — Tuesday,  Pariiame... 

''  ''        tary  Church. 

23d  of  May — the  act  of  1833,  admitting  the  ministers  g,^;;t'iact, 
of  the  parliamentary  churches, — and  the  act  of  1834,  unio^'nwith 

,.  ..  /»ilf  1  seceders, 

admittmjx    the   mniisters   oi    chapels   oi    ease   to   the  &c.,aiiex. 

o  i  pungeu. 

exercise  of  the  full  rights  of  their  spiritual  office, — 
and  also  the  act  of  1839,  admitting  to  the  same  rights 
the  ministers  of  the  associate  synod,  who  then  returned 
to  the  communion  of  the  established  church, — these 
acts  were  all  of  them,  ''at  one  fell  swoop,"  expunged 
from  the  records  of  the  bond  establishment.  The 
kirk  sessions  and  parishes,  quoad  sacra,  of  all  the 
three  classes  of  ministers  to  whom  these  several  acts 
referred,  were  thus  declared,  by  the  submissive 
assembly,  to  have  been  laid  in  their  graves  by  the 
resistless  exorcism  of  the  court  of  session.  While  the 
ministers  themselves  of  these  defunct  sessions  and 
obliterated  parishes  had  shrunk  back,  like  men  with 
one  arm  in  a  sling,  maimed  by  a  blow  from  the  secular 
tribunals,  into  their  old  anomalous  position.      They  Effect  of 

these  pro- 
had   lost  the   prerogative,  and   fallen   from   the  duty  ceedmgs. 

which  Christ  had  attached  to  their  office,  as  pastors 

of  consreuations,  of  rulinn;  their  flocks,  and  of  sharino- 

in  the  spiritual  oversight  of  the  church.      The  acts 

were  not  even  "  rescinded,"  by  a  vote  of  the  assembly. 

That  expression  had  to  be  erased  from  Lord  Belhaven's 
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Chap.  XV.  motioii  before  Mr.  Robertson  of  Ellon  and  Dr.  Cook 
would  consent  to  it.  They  had  ''been  incompetently 
passed  "  at  first;  so,  at  least,  the  majority  of  the  court 
of  session,  in  deciding  the  Stewarton  case,  had  said ; 
and  this  was  enough.  The  assembly  had  nothing 
more  to  do  than  to  find  and  declare  accordingly. 
^vur^ariia-'       ^^^^  famous,  or  rather  infamous  act  rescissory  of  the 

cimricfiL.  scrvile  parliament  of  Charles  II.,  was  not  more  sum- 

tlie  Bond  ,  .  i  i   •    i         i 

Assembly     marv  or  sweepnip;  than  the  process   by  which  the  not 

was  great  in  *'  l        O  J.  •' 

actsrescis-  j^gg  gei-yile  asscmbly  of  the  degraded  establishment, 
effaced  that  whole  series  of  reforming  measures  which 
had  signalized  the  decade  of  evangelical  ascendency. 
Nor  did  it  fare  better  with  the  discipline  than  with 
the  legislation  of  the  church.  Mr.  Edwards,  and  Mr. 
Middleton,  were  cleared  of  all  censure,  and  their 
forced  settlements  confirmed.  Mr.  Clark,  the  pre- 
sentee to  Lethendy,  had  his  licence  restored.  The 
Imo'^ot     hands  had  gone  back  on  the  dial  of  history  from  1843 

(liliwrom      to  1762.      The  dynasty  of  Chalmers  had  disappeared, 

18i3tol763.  J  J  II' 

and  that  of  Robertson  had  been  restored :  and  with 
this  important  and  fatal  aggravation  of  the  change, 
that  what  was,  in  the  eighteenth  century,  a  merely 
administrative  corruption,  was  now  a  corruption  en- 
grained in  the  constitution  of  the  erastianized  and 
dishonoured  establishment. 

It  was  not  till  Wednesday,  the  24th  of  May,  the 
assembly  of  the  establishment  took  up  the  protest 
which  embodied  the  deed  of  the  disruption.  Dr.  Cook 
speech  ol  introduced  the  subject  in  a  grave  and  respectful  speech, 
at  the  close  of  which  he  moved,  that  the  churches  of 
those  ministers  who  had  signed  the  protest,  be  declared 
vacant,  and  that  the  necessary  steps  should  be  taken 


tlie  Protest. 
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to  have  a  similar  declaration  pronounced  in  regard  to  chap.xv. 
all  other  ministers  who  had  adhered,  or  who  should 
adhere   to  it.     In  making   this   motion,  which   after 
some  discussion  was  unanimously  adopted.  Dr.  Cook 
took  occasion  to  advert  to  the  protest  itself.     "  It  will  ^'^isu/'' 
be   proper,"  he   said,  "  that   an   examination  ot  the  exjinea^^_ 
minutest  kind  should  be  made  of  this  protest :  that  a  ^'^■ 
formal  answer  to  it  should  be  drawn  up,  which  should 
be   widely  circulated   throughout   the   country.     We 
are,  I  have  no  doubt,  agreed  upon  the  point,  that  the 
pleas   put  forth  by  the  protesters  are  in  a  very  great 
degree  fallacious   pleas:   that  their  views  of  acts   of 
parliament  are  erroneous  views :   and  we  are  perfectly 
at  one  in  this,  that  their  interpretations  of  these  acts 
are  not  interpretations  which,  down  to   the  last  as- 
sembly, have  ever  been  put  upon  the  statutes,  or  were 
considered  by  the  assembly  to  be  legitimate  interpre- 
tations.    I  therefore  think  it  necessary,  and  it  should 
be  understood,  that   there   is   to  be  a  committee  ap-  AenmmHtee 
pointed  to  prepare   such  a  minute  answer  as  I  have  \!^^^^,]^,^, 
suggested,  and   that  that  will   be  done  after  the  dis- 
cussion of  this  day."     The  committee  was  appointed 
accordingly, — and  on  Monday,  the  29th,  the  day  on 
which  the  assembly  closed   its   sittings,  the  Rev.  Dr. 
Simpson  brought  up  that  committee's  report. 

The  report  having  been  read,  and  the  assembly 
being  of  opinion  that  it  did  not  meet  the  case,  the 
procurator  produced  a  series  of  resolutions  which  he  ^j=p°^J;°[^^^« 
hoped  might  be  found  more  satisfactory.  They  elicited  "^^^^f^"  ^™- 
some  compliments,  but  they  too  were  found  wanting. 
Mr.  David  Milne,  advocate,  had  concurred  with  those 
in  the  committee  who  thought  that  such  generalities 
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Chap.  XV.  as  tliG  repoi't  indulged  in,  would  not  do, — and  that 
"  a  specific  answer  should  be  given  to  the  protest." 
The  procurator's  answer,  though  in  the  specific  form, 
was  not  specific  enough,  as  Mr.  Milne  judged,  and  he 
had  himself  accordingly  prepared  another,  which  he 
Three  an-     I'ead  to  the  assemblv.     Here  were  three  answers, — 

swers  liau  J  ' 

but'none"^^  but   the   asscmblj  did  not  think   it  safe   to  commit 
do.  itself  to    any  of  them.      The  shrewder  men  saw  at 

a  glance,  that  it  was  not  with  such  small  artillery 
they  could  hope  to  silence  the  formidable  fire  of  the 
protest.  In  these  circumstances,  Mr.  Robertson,  of 
Ellon,  proposed  a  motion,  which  after  commending 
the  diligence  of  the  committee,  and  saying  a  few  civil 
words  concerning  the  attempts  at  an  answer  which  had 
Bev.Mr.      bccu  uiadc,  went  on  to  declare,  ^'  that  a  paper  so  im- 

Uobertson's  -  -  .  ,  . 

motion  re-    portaut  as  the  protest  under  consideration,  requires  to 

apponiting     -'■■'-  -i 

thecommit-  j^g  aiiswcrcd  with  greater  care,  and  with  fuller  leisure 
for  mature  deliberation  than  it  has  been  found  possible 
to  give  it,  during  the  pressure  of  business  which  the 
assembly  have  had  to  sustain;  and  also,  that  in  ques- 
tions involving  important  points  of  jurisdiction,  the 
bearings  of  the  various  judgments  which  have  been 
recently  pronounced  by  the  civil  courts  in  the  nume- 
rous cases  that  have  arisen  from  the  illeofal  main- 
tenance,  on  the  part  of  the  church,  of  the  act  on  calls, 
and  of  the  act  with  reference  to  parliamentary  and 
quoad  sacra  churches,  should  be  very  carefully  and 
maturely  considered, — the  general  assembly  recom- 
mit the  whole   case   for   the   further   consideration  of 

Tliey  are  in-  , 

structedto   tlicir  couiniittee,   and  instruct  them,  accordino-ly,  to 

report  totlie  '  '  o  J  ' 

hiTigufr  i"eport  on  the  whole  case  to  the  commission  in  August." 
The  assembly,  at  the  same  time,  added  various  names 
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to  the  committee,  so  as  to  concentrate  on  this  business  chap  xv. 
what  Dr.  Cook  deckred  it  would  require,  the  **  best 
wisdom"    of   the    house.     In   due  time   the  August 
commission    met,    and    the    committee's    report  was 
appointed  to  be  taken  up  on  the  following  day.      On 
the  followinor  day,  the  commission  could  not  be  con-  '^q'on.'mof 
stituted  for  want  of  a  quorum,  and  trom  that  month  ot  sion  attue 
August,  1843,  till  now,  the  answer  to  the  protest  has  P°-{^f,^,„. 
been  heard  of  no  more.      The  establishment  have  thus  potest  is'" 

,  1  never  more 

practically  confessed,  that  the  protest  is  unanswerable,  heard  of. 
After  acknowledging  that  they  were  bound  to  answer 
it^ — and  after  again  and  again  trying  to  answer  it, — 
they  finally  abandoned  the  attempt.  This  is  a  fact 
which  intelligent  onlookers  have  already  noted, — and 
to  which  an  impartial  posterity  will  not  fail  to  point, 
— as  the  virtual  admission  of  the  establishment  itself, 
that  it  is  not  the  true  church  of  Scotland. 

There  were  a  few  among  the  sincere  non-intrusion- 
ists  who  had  clung  to  the  hope,  that  even  at  the  last 
moment  government  would  interpose  to  avert  the 
disruption.  The  last  refuge  of  those  who  had  been 
indulo-ing  in  this  pleasing  dream,  was  the  queen's 
letter  to  the  general  assembly.  This,  they  fondly 
thought,  was  to  be  the  gracious  medium  through  which  '^I'^.^f^Za 

,,,  ,  ..  T  ,    1  .1j.r,        wbat  some 

the  «-ood  tidmo-s  they  anticipated  were  at  length  to  be  expected 

&  O  •/  >-  ^    ^  fiom  it. 

proclaimed.  Alas !  when  it  was  opened,  "  it  con- 
tained," as  one  of  these  too  credulous  expectants  of 
deliverance  said,  "  a  vague  promise  with  regard  to 
the  question  of  non-intrusion;  and  with  regard  to 
other  matters,  it  said,  in  effect,  that  if  you,  the  church, 
will  allow  the  civil  court  to  put  their  foot  on  your 
necks, — then,  perhaps,  we  will  endeavour  to  alleviate 
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Chap. -xv.  youF  Sufferings."  "'  The  passage  of  the  royal  letter  to 
^the'KOT"ii     which    this  statement   refers  was   couched    in    these 

lin "to legis- words: — "  The  church  of  Scotland,  occupying  its  true 
position  in  friendly  alliance  with  the  state,  is  justly 
entitled  to  expect  the  aid  of  parliament  in  removing 
any  doubts  which  may  have  arisen  with  respect  to  the 
right  construction  of  the  statutes  relating  to  the  ad- 
mission of  ministers.  You  may  safely  confide  in  the 
wisdom  of  parliament,  and  we  shall  readily  give  our 
assent  to  any  measure  which  the  legislature  may  pass, 
for  the  purpose  of  securing  to  the  people  the  full  pri- 
vilege of  objection,  and  to  the  church  judicatories  the 
exclusive  right  of  judgment."  In  a  word,  if  the 
establishment  would  accept,  as  a  salve  to  heal  its 
wounds,  the  formerly  rejected  bill  of  Lord  Aberdeen, 
it  was  still  in  his  lordship's  laboratory,  and  might  be 
had  for  the  asking.  Dr.  Mearns,  Dr.  Cook,  and  Mr. 
fX  Robertson,  of  Ellon,  thought  this  proposed  legislation 

no  bill,  but  was  at  best  needless, — and  they  would  rather  have 

to  please  ,     _  ,  ,  "^ 

LoidAber-  civillv  dccliued  it  altoj^ether.      Out  of  deference,  how- 

ueen  and  Jo  ' 

tuey^^gree  cver,  to  Lord  Aberdeen,  and  to  the  little  section  whose 
fall  from  their  old  non-intrusion  principles  the  bill 
was  meant  to  break,  they  agreed,  not  without  some 
difficulty,  to  a  paragraph  in  the  answer  to  her  majesty's 
letter,  which  intimated  their  willingness  to  accept  of 
the  proffered  bill.  Accordingly,  on  the  13th  of  June, 
the  bill  was  brought  into  the  house  of  lords  by  Lord 
Aberdeen.  It  was  the  old  bill  made  a  little  more 
stringent.     The  former  version  of  it  condemned,  by 

*  Statement  of  David  Dickson,  Esq.  of  Hartiee,  who  left  the  assembly 
of  the  establislmient  the  instant  the  queen's  letter  was  read,  and  betook 
himself  to  the  assembly  of  the  free  protesting  church  of  Scotland. 


The  moder- 
ate leaders 


to  have  it. 
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implication,  the  principle  of  the  veto -law:   the  present  chap^xv. 
version    condemned    it    in   express   terms.      Even    ^^^^J^^^,^ 


1818  more 


liherum   arhitrium  measure,   such   as  Dr.    Chalmers  stiiniTeT 

.  ^  .         ^      .       tliaii  that  of 

and  the  non-intrusion  committee  had  described  m  their  iwo. 
correspondence  with  Lord  Aberdeen,  in  1840, — and 
such  as  had  more  recently  been  described  in  the  course 
of  the  negotiations  originated  by  Sir  George  Sinclair, 
would  now  have  been  too  late.   Had  parliament  passed 
such  a  measure  previous  to  the  8th  of  March,  1843, 
it  mio-ht,  in  that  case,  have  been  fair  and   competent 
for  the   church   to   maintain   that  the   state   had   not 
sanctioned  the  jurisdiction  which  had  been   assumed 
in  matters  ecclesiastical  by  the  courts  of  law.     But 
after  repudiating,  as   parliament  did,   on  the    8th   of 
March,  the  church's  claim  of  rights,— and  thus  giving,  ^7^,,^^^™- 
in  the  most  explicit  form,  their  affirmation  to  those  n~e 
principles  on  which  the  courts  of  law  had  proceeded ,  j^on^-jo^^ 
— a  mere  non-intrusion  bill  would  have  come  too  late.  n'~ted 
Such  a  measure,  passed  subsequently  to  that  decisive  lights!""" 
event,  would  have  done  nothing  to  restore  the  inde- 
pendence in  matters  spiritual  of  the  church.      It  would 
simply  have   delegated,  in  reference   to   one  specific 
matter,  a  certain  amount  of  jurisdiction  to  the  church 
courts, — but  of  jurisdiction  to  be  held  and  exercised, 
as  matter  of  course,  under  a  full  reservation   of  the 
supremacy  of  the  courts  of  law.      The   bill   of  Lord 
Aberdeen  was  not  only  liable  to  this  fatal  exception , 
but  liable  to  it  with  this  additional  aggravation — that  tiuswii 
it  was  not,  in  any  sense  of  the  term  ever  sanctioned 
by  the  church,  a  non -intrusion   measure    at   all.      In 
the  course  of  the  long  and  elaborate  speech  which  his 
lordship  made,  when  bringing  in  the  bill,  a   remark 


not  a  non- 
intrusion 
measure. 
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Chap.  XV.  from  0116  of  tliG  peei'S  elicited  from  him  tliis  observa- 
tion in  reply,  "  No  liberum  arhitrium,  but  the  utmost 
Uheruni  judicium,  if  you  j^lease."*     What  this  bill 
I'OTdCamp-   does  for  the  people,  observed  Lord  Campbell,  on  the 
ieS°^  13th  July,  1843,  when  it  was  read  a  third  time  and 
gaveto\iie   passod  bv  tlic  house  of  lords,  is  to  declare  '^tlie  risfht 

people.  ^  *'  .         ^ . 

of  grumbling  on  the  part  of  every  congregation  in 
Scotland."  "  No  doubt  of  that,"  as  the  Duke  of 
Wellington  significantly  replied  to  Lord  Campbell's 
remark.  But  what  does  the  bill  do  for  the  presbytery? 
If  the  people  state  their  reasons  for  grumbling, — and 
if  these  reasons  be  such  as  the  bill  allows, — and  if, 
still  further,  they  be  reasons  of  which  the  presbytery 
will  undertake  to  pronounce  judicially,  that,  all  things 
considered,  they  are  good  and  sufficient  reasons  for 
rejecting  the  presentee,  the  bill  will  permit  them  to 
reject  him  accordingly:  always,  however,  with  this 
important  proviso — that  the  presbytery's  judgment 
shall  be  liable  to  be  reviewed  and  reversed  by  the 
Tiiebiiicn-    courts  of  law.     First,  the  bill  puts  the  conofre nation 

sluves  the  '  i  O       O 

Kyteryr  ^^^^^^^  ^hc  hccl  of   thc    prcsbytory, — and  next,   with 
Presbytery    oven-handcd  iustice,  it  puts  the  presbytery  under  the 

to  tlie  Court  iip,  „.  ^^ 

of  Session,    hecl  01  thc  court  of  session. 

While  the  bill  was  under  discussion  in  the  house  of 
lords,  a  fact  came  broadly  out  which  will  not  fail  to 
suggest  some  curious  reflections  to  the  reader's  mind. 

A  curious  I*  ^^^^  "^^  ^®  forgotten  that  the  first  Auchterarder 
judgment  was  the  immediate  occasion  of  bringing  the 
civil  and  ecclesiastical  courts  into  collision  ;  and  in  the 
hands  of  the  Dean  of  Faculty,  and  his  friends,  became 

*  Report  of  debate  in  House  of  Lords — Scottish  Guardian,  June  16,, 
1843. 
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the  lever  that  loosened  the  foimclation  of  the  ancient  chap.xv. 
constitutional  bulwarks  of  the  church's  spiritual  inde- 
pendence, and,  finally,  levelled  them  in  the  dust.  That 
judgment  was  founded  on  a  view  of  the  law  which  the 
house  of  lords  now,  in  effect,  declared  to  have  been 
erroneous.      The  bill  of  Lord  Aberdeen  did  not  pro- Lord  Aber- 

,  deen's  bill 

fess   to  make   any  change   of  the   law,  but   simply  to  f„^''''^J^;'f;g 
remove  doubts  as  to  what  the  law  really  was  and  all  jfuigeTwho^ 
alono:    had    been.     But,    nevertheless,    what    it    did  Anchterar- 

'^  der  decision, 

declare     to    be    the    law,    Lords     Oottenham     and  f/^l,™,!!.!:^'^ 
Brougham   expressly  and   emphatically  affirmed  was  fawfrom" 
not  the  law  according  to  which  they  had  given  judg-  which  tu^y 
ment  in   the   Auchterarder   case.      **  If,"    said   Lord  '"'"*• 
Cottenham,  ''  the  judgment  pronounced  in  that  case 
was  a  right  one,  the  present  bill  was  not  in  accordance 
with  what  he  conceived  to  be  the  existing  law  of  Scot- 
land, and,  entertaining  that  view,  he  could  not  agree 
with  the  second   reading"  of  the  bill.      On  the  same 
occasion,  Lord  Brougham,  his  colleague  in  the  Auch- 
terarder judgment,    concluded   his    speech    in   these 
words : — "  On  these  grounds,  he  held  that,  if  the  pre-  Lords cotteu- 
sent  bill  were  to  be  considered  as   truly  declaring  the  Brougham 
law,  their  lordships  should  not  have  decided  the  Audi-  sequence, 

'  i  oppose  the 

terarder  case  as  they  did ;  but  he  knew  the  bill  did  *"'"■ 
not  correctly  declare  the  law,  and,  therefore,  his 
opinion  remained  unchanged,  that  the  Auchterarder 
case  had  been  properly  decided."  In  these  views 
Lords  Cottenham  and  Brougham — supported  by  Lord 
Campbell,  who  had  been  counsel  for  the  parties  who 
gained  the  Auchterarder  judgment — persisted  to  the 
last,  and  that  so  strenuously,  that  even  on  the  third 
reading  of  the  bill,  Lord  Cottenham  insisted  on  having 


Q22  THE  TEN  YEARS'  CONFLICT. 

Chap.  XV.  liis  amendment  against  it  put  from  tlie  chair,  in  order 
that  his  objections  to  the  bill  might  appear  in  the 
minutes  of  the  house.  Notwithstanding  of  this  oppo- 
sition, the  house  of  lords  did  pass  the  bill,  and,  by  so 
doing,  placed  themselves  in  the  position  of  having,  in 
their  judicial  capacity,  declared  one  thing  to  be  the 
law,  and  in  their  legislative  capacity  declared  another 
thing  to  be  the  law ;  and  this  was  the  changeful  and 
self-contradictory  oracle  on  whose  authority  a  great 
national  relia:ious  establishment  was  overthrown  !     It 

The  House  of  is,  indeed,  quite  true,  that  Lord  Aberdeen's  lemsla- 

Loids  pass  .  . 

thus'make'^  tlvo  interpretation  of  the  law — though  different  from 
tve'cmlrt'  Lord   Cottcnham's  judicial   interpretation  of  it — was 

diet  their  .,,  .  •,  -,  i      n         i  • 

judiciaitei-  still  strmgent  and  narrow  enough  to  exclude  the  prm- 

timoiiy  as  to  o  o  j. 

TawL!''^  ciple  of  non-intrasibn.  But  this  does  not  alter  the 
fact,  that  the  veto-law  of  the  church  was,  in  1839, 
pronounced  to  be  illegal  by  the  house  of  lords,  upon  a 
view  of  the  law  which  the  same  house  of  lords,  in 
1843,  declared  to  have  been  erroneous. 

In  addition  to  this  bill  of  Lord  Aberdeen,  in  refer- 
ence to  the  settlement  of  ministers,  another  w^as 
brought  forward  by  Sir  James  Graham,  in  regard  to 
the  subdivision  of  parishes  and  the  endowment  of 
quoad  sacra  churches.  The  former  bill  was  passed  in 
the  course  of  the  session  of  1843;  the  latter  during 
the   session  of  1844.      Sir  James  Graham's  bill   did 

Sir  James      notliino;  whatever  to  restore    the    powers   which   the 

Graliam's  ^  ^    ^  ^ 

?"°f£r.f.';^  Stewarton  decision  had  taken  from  the  establishment. 
It  left  the  quoad  sacra  church  ministers  excluded  from 
the  ecclesiastical  courts, — their  sessions  broken  up, — 
and  their  right  to  take  any  part  in  the  government  of 
the  church  utterly  extinguished.     Without  an  endow- 


Chureli  and 
endowment 
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mentof  £120  a  year,  and  the  consent  of  a  majority  chap,  xv. 
of  the   heritors   of  the   parish,  and   of   the   court   of  ^|;,*f j;'it 
tiends,  the  establishment  cannot  now  set  up,  even  in  Estabusu- 

.  -,.         .  f     ^        -I         1  r    ^^  ••  nieiit  as  to 

the  most  destitute  district  of  the  land,  a  full  provision  important 
of  the  means  of  grace,  according  to  the  institution  of  dutfer""* 
Christ,  for  a  single  additional  congregation.  In  a 
practical  point  of  view  this  state  of  things  may  be  of 
little  moment,  as  the  existing  supply  of  churches  in 
the  establishment  is  greatly  more  than  equal  to  the 
demand.  When,  however,  the  matter  is  considered 
in  the  light  of  the  responsibilities,  duties  and  preroga- 
tives of  a  church  of  Christ,  it  assumes  a  very  different 
character.  Like  the  bill  of  Lord  Aberdeen,  that  of 
Sir  James  Graham  confirms  and  ratifies,  in  matters 
the  most  purely  ecclesiastical  and  spiritual,  the  supre- 
macy of  the  courts  of  law:   and  binds  round  the  neck  ^'le two bnis 

J  '  rivet  tlie 

of  the  establishment  those  galling  and  degrading  fetters  ^""""^  °^ 


civil  su- 


which  the  church  of  Scotland,  on  the  day  of  the  dis-  mound  the 

'  ''  ■R«t;ilili«ll. 


Establisli- 
ment's  neck. 


ruption,  indignantly  cast  away. 

\\\  turning  from  the  assembly  of  the  bond  establish- 
ment, it  now  only  remains  to  the  reader  to  take  a 
parting  glance  at  the  assembly  of  the  free  church  of 
Scotland.  Its  sittings,  which  commenced  on  Thurs- 
day the  18th,  were  concluded  on  Tuesday  the  30th  of 
May;  and  during  that  period  all  the  necessary  The  Free 
measures  for  organizing  the  adherents,  developing  the 
resources,  maturing  the  plans,  and  conducting  the 
affairs  of  the  disestablished  church,  were  arranged  with 
a  promptitude,  an  energy,  and  a  unanimity,  that  filled 
the  friends  of  this  great  movement  with  confidence, 
gratitude,  and  joy.  Of  the  many  interesting  scenes 
that  were  witnessed  in  this  assembly,  none  was  more 


sion. 
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Chap.  XV.   iiiipressive  or  memorable  than   that  of  the  signing  of 
Thedeed       the  doocl  of  domission.      On  Tnesday  the  23d  of  May, 

of  uemis-  •'  .'  ' 

this  deed,  prepared  according  to  the  strictest  forms  of 
law,  was  laid  on  the  table  of  the  honse.  After  repeat- 
ing the  substance  of  the  protest,  it  proceeded  thus: — 
**  And  further,  the  said  ministers  and  elders,  in  this 
their  general  assembly  convened,  while  they  refuse  to 
acknowledge  the  supreme  ecclesiastical  judicatory, 
established  by  law  in  Scotland,  and  now  holding  its 
sittings  in  Edinburgh,  to  be  a  free  assembly  of  the 
church  of  Scotland,  or  a  lawful  assembly  of  the  said 
church,  according  to  the  true  and  original  constitu- 
tion thereof,  and  disclaims  its  authority  as  to  matters 
spiritual,  yet  in  respect  of  the  recognition  given  to  it 
by  the  state,  and  the  powers  in  consequence  of  such 
recognition  belonging  to  it  with  reference  to  the 
temporalities  of  the  establishment,  and  the  rights 
derived  thereto  from  the  state,  hereby  appoint  a 
duplicate  of  this  act,  to  be  subscribed  by  their 
moderator,  and  also  by  the  several  ministers,  members 
of  this  assembly,  now  present  in  Edinburgh,  for  their 
individual  interests,  to  be  transmitted  to  the  clerk  of 
the  said  ecclesiastical  judicatory,  by  law  established, 
for  the  purpose  of  certiorating  them,  that  the  benefices 
held  by  such  of  the  said  ministers,  or  others,  adhering 
to  this  assembly,  as  were  incumbents  of  benefices,  are 
now  vacant,  and  the  said  parties  consent  that  the  said 
benefices  shall  be  dealt  with  as  such.  And  they 
authorize  the  Rev.  Thomas  Pitcairn,  and  the  Rev. 
Patrick  Clason,  conjunct  clerks  to  this  their  general 
assembly,  to  subscribe  the  joinings  of  the  several 
sheets  hereof;  and  they  consent  to   the   registration 
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hereof  in  the  books  of  councils  and  session,  or  others  chap.xv. 
competent  therein  to  remain  for  preservation/'  &c., 
— all  duly  attested  in  terms  of  law. 

One  after  another,  as  their  names  were  called,  the 
protesting  ministers  advanced  to  the  table,  and  affixed,  ^oAbfS 
with  an  unfaltering  hand,  their  names  to  a  deed  by  siun. 
which  they  renounced  their  earthly  all.  The  first 
signature  after  the  name  of  the  illustrious  moderator, 
was  that  of  the  venerable  Dr.  Muirhead  of  Cramond, 
who  was  ordained  in  the  year  1788.  From  Robert- 
sonian  moderatism  to  Chalmers  and  the  Free  church, — 
his  ministiT  had  reached  from  the  one  to  the  other, — 
and  the  youngest  of  his  brethren  did  not  march  forth 
from  the  dishonoured  and  enslaved  establishment 
more  resolutely  than  he.  Onwards,  from  noon  till 
late  in  the  evening,  did  the  signing  of  this  document 
incessantly  proceed.  Including  a  few  who  afterwards 
p-ave  in  their  adherence  to  this  deed,  474  ministers  ihe number 

O  ^  wlio  signed. 

completed,  by  means  of  this  solemn  legal  instrument, 
their  separation  from  the  establishment.  ''  I  was 
yesterday  present,"  said  an  onlooker,""'  writing  to  the 
moderator  on  the  following  day,  '*at  the  stirring  and 
movinor  scene,  when  above  four  hundred  of  the  best 
ministers  in  the  land  cheerfully  came  forward  to 
sacrifice  all  that  was  dear  to  them  in  this  world,  on 
the  altar  of  conscience  and  duty.     I  will  say  nothing  Testimony  of 

•^  .  T       .  an  onlooker 

of  the  sentiments  of  sympathy,  mingled  with  admn-a-  ^pon«;e 
tion,  with  which   I  witnessed   this  noble   stand   for 
Christian    principle, — not   counting    the    cost, — and 
beyond  all  Greek,  beyond  all  Roman  fame,  but  shall 


*  James  Ewing,  Esq.  of  Strathlcvcn. 
2r 
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Chap.  XV.  at  oiice  beg  you  to  throw  my  mite  into  the  treasury, 
which,  I  trust,  the  country  will  rush  forward  to  supply, 
and  to  subscribe  my  name  for  two  thousand  pounds, 
to  be  applied  in  such  manner  as  you  may  yourself 
deem  proper,  and  the  money  shall  be  at  your  com- 
mand whenever  it  is  required." 
^oniiemera-^  Evcu  bcforc  tlic  disruption  had  yet  taken  place, 
(jhurch,*''^  the  generous  sentiment,  thus  seasonably  and  nobly 
expressed,  had  been  already  extensively  and  power- 
fully at  work.  Though  statesmen  in  London,  and 
politicians  nearer  home,  continued  to  the  last  hour 
incredulous  of  the  approaching  event ;  there  were 
thousands,  and  tens  of  thousands,  throughout  the 
j^arishes  of  Scotland  upon  whom  it  did  not  come 
unawares.  Before  the  18th  of  May  had  yet  arrived, 
687  separate  associations  had  been  formed  for  the 
purpose  of  raising  funds  and  making  other  neces- 
sary preparations  to  meet  the  expected  wants  of  the 
church.  On  the  first  business-day  of  the  Free  Assem- 
bly it  was  the  privilege  of  Dr.  Chalmers — when  giving 
in  the  report  of  the  committee  which  had  guided  these 
precursory  movements — to  make  this  cheering  an- 
nouncement, that  ''as  the  result  of  about  two  months' 
appliance  to  the  country,  there  has  been  tendered 
^noun";  ^^^  aggregate  sum  of  £232,347  for  the  support  |< 
mer^afai-   of   thc    Frco  church   of   Scotland."       The    data,   it 

ready  sub-      .  i   •     i         i   • 

scrii.ed.      IS  true,  on  which  this  statement  was  made,  owing  to 
the  unavoidably  imperfect  state  of  the  returns,  were 
partly     conjectural.        The     calculations,     however,] 
were    amply   justified   by    the   facts, — for    when    the] 
twelvemonths  which  these  calculations  embraced  had] 
run  their  course,  it  was  found  that  the  first  year's  income] 
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of  the  Free  churcli,  instead  of  stopping  at  the  amount  chat^xv. 
named  by  Dr.  Chahiiers,  had  swelled  up  to  the  truly  "lon^cx-'" 
munificent  sum  of  £366,719  14s.  3d.  *  This  cannot  the  result. 
last,' — was  the  confident  and  not  unnatural  prediction 
of  those  to  whom,  only  a  year  before,  it  had  seemed 
too  much  to  believe  that  any  disrujDtion  would  ever 
take  place.  It  has  since,  however,  been  abundantly 
proved,  that  the  sources  of  supply  had  not  been 
drained  by  the  first  demand.  What  then  appeared, 
to  men  of  little  faith,  to  be  the  produce  of  one 
exhausting  and  convulsive  effort,  has  been  repeated 
again,  and  again,  and  again, — till  the  funds  of  the 
Free  church  have  be^un  to  assume  not  a  little  of  the 
regularity  and  steadiness  of  a  national  revenue. 
During  the  five  years  which  elapsed  between  the 
assembly  of  1843  and  the  assembly  of  1848,  the 
acfgregate    sum  raised    for   the    church's    home    and  Amount 

oo       o  raised  ior 

foreign  wants   was   £1,590,064   Ss.   4jd.;    being  an  ff'X^\^",T 
average  of  fully  £300,000  ji9^r  amium.  tw^ntiir 

These  amazmfv  results  have  not  only  shamed  the  I'lsruption 

O  .'  and  the 

shallowand  confident  scepticism  of  the  church's  worldly-  ^gl™'''^  °* 
wise  opponents, — but  they  have  rebuked  not  a  few  of  her 
timid  and  too  distrustful  friends.  What,  said  many  such, 
is  to  become  of  our  schools  and  our  missionaries  when 
the  endowments  of  the  establishment  are  left  behind, 
and  when  all  that  can  be  provided,  will  be  greatly  too 
little  to  maintain  divine  ordinances  among  our  own 
people  !  And  yet  the  church  did  not  shrink  from  any 
part  of  the  work  which  her  Lord  and  Master  had  laid 
to  her  hand.  She  knew  of  all  her  missionaries  within 
reach,  that  they  had  made  up  their  minds  to  cast  in 
their  lot  with  the  disinherited  church  of  their  fathers, 
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Chap.  XV.  — aiid  sliG  felt  tliG  stroiigest  assurance,  that  tliose  of 
Adherence  of  tlieiii  wlio  Were  far  away  in  heathen  lands  had  but  to 

the  mission-  •' 

''™'-  learn  what  liad  been  done  in  Scotland,  in  order  to 
declare,  as  they  did  subsequently  declare,  with  one 
voice,  upon  her  side.  Already,  therefore,  she  re- 
garded them  as  her  own;  and  though  spoiled  and 
stripped  bare  herself  of  her  ancient  national  pro- 
vision, and  cast  out  like  a  houseless  wanderer  upon 
her  native  hills,  she  remembered  Him  whose  name  is 
Jehovah-jireh; — she  knew  the  Lord  would  provide. 
**When  I  sent  you  without  purse,  and  scrip,  and 
shoes,"  said  Christ  to  His  disciples  of  old,  ^'lacked  ye 
anything?  And  they  said  nothing."""  He  who  so 
spake  is  the  same  yesterday,  to-day,  and  for  ever, — 
and  wherefore  should  His  servants  fear !  The  silver  and 
the  gold  are  His, — the  cattle  also  on  a  thousand  hills. 
"1  cannot  help,"  said  Mr.  Dunlop  when  submitting 
to  the  Free  assembly,  in  1843,  his  usual  financial 
report  of  the  church's  mission  and  education  schemes, 
— "  referring  to  the  state  of  matters  ten  years  ago. 
Then  there  were  only  two  or  three  schemes  in  opera- 
tion,  and  the  whole  sum  collected  amounted  to 
£4857.  And  without  either  includinor  the  legacies 
I  have  stated  as  bequeathed  to  these  schemes,  or  the 
sum  contributed  to  defray  the  debt  of  the  church,  or 
the  sum  collected  under  the  queen's  letter,  they  had 
state  of  «'e  tMs  ycar  bordering  on  £26,000. "  They  had  that  sum, 
fiimuat  the  — but  evcry  shilling  of  it  was  either  already  expended 
Disruption,  or  left  behind  in  the  coffers  of  the  forsaken  establish- 
ment.     That   had  been  their  missionary  revenue  in 

*  Luke  .\.\ii.  35. 
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the  year  gone  by, — but  what  revenue  were  they  to  chap.  xv. 
have  in  the  year  to  come  !  A  comparison  exactly 
corresponding  to  that  which  was  instituted  by  Mr. 
Dunlop  in  1843  cannot  as  yet  be  made.  His  measur- 
ing line  could  reach  through  the  entire  decade  which 
preceded  the  disruption  :  ours  can  extend  but  through 
the  five  years  which  immediately  succeeded  it.  But 
even  within  that  more  contracted  period,  how  cheering 
is  the  fact  that  the  sum  raised  for  the  missionary  and 
educational  objects  of  the  church,  which,  during  the 
year  immediately  preceding  the  assembly  of  1843,  had 
amounted  to  £26,000,  had  increased  in  the  year  imme-  ^fhTmiL^u 
diately  preceding  the  assembly  of  1848  toabout  £60,000. 
It  was  in  the  midst  of  the   first  gushino-  and  fateful 

O  O  a 

flow  of  these  ofterings,  that  Dr.  Chalmers  beautifully 
said,  in  his  closing  address  to  the  assembly  of  1843 — 
'*  The  liberalities  which  have  been  poured  forth  on 
our  great  enterprize,  even  by  the  humblest  of  our 
artizans  and  labourers,  and  the  grateful  responses 
which  these  have  called  back  again, — the  words  of 
kindness  and  encouragement  which  have  been  sent 
from  all  places  of  the  land  to  bear  us  up  on  the  field 
of  conflict,  and  our  thankful   sense  of  the   friendship  closing  ad- 

1   .    ,  ,  ,  ,  .  r,  dress  of  Dr. 

which  prompted  them, — the  amalgamatnig  power  or  a  chainiers^tn 
common  object  and  of  a  common  feeling  to  cement  wyofi**^- 
and  knit  together  the  hearts  of  men, — the  very  emu- 
lation to  love  and  to  good  works  which  has  given 
birth  to  so  many  associations,  each  striving  to  outrun 
the  other  in  their  generous  contributions  for  the  sup- 
port of  what  is  deemed  by  all  to  be  a  noble  cause, — 
even  the  working  of  these  associations  in  which  the 
rich  and  the  poor  are  often  made  to  change  places,  the 
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CHA.P.XV.  former  visiting  the  homes  of  the  latter,  and  receiving 
the  offerinfTS  of  christian  benevolence  at  their  hands, — 
the   multiplied  occasions  of  intercourse  thus  opened 
up  between  those  parties  in  the  commonwealth  which 
before  stood  at  the  greatest  distance,  and  were  wont 
to   look  with   the  indifference,  if  not  the  coldness  of 
aliens,  on  each  other, — these  are  so  many  sweetening 
and  exalting  influences  which  serve  to  foster  the  sym- 
pathy of  a  felt  brotherhood,  among  thousands  and  tens 
of  thousands   of  our   countrymen,  and  will  mightily 
tend,  we  are  persuaded,  to   elevate  and  humanize  the 
society  of  Scotland."      Sustained  and   strengthened 
^thlFr'eV^    by  these,    the    affectionate    sympathies    of  her   own 
tilr.mm".er  pcoplc,  aud  by  the  blessing  of  her  great  King  and 
ters.  Head,  the  Free  church  has  already  gone  up  and  pos- 

sessed much  of  the  land.  The  474  ministers  who  left 
the  establishment  in  1843,  are  now  increased  to  700. 
These  ministers  are  distributed  over  a  nearly  equal 
number  of  settled  pastoral  charges, — besides  which, 
there  are  upwards  of  a  hundred  other  congregations 
served  by  licentiates  of  the  church,  and  by  such 
other  suitable  christian  agencies  as  the  church  can 
supply,  Her  ministrations  extend  to  every  district, 
and  nearly  to  every  parish  in  the  land,  from  the 
Solway  to  the  Shetland  Isles,  and  to  the  furthest 
Hebrides,  —  and  there  are  whole  islands  and  even 
large  counties  in  Scotland,  where  hardly  any  other 
church  is  named  or  known.  From  seven  to  eight 
ofher         hundred  churches  have   sprung  up   to   accommodate 

Churches  .  -a /r 

and  Schools  ^^^^^  congrcgatious.  Manses,  or  parsonages  for  her 
ministers,  are  fast  multiplying  beside  them.  Her 
schools    already   equal,    if    they   do    not    exceed,   in 
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respect  of  the  number   of  children   educated   within   chap.  xv. 
them,  the  entire  body  of  the  parish  schools  of  Scot-  °",'"so"' 
land.      She  has  not  fewer  than  two  hundred  and  fifty  and'teuciieia 

ti'iiiiiing  for 

students  of  theology  training  for  her  ministry, — and  iicr  sciioou. 
in  her  normal  schools  she  is  making  a  corresponding 
provision  to  train  teachers  for  the  young.  Nor  are 
her  efforts  confined  within  her  native  fields.  Her 
missionaries  are  found  following  after  the  lost  sheep 
of  the  house  of  Israel  in  various  lands,  and  showing 
light  to  the  Gentiles  in  dark  places  of  the  earth  which 
are  full  of  the  habitations  of  cruelty:  while  ministers, 
professors,  and  schoolmasters,  sent  forth  under  her 
auspices,  may  be  found  in  almost  every  colony  of  the 
British  crown. 

It  is   yet  too  soon  to  write  the  history  of  the  dis-  '''yet'?o"wrL 
established  church  of  Scotland;  the  author  has  neither  on\ie>h!- 

,  established 

time  nor  room  even  to  sketch  it  here.  The  causes,  and  Church. 
not  the  consequences  of  the  disruption,  constitute  the 
proper  subject  of  his  present  work.  When  those  issues 
which  divine  providence  had  wrapped  up  in  the  once  lit- 
tle seed  out  of  which  the  disruption  grew,  shall  have  had 
time  and  scope  to  come  forth  into  fuller  development, — 
and  when  their  bearing  shall  be  seen  on  those  move- 
ments, which  in  other  churches  seem  to  be  already  heav- 
ing towards  the  birth  of  events,  in  which  all  Christendom 
may  come  ere  long  to  share, — there  will  be  much  to 
record  which  it  will  concern  the  wise  both  to  read  and 
learn.  Meanwhile,  amid  the  busy  actors  and  hurrying  "^feiafetrol^ 
incidents  that  now  crowd  the  sounding  stage  both  of  churcrof 
the  ecclesiastical  and  of  the  political  world,  let  it  be  the 
hiffh  and  constant  aim  of  the  Free  Church  of  Scot- 
land  to  make  full   proof  of  her  ministry, — to  do  the 


1 
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Chap.  XV.  work  of  ail  evaiigelist, — to  hold  fast  her  testimony, — 
and  then  shall  no  man  be  able  to  take  her  crown. 
Livmg  to  Him, — by  Whom  she  lives, — the  legend 
written  from  of  old  upon  her  shining  shield,  shall  still 
be  verified: — nec  tamen  consumebatur, — the  bush, 
though  burning,  shall  not  be  consumed. 
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No.  I. 

CLAIM,  DECLA.RATIOX,  AND  PROTEST,  BY  THE  GENERAL  ASSEMBLY  OF  THE 
CHURCH  OF  SCOTLAND, 

The  General  Assembly  of  the  Church  of  Scotland,  taking?  into  consideration 
the  solemn  circumstance's  in  which,  in  the  inscrutable  providence  of  God,  this 
Churcli  is  now  placed,  and  that,  notwithstanding  the  securities  for  the  goyern- 
nicnt  thereof  by  general  assemblies,  synods,  presbyteries,  and  kirk-sessions, 
and  for  the  liberties,  government,  jurisdiction,  discipline,  rights,  and  privileges 
of  the  same,  provided  by  the  statutes  of  the  realm,  by  the  constitution  of  this 
country,  as  unalterably" settled  bv  the  Treaty  of  Union,  and  by  the  oath  "  in- 
violably to  maintain  and  preserve  the  same,"  required  to  be  taken  by  each 
sovereign  at  accession,  as  a  condition  precedent  to  the  exercise  of  the  royal 
authority — which  securities  might  well  seem,  and  had  long  been  thought,  to 
place  the  saitl  liberties,  government,  jurisdiction,  discipline,  rights,  and  privi- 
leges of  this  Church  beyond  the  reach  of  danger  or  invasion — these  have  been 
oflate  assailed  by  the  very  courts  to  which  the  Church  was  authorized  to  look 
for  assistance  and  protection,  to  an  extent  that  threatens  their  entire  subver- 
sion, with  all  the  grievous  calamities  to  this  Church  and  nation  which  would 
inevitably  flow  therefrom,  did,  and  hereby  do,  solemnly  and  in  reliance  on  the 
grace  and  power  of  the  Most  High,  resolve  and  agree  on  the  following  Claim, 
Declaration,  and  Protest:  That  is  to  say: — 

Whereas  it  is  an  essential  doctrine  of  this  Church,  and  a  fundamental  prin- 
ciple in  its  constitution,  as  set  forth  in  the  Confession  of  Faith  thereof,  in 
accordance  with  the  word  and  law  of  the  most  holy  God,  that  "  there  is  no  other 
Head  of  the  Church  but  the  Lord  Jesus  Christ;"*  and  that  while  "  God,  the 
supreme  Lord  and  King  of  all  the  world,  hath  ordained  civil  magistrates  to  be, 
under  him,  over  the  people,  for  his  own  glory  and  the  public  good,  and  to  this 
end,  hath  armed  them  with  the  power  of  the  sword  ;"t  and  while  "  it  is  the 
duty  of  people  to  pray  for  magistrates,  to  honour  their  persons,  to  pay  them 
tribute  and  other  dues,  to  obey  their  lawful  commands,  and  to  be  subject  to 
their  authority  for  conscience  sake,  "J  "  from  which  ecclesiastical  persons  are  not 
exempted;"  and  while  the  magistrate  hath  authority,  and  it  is  his  duty,  in  the 
exercise  of  that  power  which  alone  is  committed  to  him,  namely,  the  "power 
of  the  sword,"  or  civil  rule,  as  distinct  from  the  "  i)ower  of  the  keys  "  or  spiri- 
tual authority,  expressly  denied  to  him,  to  take  order  for  the  preservation  of 
purity,  peace,  and  unity  in  the  Church,  yet  "The  Lord  Jesus,  as  King  and 
Head  of  his  Church,  hath  therein  appointed  a  government  in  the  hand  of 
Church  officers  distinct  from  the  civil  magistrate  :"g  which  government  is 
ministerial,  not  lordly,  and  to  be  exercised  in  consonance  with  the  laws  of 
Christ,  and  with  the  liberties  of  his  people  : 
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And  whereas,  according  to  the  said  Confession,  and  to  the  other  standards 
of  the  Church,  and  agreeably  to  the  Word  of  God,  this  government  of  the 
Church,  thus  appointed  by  the  Lord  Jesus,  in  the  hand  of  Church  officers,  dis- 
tinct from  the  civil  magistrate,  or  supreme  power  of  the  State,  and  flowing 
directly  from  the  Head  of  the  Church  to  the  ofiice-bearers  thereof,  to  the  exclu- 
sion of  the  civil  magistrate,  comprehends,  as  the  objects  of  it,  the  preaching  of 
the  Word,  administration  of  the  sacraments,  correction  of  manners,  the  admis- 
sion of  the  office-bearers  of  the  Church  to  their  offices,  their  suspension  and 
deprivation  therefrom,  the  infliction  and  removal  of  Church  censures,  and, 
generally,  the  whole  "power  of  the  keys,"  which,  by  the  said  Confession,  is 
declared,  in  conformity  with  Scripture,  to  have  been  "  committed  "*  to  Church 
officers,  and  which,  as  well  as  the  preaching  of  the  Word,  and  the  administra- 
tion of  the  sacraments,  it  is  likewise  thereby  declared,  that  "  the  civil  magis- 
trate may  not  assume  to  himself  :"t 

And  whereas  this  jurisdiction  and  government,  since  it  regards  only  spiritual 
condition,  rights,  and  privileges,  doth  not  interfere  with  the  jurisdiction  of  secu- 
lar tribunals,  whose  determinations  as  to  all  temporalities  conferred  by  the  State 
upon  the  Church,  and  as  to  all  civil  consequences  attached  by  law  to  the  deci- 
sions of  Church  courts  in  matters  spiritual,  this  Church  hath  ever  admitted,  and 
doth  admit,  to  be  exclusive  and  ultimate,  as  she  hath  ever  given  and  inculcated 
implicit  obedience  thereto  : 

And  whereas  the  above  mentioned  essential  doctrine  and  fundamental 
principle  in  the  constitution  of  the  Church,  and  the  government  and  exclusive 
jurisdiction  flowing  therefrom,  founded  on  God's  Word,  and  set  forth  in  the 
Confession  of  Faith  and  other  standards  of  this  Church,  have  been,  by  diverse 
and  repeated  acts  of  Parliament,  recognised,  ratified,  and  confirmed; — inasmuch 
as, — 

First,  The  said  Confession  itself,  containing  the  doctrine  and  principles 
above  set  forth,  was  "  ratified  and  established,  and  voted  and  approven  as  the 
public  and  avowed  Confession  of  this  Church,"  by  the  fifth  actj  of  the  second 
session  of  the  first  Parliament  of  King  William  and  Queen  Mary,  entituled, 
"  Act  ratifying  the  Confession  of  Faith,  and  settling  Presbyterian  Church 
Government:" — to  which  act  the  said  Confession  is  annexed,  and  with  it 
incorporated  in  the  statute  law  of  this  kingdom. 

Second,  By  an  aot§  passed  in  the  first  Parliament  of  King  James  VI., 
entituled,  '*  Of  admission  of  ministers  ;  of  laic  patronages, "  it  is  enacted  and 
declared,  "  That  the  examination  and  admission  of  ministers  within  this  realm 
be  only  in  the  power  of  the  Kirk,  now  openly  and  publicly  professed  within 
the  same;"  and,  while  the  "presentation  of  laic  patronages  "  was  thereby 
"reserved  to  the  just  and  ancient  patrons,''  it  was  provided,  that  if  the 
presentee  of  a  patron  should  be  refused  to  be  admitted  by  the  inferior  eccle- 
siastical authorities,  it  should  be  lawful  for  the  patron  "to  appeal  to  the 
General  Assembly  of  the  whole  realm,  by  whom  the  cause  being  decided, 
shall  take  end  as  they  decern  and  declare." 

Third,  By  an  act||  passed  in  the  same  first  Parliament,  and  renewed  in 
the  sixth  Parliament  of  the  said  King  James  VI.,  entituled,  "  Anent 
the  jurisdiction  of  the  Kirk,"  the  said  Kirk  is  declared  to  have  jurisdic- 
tion "in  the  preaching  of  the  true  Word  of  Jesus  Christ,  correction  of 
manners,  and  administration  of  the  holy  sacraments  ;"^  and  it  is  further 
declared,    "that  there  be  no  other  jurisdiction  ecclesiastical  acknowledged 
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witliiii  this  realm,  "other  than  that  ivhich  is  and  shall  be  withm  the  same 
Kirk,  or  that  flows  therefrom,  concerning  the  premises;''  which  act,  and  that 
last  before  mentioned,  were  ratified  and  approvcn  by  another  act*  passed  in 
the  year  1581 ,  entituled,  "  Ratification  of  the  liberty  of  the  true  Kirk  of  God 
and  reli2;ion,  with  coniirmation  of  the  laws  and  acts  made  to  that  effect  of 
before  ;''  which  other  act,  and  all  the  separate  acts  therein  recited,  were 
again  revived,  ratified,  and  confirmed,  by  an  actj  of  the  twelfth  Parliament 
of  the  said  King  James  VI.,  entituled,  "  Ratification  of  the  liberty  of  the 
true  Kirk,"  &c.;  which  said  act  (having  been  repealed  in  16G2)  was  revived, 
renewed,  and  confirmed,  J  by  the  before  mentioned  statute  of  King  William 
and  Queen  Mary. 

Fourth,  The  said  act  of  the  twelftli  Parliament  of  King  James  VI.  ratified 
and  approved  the  general  assemblies,  provincial  synods,  presbyteries,  and 
kirk-sessions,  "appointed  by  the  Kirk,"  and  "  the  whole  jurisdiction  and 
discipline  of  the  same  Kirk;"§  cassed  and  annulled  "  all  and  whatsoever  acts, 
laws,  and  statutes,  made  at  any  time  before  the  day  and  date  thereof,  against 
the  liberty  of  the  true  Kirk,  jurisdiction  and  discipline  thereof,  as  the  same 
is  used  and  exercised  within  this  realm;"  appointed  presentations  to  benefices 
to  be  directed  to  presbyteries,  "  with  full  power  to  give  collation  thereupon, 
and  to  put  order  to  all  matters  and  causes  ecclesiastical  within  their  bounds, 
according  to  the  discipline  of  the  Kirk,  providing  the  foresaid  presbyteries  be 
bound  and  astricted  to  receive  and  admit  whatsoever  qualified  minister,  pre- 
sented by  his  majesty  or  laic  patrons,"  (the  effect  of  which  proviso  and  of  the 
reservation  in  the  act||  of  the  first  Parliament  of  King  James  VI.,  above 
mentioned,  is  hereinafter  more  fully  adverted  to;)  and  farther  declcred  that 
the  jurisdiction  of  the  Sovereign  and  his  courts,  as  set  forth  in  a  previous  act^ 
to  extend  over  all  persons  his  subjects,  and  "  in  all  matters,"  should  "noways 
be  prejudicial  nor  derogate  any  thin'jj  to  the  privilege  that  God  has  given  to 
the  spiritual  office-bearers  of  the  Kirk,  concerning  heads  of  religion,  matters 
of  heresy,  excommunication,  collation,  or  deprivation  of  ministers,  or  any  such 
like  essential  censures,  grounded  and  having  warrant  of  the  Word  of  God  ;  by 
which  enactment,  declaration,  and  acknowledgment,  the  State  recognised 
and  established  as  a  fundamental  principle  of  the  constitution  of  the  kingdom, 
that  the  jurisdiction  of  the  Church  in  these  matters  was  "  given  by  God  "  to 
the  office-bearers  thereof,  and  was  exclusive  and  free  fi'om  coercion  by  any 
tribunals  holding  power  or  authority  from  the  State  or  supreme  civil 
magistrate. 

Fifth,  The  Parliament  holden  by  King  Charles  II.,  immediately  on  Jiis 
restoration  to  the  throne,  while  it  repealed  the  above  recited  act*  *  of  the 
twelfth  Parliament  of  King  James  and  other  relative  acts,ff  at  the  same  time 
acknowledged  the  supreme  and  exclusive  nature  of  the  jurisdiction  thei'ehy 
recognised  to  be  in  the  Church,  describing  the  said  acts,  as  acts  "  by  which 
tlie  sole  and  only  power  and  jurisdiction  within  this  Church  doth  stand  m 
the  Church,  and  in  the  general,  provincial,  and  presbyterial  assemblies,  and 
kirk-sessions,'' and  as  acts  "which  maybe  interpreted  to  have  given  any 
('hurch  power,  jurisdiction,  or  government  to  the  office-bearers  of  the  Clnn-ch, 
their  respective  meetings,  other  than  that  which  acknowledgeth  a  dependence 
upon,  and  subordination  to  the  sovereign  power  of  the  king,  as  supreme." 

Sixth,  The  aforesaid  actJ  ];  of  King  William  and  Queen  Mary, — on  the  narra- 
tive that  their  majesties  and  the  estates  of  Parliament  conceived  "  it  to  be  their 
bounden  duty,  after  the  great  deliverance  that  God  hath  lately  wrought  lor 
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this  Church  and  kingdom,  in  the  first  place,  to  settle  and  secure  therein  the 
true  Protestant  rehgion,  accorchng  to  the  truth  of  God's  Word,  as  it  hath  of 
a  lon^'  time  been  professed  within  this  hxrid;  as  also  the  o;overnment  of  Ciirist's 
Church  within  this  nation,  aj^reealile  to  the  Word  of  God,  and  most  conducive 
to  true  piety  and  godliness,  and  the  estahlishini^  of  peace  and  tranquilHty 
within  tliis  realm," — .besides  ratifying  and  estal)lishing  as  aforesaid  the  Con- 
fession of  Faith,  did  also  '*  establish,  ratify,  and  confiria  the  Presbyterian 
Church  government  and  discipline;  that  is  to  say,  the  government  of  the  Church 
hy  kirk  sessions,  preshvteries,  provincial  synods,  and  general  assemblies,  ratified 
and  established  by  the  118  act  James  VI.,  parliament  12,  anno  1592,  enti- 
tuled,  'Ratification  of  the  libei-ty  of  the  true  Kirk,'  ifec,  and  thereafter 
received  by  the  general  consent  of  this  nation,  to  be  the  only  government  of 
Christ's  Church  ivithin  this  kingdom;''  and  revived  and  confirmed  the  said  act* 
of  King  James  VI. 

And  whereas,  not  only  was  the  exclusive  and  ultimate  jurisdiction  of  the 
Church  courts,  in  the  government  of  the  Church,  and  e->pecially  in  the  pArticular 
matters,  spiritual  and  ecclesiastical,  above  mentioned,  recognised,  ratified  and 
confii-med, — thus  necessarily  implying  the  denial  of  power  on  the  part  of  any 
secular  tribunal,  holding  its  authority  from  the  sovereign,  to  review  the  sentences 
of  the  Church  courts  in  regard  to  such  matters,  or  coerce  them  in  the  exercise 
of  such  jurisdiction  ; — but  all  such  power,  and  all  claim  on  the  part  of  the  sove- 
reign to  be  considered  supreme  governor  over  the  subjects  of  this  kingdom  of 
Scotland,  in  causes  ecclesiastical  and  spiritual,  as  he  is  in  causes  civil  and  tem- 
poral, was,  after  a  long  continued  struggle,  finally  and  expressly  repudiated  and 
cast  out  of  the  constitution  of  Scotland,  as  inconsistent  with  the  Presbyterian 
Church  government,  established  at  the  Revolution,  and  thereafter  unalterably 
secured  by  the  Treaty  of  Union  with  Etigland  ;  by  the  constitution  of  which 
latter  kingdom,  differing  in  this  respect  from  that  of  Scotland,  the  sovereign  is 
recognised  to  be  supreme  governor,  "as  ivell  in  all  spiritual  and  ecclesiastical 
things  and  causes  as  temporal.''     Thus: — 

First,  The  General  Assembly  having,  in  the  year  1.582,  proceeded  to  inflict 
the  censures  of  the  Church  upon  Robert  Montgomery,  minister  of  Stirling, 
for  seeking  to  force  himself,  under  a  presentation  from  the  king,  into  the 
archbishopric  of  Glasgow,  contrary  to  an  act  of  the  General  Assembly  dis- 
charging the  office  of  Prelatic  bishop  in  the  Church,  and  for  appealing  to  the 
secular  tribunals  against  the  infliction  of  Church  censures  by  the  Church 
courts,  and  seeking  to  have  these  suspended  and  interdicted, — and  having 
deposed  and  excommunicated  him,  notwithstanding  of  an  interdict  pronounced 
by  the  privy  council  of  Scotland,  the  then  supreme  secular  court  of  the  king- 
dom,— and  having  at  the  same  time  declared  it  to  be  part  of  the  subsisting 
discipline  of  the  Chcrch,  that  any  ministers  thereof  who  "  should  seek  any 
way  by  the  civil  power  to  exempt  and  withdraw  themselves  from  the  jurisdic- 
tion of  the  Kirk,  or  procure,  obtain  or  use  any  letters  or  charges,  &c.,  or  to 
make  any  appellation  from  the  General  Assembly  to  stop  the  discipline  or 
order  of  the  ecclesiastical  policy  or  jurisdiction  granted  by  God's  Word  to  the 
office-bearers  within  the  said  Kirk,"  were  liable  to  the  highest  censures  of 
the  Church; — although  their  sentence  of  excommunication  was  declared  by 
one  of  the  acts  of  Parliament  of  the  year  158-i,  commonly  called  the  "  Black 
Acts,"  to  be  void,  yet  ultimately  the  king  and  privy  council  abandoned  their 
interference,  Montgomery  submitted  to  the  Church  courts,  and  the  statutef 
of  the  twelfth  Parliament  of  King  James  VI.,  already  mentioned,  cassed  and 
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annulled  "  all  and  whatever  acts,  laws,  and  statutes  made  at  any  time  befoi-e 
the  day  and  date  thereof,  against  the  liberty  of  the  true  Kirk,  jurisdiction  and 
discipline  thereof,  as  the  same  is  used  and  exercised  within  this  realme;"  since 
which  enactment  no  similar  interference  with  the  discipline  and  censures  of 
the  Church  was  ever  attemj)ted  till  the  year  1841. 

Second,  It  having  been  declared  by  another  of  the  "Black  Acts"  afore- 
said,* entituled,  "  An  act  confirming  the  king's  majesty's  royal  power  over 
all  the  estates  and  subjects  within  this  realm,"  that  "his  highness,  his  heirs 
and  successors,  by  themselves  and  their  councils,  are,  and  in  time  to  come, 
shall  be  judges  competent  to  all  persons  his  highness'  subjects,  of  whatsoever 
estate,  degree,  function,  or  condition  that  ever  they  be  of,  s])iritual  or  temporal, 
in  all  matters  wherein  they  or  any  of  them  shall  be  apprehended,  sunnnoned, 
or  charged  to  answer  to  such  things  as  shall  be  inquired  of  them  by  our  sove- 
reign lord  and  his  council,''  it  was,  by  the  said  before  mentioned  act  of  the 
twelfth  Parliament  of  King  James  VI,,  declared  that  the  said  actf  last  above 
mentioned  "  shall  noways  be  prejudicial,  nor  derogate  any  thing  to  the 
privilege  that  God  has  given  to  the  spiritual  office-bearers  of  the  Kirk,  con- 
cerning heads  of  religion,  matters  of  heresy,  excommunication,  collation,  or 
deprivation  of  ministers,  or  any  such  like  essential  censures,  specially 
grounded,  and  having  warrant  of  the  Word  of  God  " 

Third,  It  having  been  enacted,  |  on  the  establishment  of  Prelacy  in  1G12, 
that  every  minister,  at  his  admission,  should  swear  obedience  to  the  sovereign, 
as  "  the  only  lawful  supreme  governor  of  this  realm,  as  well  in  matters  spiri- 
tual and  ecclesiastical  as  in  things  temporal,"  the  enactment  to  this  effect 
was  repealed  on  the  I'cstoration  of  Presbyterian  Church  government.  § 

Fourth,  A  like  acknowledgment,  that  the  sovereign  was  "  the  only  supreme 
governor  of  this  kingdom  over  all  persons,  and  in  all  causes,^'  having  been, 
on  the  second  establishment  of  Prelacy,  ||  consequent  on  the  restoration  of 
King  Charles  II.,  required  as  part  of  the  ordinary  oath  of  allegiance,  and 
having  been  also  insei'ted  into  the  "  Test  Oatb,''*[  so  tyrannically  attempted 
to  be  forced  on  the  subjects  of  this  realm  during  the  reigns  of  Charles  II.  and 
James  II.;  and  the  same  doctrine  of  the  king's  supremacy  in  all  causes, 
spiritual  and  ecclesiastical  as  well  as  temporal  and  civil,  having  farther  been 
separately  and  specially  declared  by  the  first  act**  of  the  second  Parliament 
of  the  said  King  Charles  II..  entituled,  "Act  asserting  his  majesty's  supre- 
macy over  all  persons  and  in  all  causes  ecclesiastical,"  whereby  it  was 
"  enacted,  asserted,  and  declared,  that  his  majesty  hath  the  supreme  autho- 
rity and  supremacy  over  all  persons,  and  in  all  causes  ecclesiastical,  within 
this  kingdom,"  the  Estates  of  this  kingdom, ff  at  the  era  of  the  Revolution, 
did  set  forth,  as  the  second  article  of  the  "Grievances"  of  which  they 
demanded  redress  under  their  "Claim  of  Right,"  "  That  the  first  act  of. 
Parliament  1(JG9  is  inconsistent  with  the  establishment  of  the  Church  govern- 
ment now  desii'cd,  and  ought  to  be  abrogated." 

Fifth,  In  compliance  with  this  claim,  an  act  J  J  was  immediately  thereafter 
passed,  of  which  the  tenor  follows  :  "  Our  sovereign  lord  and  lady  the  king 
and  queen's  majesties,  taking  into  their  consideration,  that  by  the  second 
article  of  the  Grievances  jirescntcd  to  their  majesties  by  the  estates  of  this 
kingdom,  it  is  declared  that  the  first  act  of  the  second  Pai-liament  of  King- 
Charles  the  Second,  entituled,  '  Act  asserting  his  majesty's  supremacy  over 
all  persons  and  in  all  causes  ecclesiastical,'  is  inconsistent  with  the  establish- 
ment of  the  Church  goverimient  now  desired,  and  ought  to  be  abrogate  : 
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Therefore  their  majesties,  with  advice  and  consent  of  the  estates  of  Parha- 
nient,  do  hereby  abrogate,  rescind,  and  annul  the  foresaid  act,  and  declares 
the  same  in  the  whole" heads,  articles,  and  clauses  thereof,  to  be  of  no  force 
or  effect  in  all  time  coming."  In  accordance  also  therewith,  the  oath  of 
allegiance  above  mentioned,  requiring  an  acknowledgment  of  the  king's  sove- 
reignty "in  all  causes,"  was  done  away,*  and  that  substituted  wliich  is  now 
in  use,  simply  requiring  a  promise  to  be  "  faithful,  and  bear  true  allegiance" 
to  the  sovereign;  and  all  preceding  laws  and  acts  of  Parliament  were  rescinded, 
"in  so  far  as  they  impose  any  other  oaths  of  allegiance  and  supremacy, 
declarations  and  tests,  excepting  the  oath  de  fideli."  By  the  which  enact- 
ments, any  claim  on  the  part  oi"  the  sovereigns  of  Scotland  to  be  supreme 
rulers  in  spiritual  and  ecclesiastical  as  well  as  in  temporal  and  civil  causes, 
or  to  possess  any  power,  by  themselves  or  their  judges  holding  commission 
from  them,  to  exercise  jurisdiction  in  matters  or  causes  spii-itual  and  eccle- 
siastical, was  rej^udiated  and  excluded  from  the  constitution,  as  inconsistent 
with  the  Presbyterian  Church  government  then  estal)lished,  and  secured  under 
the  statutes  then  and  subsequently  passed,  "  to  continue  without  any  altera- 
tion, to  the  peoj^le  of  this  land,  in  all  succeeding  generations. ''f 

And  ■whereas  diverse  civil  rights  and  privileges  were,  by  various  statutes  of 
the  Parliament  of  Scotland,  prior  to  the  Union  with  England,  secured  to  this 
Church,  and  certain  civil  consequences  attached  to  the  sentences  of  the  courts 
thereof,  which  were  farther  directed  to  be  aided  and  made  effectual  by  all 
magistrates,  judges,  and  officers  of  the  law;  and  in  particular: — 

It  was,  by  an  act|  of  the  twelfth  Parliament  of  King  James  VI.,  enacted, 
"  that  all  and  whatsoever  sentences  of  deprivation,  either  pronounced  already, 
or  that  happens  to  be  pronounced  hereafter  by  any  presbytery,  synodal,  or 
general  assemblies,  against  any  parson  or  vicar  within  their  jurisdiction, 
provided  since  his  highness'  coronation,  is,  and  shall  be  repute  in  all  judg- 
ments, a  just  cause  to  seclude  the  person  before  provided,  and  then  deprived 
from  all  profits,  commodities,  rents,  and  duties  of  the  said  parsonage  and 
vicarage,  or  benefice  of  cure  ;  and  that,  either  by  way  of  action,  exception, 
or  reply;  and  that  the  said  sentence  of  deprivation  shall  be  a  sufficient  cause 
to  make  the  said  benefice  to  vaiko  thereby  :" 

As  also,  by  the  fifth  act§  of  the  first  Parliament  of  King  William  and  Queen 
Mary,  it  was  enacted,  "  that  whatsoever  minister  being  convened  before  the 
said  general  meeting,  nnd  representatives  of  the  Presbyterian  ministers  or 
elders,  or  the  visitors  to  be  appointed  by  them,  shall  either  prove  contumacious 
for  not  appearing,  or  be  found  guilty,  and  shall  be  therefore  censured, 
whether  by  suspension  or  deposition,  they  shall,  ipso  facto,  be  suspended 
from  or  deprived  of  their  stipends  and  benefices:" 

As  also,  by  an  act||  passed  in  the  fourth  session  of  the  first  Parliament  of 
King  William  and  Queen  Mary,  entituled,  an  "  Act  for  settling  the  peace 
and  quiet  of  the  Church,"  it  was  provided,  that  no  minister  should  be  admitted, 
unless  he  owned  the  Presbyterian  Church  government,  as  settled  by  the  last 
recited  act,  "  to  be  the  only  government  of  this  Church  ;"  "  and  that  he  will 
submit  thereto,  and  concur  therewith,  and  never  endeavour,  directly  or  in- 
directly, the  prejudice  or  subversion  thereof;"  and  it  was  statute  or  ordained, 
"  that  the  lords  of  their  majesty's  privy  council,  and  all  other  magistrates, 
judges,  and  officers  of  justice,  give  all  due  assistance  for  making  the  sentences 
and  censures  of  the  Church,  and  judicatories  thereof,  to  be  obeyed,  or  other- 
wise effectual,  as  accords  :" 

•  1689,  c.  2.         t  170(5,  c.  6.  1.592,  e.  1 17.         *  1690,  c.  5.         II  1603,  c.  22. 
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As  al50,  by  an  act*  passed  in  the  fifth  session  of  the  foresaid  Parhamcnt, 
entituled  an  "  Act  against  intruding  into  churclics  without  a  legal  call  and 
admission  thereto,"  on  the  narrative,  "  that  ministers  and  preachers,  their 
intruding  themselves  into  vacant  churches,  possessing  of  manses  and  benefices, 
and  exercising  any  j^art  of  tlie  ministerial  function  in  parishes,  without  a  legal 
call  and  admission  to  the  said  churches,  is  an  high  contempt  of  the  law,  and 
of  a  dangerous  consequence,  tending  to  perpetual  schism;''  such  intrusion, 
without  an  orderly  call  iVoni  the  heritors  and  elders — the  right  of  presentation 
by  patrons  being  at  this  time  abolished, — and  "legal  admission  from  the 
presbytery, "  was  prohibited  under  certain  penalties;  and  the  lords  of  the 
privy  council  were  recommended  to  remove  all  who  had  so  intruded,  and  "  to 
take  some  etfectual  course  for  stopping  and  hindering  those  ministers  ^^•ho  are, 
or  shall  be  hereafter  deposed  by  the  judicatories  of  the  present  established 
Church,  from  preaching  or  exercising  any  act  of  their  ministerial  function 
which  "  (the  said  statute  declares)  "they  cannot  do  after  they  are  deposed, 
without  a  high  contempt  of  the  authority  of  the  Church,  and  of  the  laws  of 
the  kingdom  establishing  the  same." 

And  ■whereas,  at  the  union  between  the  two  kingdoms,  the  Parliament  of 
Scotland,  being  determined  that  the  "true  Protestant  religion,"  as  then  pro- 
fessed, "  with  the  worship,  discipline  and  government  of  this  Church,  should  be 
effectually  and  unalterably  secured,"  did,  in  their  actf  appointing  commissioners 
to  treat  with  commissioricrs  from  the  Parliament  of  England,  as  to  an  union  of 
the  kingdoms,  provide,  "  That  the  said  commissioners  shall  not  treat  of  or  con- 
cerning any  alteration  of  the  worship,  disci]iline  and  government  of  the  Church 
of  this  kingdom,  as  now  by  law  established;"  and  did,  by  another  act,  J  com- 
monly called  the  Act  of  Security,  and  entituled,  "  Act  for  securing  the  Protes- 
tant religion  and  Presbyterian  Church  government,"  "establish  and  confirm 
the  said  true  Protestant  religion,  and  the  worship,  discipline  and  government  of 
this  Church,  to  continue  without  any  alteration  to  the  people  of  this  land  in  all 
succeeding  generations;"  and  did  "for  ever  confirm  the  fifth  act§  of  the  first 
Parliament  of  King  William  and  Queen  Mary,  entituled,  '  Act  ratifying  the 
Confession  of  Faith,  and  settling  Presbyterian  Churcli  government,'  and  the 
whole  other  acts  of  Parliament  relating  thereto;'^  and  did  "  expressly  provide 
and  declare.  That  the  foresaid  true  Protestant  religion,  contained  in  the  above 
mentioned  Confession  of  Faith,  with  the  form  and  purity  of  worship  presently 
in  use  within  this  Church,  and  its  Presbyterian  Church  government  and  disci- 
pline,— tliat  is  to  say,  the  government  of  the  Church  by  kirk-sessions,  presby- 
teries, provincial  synods,  and  general  assemblies,  all  established  by  the  foresaid 
acts  of  Parliament,  pursuant  to  the  Claim  of  Right,  shall  remain  and  continue 
unalterable;  and  that  the  said  Presbyterian  government  shall  be  the  only  govern- 
ment of  the  Church  within  the  kingdom  of  Scotland ;"  and  farther,  "for  the  greater 
security  of  the  same, ' '  did,  ^nter  alia,  enact,  ' '  That  after  the  decease  of  her  pre- 
sent  majesty,  the  sovereign  succeeding  to  her  in  the  royal  government  of  the 
kingdom  of  Great  Britain,  shall,  in  all  time  coming,  at  his  or  her  succession  to 
the  Crown,  swear  and  subscribe,  That  they  shall  inviolably  maintain  and  preserve 
the  foresaid  settlement  of  the  true  Protestant  religion,  with  the  government,  wor- 
ship, discipline,  right  and  privileges  of  this  Church,  as  above  established  by  the 
laws  of  tliis  kingdom,  in  prosecution  of  the  Claim  of  Right;"  which  said  Act  of 
Security,  "  with  the  establishment  thei'ein  contained,"  it  was  specially  thereby 
enacted,  "  should  be  held  and  observed  in  all  time  coming,  as  a  fundamental 

•  1695,  c.  22.  t  1705,  c.  4.  J  1706,  e.  6.  k  1690,  c.  5. 
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and  essential  condition  of  any  treaty  or  union  to  be  concluded  betwixt  the  two 
kingdoms,  luithout  any  alteration  thereof,  or  derogation  thereto,  in  any  sort  for 
ever:"  It  being  farther  tliereby  provided,  that  "the  said  act  and  settlement 
therein  contained  shall  be  insert  and  repeated  in  any  act  of  Parliament  that 
shall  pass,  for  agreeing  and  concluding  the  foresaid  treaty  or  union  betwixt  the 
two  kingdoms;  and  that  the  same  shall  be  therein  expressly  declai'ed  to  be  a 
fundamental  and  essential  condition  of  the  said  treaty  or  union  in  all  time  com- 
ing." In  terms  of  which  enactment,  this  Act  of  Security  was  inserted  in  the 
Treaty  of  Union  between  the  two  kingdoms,  as  a  fundamental  condition  thereof, 
and  was  also  inserted  in  the  act*  of  the  Parhameut  of  Scotland  ratifying  and 
approving  of  the  said  Treaty,  and  likewise  in  the  corres])onding  actf  of  the 
Parliament  of  England,  entituled,  "  An  act  for  a  union  of  the  two  kingdoms 
of  England  and  Scotland :" 

And  whereas,  at  the  date  of  the  said  Treaty  of  Union,  the  right  of  patrons 
to  present  to  churches  stood  abolished  by  statute,  after  the  following  manner, 
viz.:  By  the  actj  of  King  William  and  Queen  Mary,  herein  before  mentioned, 
the  act§  of  James  VI.,  also  herein  before  mentioned,  then  standing  totally 
repealed,  was  only  revived,  subject  to  the  express  exception  of  "  that  part  of  it 
relating  to  patronages,"  which  consequently  remained  repealed  and  unrestored, 
and  "  which,"  the  act  1090,  c.  5,  farther  bore,  "  is  hereafter  to  be  taken  into 
consideration.''  The  part  of  the  said  act  thus  left  repealed  and  unrevived,  was 
the  provision,  that  presbyteries  "be  bound  and  astricted  to  receive  whatsoever 
qualified  minister  presented  by  his  majesty  or  laic  patrons," — a  provision  which, 
while  it  subsisted,  was  held  to  leave  the  Church  free  to  i)roceed  in  the  collation 
of  ministers  "  according  to  the  discipline  of  the  Kirk  ;"  and  non-compliance 
with  which  implied  only  a  forfeiture  of  the  fruits  of  the  particular  benefice,  which 
it  did  by  virtue  of  the  immediately  succeeding  statute,]!  'wbereby  it  was 
enacted,  that  "  in  case  the  presbytery  re/uses  to  admit  any  qualified  minister 
presented  to  them  by  the  ]mtron,  it  shall  be  lawful  to  the  patrou  to  retain  the 
Avhole  fruits  of  the  benefice  in  bis  own  hands."  This  subject  having  accordingly 
been  thereafter  taken  into  consideration  in  the  same  session  of  Parliament,  was 
definitely  settled  by  an  act,'^  entituled,  "Act  concerning  patronages,"  whereby 
the  right  of  presentation  by  patrons  was  "  annulled  and  made  void,"  and  a 
right  was  vested  in  the  heritors  and  elders  of  the  resjiective  parishes  "  to  name 
and  propose  the  person  to  the  whole  congregation,  to  be  approven  or  disappro- 
ven  by  them,"  the  disapprovers  giving  in  their  reasons  "  to  the  etfect  the  atfair 
maybe  cognosced  upon  by  the  presbytery  of  the  bounds,  at  whose  judgment  and 
by  whose  determination  ''  (as  is  declared  by  the  said  act),  "  the  calling  and  entry 
of  a  particular  minister  is  to  be  ordered  and  concluded:" 

And  whereas  the  said  act  last  mentioned,  formed  part  of  the  settlement  of 
the  Presbyterian  Church  government  effected  at  the  Revolution,  and  was  one 
of  the  "acts  relating  thereto,"  and  to  the  statute  1G90,  c.  5,  specially  con- 
firmed  and  secured  by  the  Act  of  Security  and  Treaty  of  Union;  yet,  notwith- 
standing thereof,  and  of  the  said  Treaty,  the  Parliament  of  Great  Britain,  by 
an  act**  passed  in  the  10th  of  Queen  Anne,  repealed  the  said  act,  "  in  so  far  as 
relates  to  the  presentation  of  ministers  by  heritors  and  others  therein  men- 
tioned," and  restored  to  patrons  the  right  of  presentation,  and  enacted  that 
presbyteries  should  be  "  obliged  to  receive  and  admit  in  the  same  manner,  such 

*  1700,  0.  7.        t  .5  Anne,  c.  8.        :  1090,  c.  5.        ^  1592,  c.  110.        ||  1592,  c.  11". 
\  1690,  c.  23.        **  10  Anne,  c.  12. 
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qualified  person  or  persons,  minister  or  ministers,  as  sliall  be  presented  \>y  tlie 
respective  patrons,  as  the  persons  or  ministers  presented  before  the  making  of 
this  act  ought  to  have  been  admitted  :" 

And  whereas,  while  this  Church  protested  against  the  passing  of  the  above 
mentioned  act  of  Queen  Anne,  as  "  contrary  to  the  constitution  of  the  Church, 
so  well  secured  by  the  late  Treaty  of  Union,  and  solemnly  ratified  by  acts  of 
Parliament  in  both  kingdoms,''  and  for  more  than  seventy  years  thereafter, 
uninterrui)tedly  sought  for  its  repeal,  she  at  the  same  time  maintained,  and 
])ri»ctically  exercised,  without  question  or  challenge  from  any  quarter,  the  juris- 
diction of  her  courts  to  determine  ultimately  and  exclusively,  under  what 
circumstances  they  would  admit  candidates  into  the  office  of  the  holy  ministry, 
or  constitute  the  pastoral  relationship  between  minister  and  people,  and,  gene- 
rally, "  to  order  and  conclude  the  entry  of  particular  ministers  :" 

And  whereas,  in  particular,  this  Church  required,  as  necessary  to  the  ad- 
mission of  a  minister  to  the  charge  of  souls,  that  he  should  have  received  a 
call  from  the  people  over  Avhom  he  was  to  be  appointed,  and  did  not  authorize 
or  permit  any  one  so  to  be  admitted  till  such  call  had  been  sustained  by  the 
Church  courts,  and  did,  before  and  subsequent  to  the  passing  of  the  said  act  of 
Queen  Anno,  declare  it  to  be  a  fundamental  principle  of  the  Church,  as  set 
forth  in  her  authorized  standards,  and  particularly  in  the  Second  Book  of  Dis- 
cijiline,  *  repeated  by  act  of  Assembly  in  1638,  that  no  pastor  be  intruded  upon 
any  congregation  contrary  to  the  will  of  the  people  : 

And  whereas,  in  especial,  this  fundamental  principle  was,  by  the  14th  act 
of  the  General  Assembly  1730, f  re-declared,  and  directed  to  be  attended  to  in 
the  settlement  of  vacant  parishes,  but  having  been,  after  sometime,  disregarded 
in  the  administration  of  the  Church,  it  ^vas  once  more  re-declared  by  the 
General  Assembly  1834,1  who  established  certain  specific  provisions  and  regu- 
lations for  carrying  it  into  effect  in  time  to  come  : 

And  whereas,  by  a  judgment  pronounced  by  the  House  of  Lords,  in  1839,  § 
it  was,  for  the  first  time,  declared  to  be  illegal  to  refuse  to  take  on  trial,  and  to 
reject  the  presentee  of  a  patron  (although  a  layman,  and  merely  a  candidate 
for  admission  to  the  office  of  the  ministry),  in  consideration  of  this  fundamental 
principle  of  the  Church,  and  in  respect  of  the  dissent  of  the  congregation;  to  the 
authority  of  which  judgment,  so  far  as  disposing  of  civil  interests,  this  Church 
implicitly  bowed,  by  at  once  abandoning  all  claim  to  the^us  devolutum, — to  the 
benefice,  for  any  pastor  to  be  settled  by  her,  and  to  all  other  civil  right  or 
privilege  which  might  otherwise  have  been  competent  to  the  Church  or  her 
courts;  and  anxiously  desirous,  at  the  same  time,  of  avoiding  collision  with  the 
civil  coiu'ts,  she  so  far  suspended  the  operation  of  the  above-mentioned  act  of 
Assembly,  as  to  direct  all  cases,  in  which  dissents  should  be  lodged  by  a  majo- 
rity of  the  congi'egation,  to  be  reported  to  the  General  Assembly,  in  the  hope 
that  a  way  might  be  opened  up  to  her  for  reconciling  with  the  civil  rights  de- 
clared by  the  IJouse  of  Lords,  adherence  to  the  above-mentioned  fundamental 
principle,  Mhich  she  could  not  violate  or  abandon  by  admitting  to  the  holy 
office  of  the  ministry,  a  party  not  having,  in  her  conscientious  judgment,  a  legi- 
timate call  thereto,  or  by  intruding  a  pastor  on  a  reclaiming  congregation  con- 
trary to  their  will;  and  farther,  addressed  herself  to  the  Government  and  the 

♦  Ch.  3,  sec.  5.        t  Act  of  Assembly,  173fi,  c.  14.         :  Act  of  Assembly.  1834,  c.  9. 
Ij  Aucluerardcr  Case,  l»ii9. 
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Legislature  for  such  an  alteration  of  the  law  (as  for  the  first  time  now  inter- 
preted), touching  the  temporalities  belonging  to  the  Church  (which  alone  she 
held  the  decision  of  the  House  of  Lords  to  be  capable  of  atfecting  or  regulating), 
as  might  prevent  a  separation  between  the  cure  of  souls  and  the  benefice  thereto 
attached : 

And  whereas,  although  during  the  century  which  elapsed  after  the  passing 
of  the  said  act  of  Queen  Anne,  presbyteries  repeatedly  rejected  the  presentees 
of  patrons  on  grounds  undoubtedly  ultra  vires  of  the  presbyteries,  as  having 
reference  to  the  title  of  the  patron  or  the  validity  of  competing  presentations,  and 
which  were  held  by  the  Court  of  Session  to  be  contrary  to  law,  and  admitted 
others  to  the  pastoral  office  in  the  parishes  presented  to,  who  had  no  presenta- 
tion or  legal  title  to  the  benefice,  the  said  court,  even  in  such  cases,  never 
attempted  or  pretended  to  direct  or  coerce  the  Church  courts,  in  the  exercise 
of  their  functions  in  regard  to  the  collation  of  ministers  or  other  matters  acknow- 
ledged by  the  State  to  have  been  conferred  on  the  Church,  not  by  the  State, 
but  by  God  himself.  On  the  contrary,  they  limited  their  decrees  to  the  regula- 
tion and  disposal  of  the  temporalities  which  were  derived  from  the  State,  and 
which,  as  the  proper  subjects  of  "  actions  civil,"  were  within  the  province 
assigned  to  the  Court  of  Session  by  the  Constitution,  refusing  to  interfere  with 
the  peculiar  functions  and  exclusive  jurisdiction  of  the  courts  of  the  Church  : 
Thus,— 

In  the  case  of  Auchtermuchty,*  where  the  presbytery  had  wrongfully 
admitted  another  than  the  patron's  presentee,  the  court  found,  "  That  the 
right  to  a  stipend  is  a  civil  right;  and  therefore,  that  the  court  have  power 
to  cognosce  and  determine  upon  the  legality  of  the  admission  of  ministers,  in 
hunc  efectum,  whether  the  person  admitted  shall  have  right  to  the  stipend  or 
not;"  and  simply  decided,  that  the  patron  was  entitled  to  retain  the  stipend  in 
his  own  hands. 

So  also,  the  same  course  was  followed  in  the  cases  of  Culross,  Lanark,  and 
Forbes;!  in  reference  to  one  of  which  (that  of  Lanark)  the  government  of 
the  country,  on  behalf  of  the  Crown,  in  which  the  patronage  was  vested, 
recognized  the  retention  of  stipend  by  the  patron,  as  the  only  competent 
remedy  for  a  wrongful  refusal  to  admit  his  presentee;  the  Secretary  of  State 
having,  in  a  letter  to  the  Lord  Advocate  of  Scotland  (January  7,  1752),  sig- 
nified the  pleasure  of  his  Majesty,  "  directing  and  ordering  his  lordship  to  do 
every  thing  necessary  and  competent  by  law,  for  asserting  and  taking  bene- 
fit in  the  present  ease,  of  the  said  right  and  privilege  of  patrons  by  the  law  of 
Scotland,  to  retain  the  fruits  of  the  benefice  in  their  own  hands  till  their 
presentee  be  admitted." 

So  farther,  in  the  before  mentioned  case  of  Culross,  |  the  court  refused, 
"  as  incompetent,"  a  bill  of  advocation  presented  to  them  by  the  patron,  for 
the  purpose  of  staying  the  admission  by  the  presbytery  of  another  than  his 
presentee. 

So  likewise,  in  the  case  of  Dunse,  I  the  court  would  not  interfere  in  regard 
to  a  conclusion  to  prohibit  the  presbytery  "  to  moderate  in  a  call  at  large  or 
settle  any  other  man,"  because  "  that  was  interfering  with  the  power  of  ordi- 
nation or  internal  policy  of  the  Church,  with  which  the  Lords  thought  they 
had  nothing  to  do. 

*  Moncrieff  V.  Maxton,  Feb.  15,  1735. 

t  Cocliran  v.  Stoddart,  June  26,  1751.     Dick  v.  Carmichael,  March  2,  1753.     Forbes 
V.  MacWilliam,  February,  1762.  t  Cochran,  ^'ovcmber  19,  1748. 

^  Hay  V.  Presbytery  of  Dunse,  February  2P,  17  9. 
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And  so,  in  the  same  manner,  in  the  case  of  Unst,*  where  tlic  party  con- 
cUided  to  have  the  presbytery  ordained  to  proceed  to  the  presentee's  settle- 
ment, as  well  as  to  have  the  validity  of  the  presentation  and  the  right  to  the 
stipend  declared,  the  court  limited  their  decree  to  the  civil  matters  of  the 
presentation  and  stipend. 

And  whereas,  ponding  the  efforts  of  the  Church  to  accomplish  the  desired 
alteration  of  the  law,  the  Court  of  Session — a  tribunal  instituted  l)y  special  act  of 
Parliament  for  the  specific  and  limited  purpose  of  "doing  and  administration  of 
justice  in  all  civil  actions,"]  with  judges  appointed  simply  "  to  sit  and  decide 
upon  all  actions  civil," I — not  confining  themselves  to  the  determination  of 
"  civil  actions," — to  the  withholding  of  civil  consequences  from  sentences  of  the 
Church  courts  which,  in  their  judgment,  were  not  warranted  by  the  statutes 
i-ecognizing  the  jurisdiction  of  these  courts — to  the  enforcing  of  the  provision  of 
the  Act  1592,  c.  117,  for  retention  of  the  fruits  of  the  benefice  in  case  of  wrong- 
ful refusal  to  admit  a  presentee,  or  the  giving  of  other  civil  redress  for  any  civil 
injurv  held  by  them  to  have  been  wrongfully  sustained  in  consequence  thereof^ — 
have,  in  numerous  and  repeated  instances,  stepped  beyond  the  province  allotted 
to  them  hv  the  constitution,  and  within  which  alone  their  decisions  can  be  held 
to  declare  the  law,  or  to  have  the  force  of  law,  deciding  not  only  "actions  civil, " 
but  "causes  spiritual  and  ecclesiastical" — and  that,  too,  even  where  these 
had  no  connection  with  the  exercise  of  the  right  of  patronage — and  have  in- 
vaded the  jurisdiction,  and  encroached  upon  the  spiritual  privileges,  of  the 
courts  of  this  Church,  in  violation  of  the  constitution  of  the  country,  in  defiance 
of  the  statutes  above  mentioned,  and  in  contempt  of  the  laws  of  this  kingdom  : 
as,  for  instance. 

By  interdicting  presbyteries  of  the  Church  from  admitting  to  a  pastoral 
charge,  §  when  about  to  be  done  irrespective  of  the  civil  benefice  attached  thereto, 
or  even  where  there  was  no  benefice,  no  right  of  patronage,  no  stipend,  no  manse 
or  glebe,  and  no  place  of  worship,  or  any  patrimonial  right,  connected  there- 
with. || 

By  issuing  a  decree^  requiring  and  ordaining  a  Church  court  to  take  on  trial, 
and  admit  to  the  office  of  the  holy  ministry  in  a  particular  charge,  a  probationer 
or  unordained  candidate  for  the  ministry,  and  to  intrude  him  also  on  the  congre- 
gation, contrary  to  the  will  of  the  people;  both  in  this  and  in  the  cases  first  men- 
tioned invading  the  Church's  exclusive  jurisdiction  in  the  admission  of  ministers, 
the  preaching  of  the  Word,  and  administration  of  sacraments,  recognised  by 
statute  to  have  been  "  given  by  God  "  directly  to  the  Church,  and  to  be  beyond 
the  limits  of  the  secular  jurisdiction. 

By  prohibiting  the  communicants**  of  the  Church  from  intimating  their  dissent 
from  a  call  proposed  to  be  given  to  a  candidate  for  the  ministry  to  become  their 
pastor. 

By  granting  interdict  against  the  establishment  of  additional  ministers  to 
meet  tlie  wants  of  an  increasing  population,  ft  as  uninterruptedly  practised  from 
the  Reformation  to  this  day;  against  constituting  a  new  kirk-sessiou  in  a  parish, 
to  exercise  discipline;  and  against  innovating  on  its  existing  state,  "  as  regards 
pastoral  superintendence,  its  kirk-session,  and  jurisdiction  and  discipline  thereto 
belonging." 

By  interdicting  the  preaching  of  the  Gospel,  and  administration  of  ordinances,  |  X 

*  Lord  Dundas  v.  Presbytery  of  Shetland,  May  15,  179-5. 

t  15.37,  c.  30.        t  1532,  c.  1.         <)  1st  Letliendy  Case.        1|  Stewarton  Case. 

•■  Marnoch  Case.        **  Daviot  Case.         tt  Stewarton  Case.         tJ  Strathbogie  Cases. 
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throiiohout  a  whole  district,  b}^  any  minister  of  the  Church  under  authority  of 
the  Church  courts;  thus  assuming  to  themselves  the  regulation  of  the  "preach- 
ing of  the  Word  "  and  "  administration  of  the  sacraments,"  and  at  the  same 
time  invading  the  privilege,  common  to  all  the  subjects  of  the  realm,  of  having 
freedom  to  worsiiip  God  according  to  their  consciences,  and  under  the  guidance 
of  the  ministers  of  the  communion  to  which  they  belong. 

By  holding  the  members  of  inferior  Church  judicatories  liable  in  damages* 
for  refusing  to  break  their  ordination  vows  and  oaths  (sworn  by  them  in  com- 
pliance with  the  requirements  of  the  statutes  of  the  realm,  and,  in  particular,  of 
the  Act  of  Security  embodied  in  the  Treaty  of  Union),  by  disobeying  and  setting 
at  defiance  the  sentences,  in  matters  spiritual  and  ecclesiastical,  of  their  superior 
Church  judicatories;  to  which,  by  the  constitution  of  the  Church  and  country, 
they  are  in  such  matters  subordinate  and  subject,  and  which,  by  their  said  vows 
and  oaths,  they  stand  pledged  to  obey. 

By  interdictnig  the  execution  of  the  sentence  of  a  Church  judicatory  prohibit- 
ing a  minister  from  preaching  or  administering  ordinances  within  a  particular 
parish,  t  jtending  the  discussion  of  a  cause  in  the  Church  courts  as  to  the  validity 
of  his  settlement  therein. 

By  interdicting  the  General  Assembly  and  inferior  Church  judicatories  from 
inflicting  Church  censures  ;  as  in  one  ease  where  interdict  was  granted  against 
the  pronouncing  of  sentence  of  deposition  upon  a  minister  found  guilty  of  theft, 
by  a  judgment  acquiesced  in  by  himself  ;J  in  another,  where  a  presbytery  was 
interdicted  from  proceeding  in  the  trial  of  a  minister  accused  of  fraud  and 
swindling :§  and  in  a  third,  where  a  presbytery  was  interdicted  from  proceeding 
with  a  libel  against  a  licentiate  for  drunkenness,  obscenity,  and  profane 
swearing.  || 

By  suspending  Church  censures,^  inflicted  by  the  Church  judicatories  in  the 
exercise  of  discipline  (which,  by  special  statute,  all  "judges  and  officers  of 
justice  "  are  ordeied  "  to  give  due  assistance  "  for  making  "to  be  obeyed  or 
otherwise  eifectual  "),  and  so  reponing  ministers  suspended  from  their  office  to 
the  power  of  preaching  and  administering  ordinances  ;  thus  assuming  to  them- 
selves the  "  power  of  the  keys." 

Bj^  interdicting  the  execution  of  a  sentence  of  deposition  from  the  office  of  the 
holy  ministry,  pronounced  by  the  General  Assembly  of  the  Church;**  thereby 
also  usurping  the  "  power  of  the  keys,"  and  sujiporting  deposed  ministers  in  the 
exercise  of  ministerial  functions — which  is  declared  by  special  statute  to  be  a 
"  high  contempt  of  the  authority  of  the  Church,  and  of  the  laws  of  the  kingdom 
establishing  the  same." 

By  assuming  to  judge  of  the  right  of  individuals  elected  members  of  the 
General  Assembly  to  sit  therein, ft  and  interdicting  them  from  taking  their  seats; 
thus  interfering  with  the  constitution  of  the  supreme  court  of  the  Church,  and 
violating  her  freedom  in  the  holding  of  General  Assemblies,  secured  to  her  by 
statute. 

By,  in  the  greater  number  of  the  instances  above  referred  to,  requiring  the  in- 
ferior judicatories  of  the  Church  to  disobey  the  sentences,  in  matters  spiritual 
and  ecclesiastical,  of  the  superior  judicatories,  to  which,  by  the  constitution  in 
Church  and  State,  they  are  subordinate  and  subject,  and  which,  in  compliance 
with  the  provisions  of  the  statutes  of  the  realm,  their  members  have  solemnly 
swox-n  to  obey;  thus  subverting  "the  government  of  the  Church  by  kirk-sessions, 

*  2d  Aucliterarder  Case.        t  Culsalmond  Case.        t  Cambusnethan  Case. 

§  Stranraer  Case.         ||  4th  Lethendy  Case.         II  1st  and  2d  Strathbogie  Cases. 

**  3d  Strathbogie  Case.         tt  oth  Strathbogie  Case. 
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]ireshyteries,  provincial  synods,  and  general  assemblies,"  settled  by  statute  and 
tlie  Treaty  of  Union  as  "tlie  only  government  of  the  Cburch  within  the  kingdom 
of  Scotland." 

By  all  which  acts  the  said  Court  of  Session,  apparently  not  adverting  to  the 
oath  taken  by  the  Sovereign,  from  whom  they  hold  their  commissions,  have 
exercised  powers  not  conferred  upon  them  by  the  constitution,  but  by  it  excluded 
from  the  province  of  any  secular  tribunal;  have  invaded  the  jurisdiction  of  the 
courts  of  the  Church;  have  subverted  its  government;  liave  illegally  attempted 
to  coerce  Church  courts  in  the  exercise  of  their  purely  spii'itual  functions;  have 
usurped  the  "  power  of  the  keys  " — have  wrongfully  acclaimed,  as  the  subjects 
of  their  civil  jurisdiction,  to  be  regulated  by  their  decrees,  oi'dination  of  laymen 
to  the  otKce  of  tlie  holy  ministry,  admission  to  the  ciireof  souls,  Ciiurch  censures, 
the  preaching  of  the  ^Vord,  and  the  administration  of  the  sacraments;  and  have 
employed  the  means  intrusted  to  them  for  enforcing  submission  to  their  lawful 
authority  in  compelling  submission  to  that  which  they  have  nsur])ed — in  opposi- 
tion to  the  doctrines  of  Grod's  Word  set  forth  in  the  Confession  of  Faith,  as 
ratified  by  statute — in  violation  of  the  constitution — in  breach  of  the  Treaty  of 
Union,  and  in  disregard  of  divei"s  express  enactments  of  the  Legislature. 

And  whereas  further  encroachments  are  threatened  on  the  government  and 
discipline  of  the  Church  as  by  law  established,  *  in  actions  now  dejiending  before 
the  said  court,  in  which  it  is  sought  to  have  sentences  of  deposition  from  the 
oflfice  of  the  holy  ministry  reduced  and  set  aside,  and  minorities  of  inferior 
judicatories  authorized  to  take  on  trial,  and  admit  to  the  office  of  the  holy 
ministry,  in  disregard  of,  and  in  opposition  to,  the  authority  of  the  judicatories 
of  which  they  are  members,  and  of  the  superior  judicatories  to  which  they  are 
subordinate  and  subject: 

And  whereas  the  government  and  discipline  of  Christ's  Churcli  cannot  be 
carried  on  according  to  his  laws  and  the  constitution  of  his  Church,  subject  to 
the  exercise,  by  any  secular  tribunal,  of  such  powers  as  have  been  assumed  by 
the  said  Court  of  Session: 

And  whereas  this  Church,  highly  valuing,  as  she  has  ever  done,  her  con- 
nection, on  the  terms  contained  in  the  statutes  herein  before  recited,  with  the 
State,  and  her  possession  of  the  temporal  benefits  thereby  secured  to  her  for 
the  advantage  of  the  people,  must,  nevertheless,  even  at  the  risk  and  hazard  of 
the  loss  of  that  connection  and  of  these  public  benefits — deeply  as  she  would 
deplore  and  deprecate  such  a  result  for  herself  and  the  nation — persevere  in 
maintaining  her  liberties  as  a  Church  of  Christ,  and  in  carrying  on  the  govern- 
ment thereof  on  her  own  constitutional  principles,  and  must  refuse  to  intrude 
ministers  on  her  congregations,  to  obey  the  unlawful  coercion  attem])ted  to  be 
enforced  against  her  in  the  exercise  of  her  spiritual  functions  and  jurisdiction, 
or  to  consent  that  her  people  be  deprived  of  their  rightful  liberties: 

THEREFORE  the  General  Assembly,  while,  as  above  set  forth,  they  fully 
recognise  the  absolute  jurisdiction  of  the  civil  courts  in  relation  to  all  matters 
whatsoever  of  a  civil  nature,  and  especially  in  relation  to  all  the  temporalities 
conferred  by  the  State  upon  the  Church,  and  the  civil  consequences  attached  by 
law  to  the  decisions,  in  matters  sjiiritual,  of  the  Church  courts,  DO,  in  name  and 
on  behalf  of  this  Church,  and  of  the  nation  and  people  of  Scotland,  and  under 
the  sanction  of  the  several  statutes,  and  the  Treaty  of  Union  herein  before 

♦  Ith  Strathljogic  Case.     .3<1  Aneliterardcr  Case.     3d  Lethendy  Case. 
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recited,  claim,  as  of  right,  that  she  shall  freely  possess  and  enjoy  her  lihorties, 
government,  discipline,  rights,  and  privileges,  according  to  law,  especially  for 
the  defence  of  the  spiritual  liberties  of  her  people,  and  that  she  shall  be  pro- 
tected therein  from  the  foresaid  unconstitutional  and  illegal  encroachments  of 
the  said  Court  of  Session,  and  her  people  secured  in  their  Christian  and  consti- 
tutional rights  and  liberties. 

And  they  declare  that  they  cannot,  in  accordance  with  the  Word  of  God, 
the  authorized  and  ratified  standards  of  this  Church,  and  the  dictates  of  their 
consciences,  intrude  ministers  on  reclaiming  congregations,  or  carry  on  the 
government  of  Christ's  Church,  subject  to  the  coercion  attempted  by  the  Court  of 
Session  as  above  set  forth;  and  that,  at  the  risk  and  hazard  of  suffering  the 
loss  of  the  secular  benefits  conferred  by  the  State,  and  the  public  advantages  of 
an  Establishment,  they  must,  as  by  God's  graee  tliey  will,  refuse  so  to  do;  for, 
highly  as  they  estimate  these,  they  cannot  put  them  in  competition  with  the 
inalienable  liberties  of  a  Church  of  Christ,  which,  alike  by  their  duty  and 
allegiance  to  their  Head  and  King,  and  by  their  ordination  vows,  they  are 
bound  to  maintain,  "notwithstanding  of  whatsoever  trouble  or  persecution  may 
arise." 

And  they  protest,  that  all  and  whatsoever  Acts  of  the  Parliament  of  Great 
Britain,  passed  without  the  consent  of  this  Church  and  nation,  in  alteration  of, 
or  derogation  to,  the  aforesaid  government,  discipline,  right,  and  privileges  of 
this  Church  (which  were  not  allowed  to  be  treated  of  by  the  commissioners  for 
settling  the  terms  of  the  union  between  the  two  kingdoms,  but  were  secured  by 
antecedent  stipulation,  provided  to  be  inserted,  and  inserted,  in  the  Treaty  of 
Union,  as  an  unalterable  and  fundamental  condition  thereof,  and  so  reserved 
from  the  cognizance  and  power  of  the  federal  legislature  created  by  the  said 
Treaty);  as  also,  all  and  whatsoever  sentences  of  courts  in  contravention  of  the 
same  government,  discipline,  right,  and  privileges,  are,  and  shall  be,  in  them- 
selves void  and  null,  and  of  no  legal  force  or  effiect;  and  that,  while  they  will 
accord  full  submission  to  all  such  Acts  and  sentences,  in  so  far — though  in  so 
far  only — as  these  may  regard  civil  rights  and  privileges,  whatever  may  be  their 
opinion  of  the  justice  or  legalitj'^  of  the  same,  their  said  submission  shall  not  be 
deemed  an  acquiescence  therein,  but  that  it  shall  be  free  to  the  members  of  this 
Church,  or  their  successors,  at  any  time  hereafter  when  there  shall  be  a  pros- 
pect of  obtaining  justic'\  to  claim  the  restitution  of  all  such  civil  rights  and 
privileges,  and  temporal  benefits  and  endowments,  as  for  the  present  they  may 
be  compelled  to  yield  up,  in  oixler  to  preserve  to  their  ofiice-bearers  the  free 
exercise  of  the  spiritual  government  and  discipline,  and  to  the  people  the 
liberties,  of  which  respectively  it  has  been  attempted,  so  contrary  to  law  and 
justice,  to  deprive  them. 

And,  finally,  the  General  Assembly  call  the  Christian  people  of  this  king- 
dom, and  all  the  Churches  of  the  Reformation  throughout  the  world,  who  hold 
the  great  doctrine  of  the  sole  Headship  of  the  Lord  Jesus  over  his  Church,  to 
witness,  that  it  is  for  their  adherence  to  that  doctrine,  as  set  forth  in  their  Con- 
fession of  Faith,  and  ratified  by  the  laws  of  this  kingdom,  and  for  the  main- 
tenance by  them  of  the  jui-isdiction  of  the  ofiice-bearers,  and  the  freedom  and 
privileges  of  the  members  of  the  Chui'ch,  from  that  doctrine  flowing,  that  this 
Church  is  subjected  to  hardship,  and  that  the  rights  so  sacredly  pledged  and 
secured  to  her  are  put  in  peril;  and  they  especially  invite  all  the  office-bearers 
and  members  of  this  Church,  who  are  willing  to  suffer  for  their  allegiance  to 
their  adorable  King  and  Head,  to  stand  by  the  Church,  and  by  each  other,  in 
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dofonce  of  the  doctrine  aforesaid,  and  of  the  hbertios  and  privileges,  whether  of 
office-bearers  or  people,  whicli  rest  upon  it;  and  to  unite  in  supplication  to 
Almighty  God,  that  he  would  be  pleased  to  turn  the  hearts  of  the  rulers  of  this 
kingdom,  to  keep  unbroken  the  faith  plcdi^ed  to  this  Church  in  former  days,  by 
statutes  and  solemn  treaty,  and  the  obligations  come  under  to  God  himself  to 
pi-eserve  and  maintain  the  government  and  discipline  of  this  Church  in  accord- 
ance with  his  Word;  or  otherwise,  that  he  would  give  strength  to  this  Church 
— office-bearers  and  people — to  endure  resignedly  the  loss  of  the  temporal  bene- 
fits of  an  Establishment,  and  the  personal  sufferings  and  sacriticcsto  which  they 
may  be  called,  and  would  also  inspire  them  with  zeal  and  energy  to  promote 
the  advancement  of  his  Son's  kingdom,  in  whatever  condition  it  may  be  his  will 
to  place  them;  and  that,  in  his  own  good  time,  he  would  restore  to  them  these 
benefits,  the  fruits  of  the  struggles  and  sufferings  of  their  fathers  in  times  past 
in  the  same  cause;  and  thereafter  give  them  grace  to  employ  them  more  effec- 
tually than  hitherto  they  have  done  for  the  mauifiestatiou  of  his  glory. 


No.  II. 

PUOTEST  BY  COMMISSIONERS  TO  THE  GENERAL  ASSEMBLY,  READ  IN  PRESENCE 
OF  THE  ROYAL  COMMISSIONER,  18TH  MAY,  1843. 

We,  the  undersigned  ministers  and  elders,  chosen  as  commissioners  to  the 
General  Assembly  of  the  Church  of  Scotland,  indicted  to  meet  this  day,  but 
precluded  from  holding  the  said  Assembly  by  reason  of  the  circumstances  here- 
inafter set  forth,  in  consequence  of  which  a  Free  Assembly  of  the  Church  of 
Scotland,  in  accordance  with  the  laws  and  constitution  of  the  said  Church,  can- 
not at  this  time  be  holden, — 

Considering  that  the  Legislature,  by  their  rejectionof  the  Claim  of  Right  adopted 
by  the  last  General  Assembly  of  the  said  Church,  and  their  refusal  to  o-ive 
redress  and  protection  against  the  jurisdiction  assumed,  and  the  coercion  of  late 
repeatedly  attempted  to  be  exercised  over  the  courts  of  the  Church  in  ^matters 
spiritual  by  the  civil  courts,  have  recognized  and  fixed  the  conditions  of  the 
Church  Establishment,  as  henceforward  to  subsist  in  Scotland,  to  be  such  as 
these  have  been  pronounced  and  declared  by  the  said  civil  courts  in  their  several 
recent  decisions,  in  regard  to  matters  spiritual  and  ecclesiastical,  whereby  it  has 
been  held,  inter  alia — 

1st,  That  the  courts  of  the  Church  by  law  established,  and  members 
thereof,  are  liable  to  be  coerced  by  the  civil  courts  in  the  exercise  of  their 
spiritual  functions;  and  in  particular,  in  the  admission  to  the  office  of  the 
holy  ministry,  and  the  constitution  of  the  pastoral  relation,  and  that  they  are 
subject  to  be  compelled  to  intrude  ministers  on  reclaiming  congregations  in 
opposition  to  the  fundamental  principles  of  the  Church,  and  their  views  of 
the  Word  of  God,  and  to  the  liberties  of  Christ's  people. 

2d,  That  the  said  civil  courts  have  power  to  interfere  with  and  interdict 
the  preaching  of  the  gospel  and  administration  of  ordinances  as  authorized 
and  enjoined  by  the  Church  courts  of  the  Establishment. 

3d,  That  the  said  civil  courts  have  power  to  suspend  spiritual  censures  pro- 
nounced by  the  Church  courts  of  the  Establishment  against  ministers  and 
probationers  of  the  Church,  and  to  interdict  their  execution  as  to  spiritual 
effects,  functions,  and  privileges. 
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4th,  That  the  said  civil  courts  have  power  to  reduce  and  set  aside  the 
sentences  of  the  Church  courts  of  the  EstabHshment,  deposing  ministers 
from  the  office  of  the  holy  ministry,  and  depriving  probationers  of  their  Hcense 
topreacli  the  gospel,  with  reference  to  the  spiritual  status,  functions,  and 
privileges  of  such  ministers  and  probationers, — restoring  them  to  the  spiritual 
office  and  status,  of  which  tlie  Church  courts  had  deprived  them. 

5th,  That  the  said  civil  courts  have  power  to  determine  on  the  right  to  sit 
as  members  of  the  supreme  and  other  judicatoiies  of  the  Church  by  law  esta- 
blished, and  to  issue  interdicts  against  sitting  and  voting  therein,  irrespective 
of  the  judgment  and  determination  of  the  said  judicatories. 

6th,  That  the  said  civil  courts  have  power  to  supersede  the  majority  of  a 
Church  court  of  the  Establishment,  in  regard  to  the  exercise  of  its  spiritual 
functions  as  a  Church  court,  and  to  authorize  the  minority  to  exercise  ttie  said 
functions,  in  opposition  to  the  court  itself,  and  to  the  superior  judicatories  of 
the  Establishment. 

7th,  That  the  said  civil  coui-ts  have  power  to  stay  processes  of  discipline 
pending  before  courts  of  the  Church  by  law  established,  and  to  interdict 
such  courts  from  j^roceeding  therein. 

8th,  That  no  pastor  of  a  congregation  can  be  admitted  into  the  Church 
courts  of  the  Establishment,  and  allowed  to  rule,  as  well  as  to  teach,  agree- 
ably to  the  institution  of  the  office  by  the  Head  of  the  Church,  nor  to  sit  in 
any  of  the  judicatories  of  the  Church,  inferior  or  supreme,  and  that  no  addi- 
tional pi'ovision  can  be  made  for  the  exercise  of  spiiitual  discipline  among  the 
members  of  the  Church,  though  not  affecting  any  patrimonial  interests,  and 
no  alteration  introduced  in  the  state  of  pastoral  superintendence  and  spiritual 
discipline  in  any  parish  without  the  sanction  of  a  civil  court. 

All  which  jurisdiction  and  power  on  the  part  of  the  said  civil  courts  sever- 
ally above  specified,  whatever  proceeding  may  have  given  occasion  to  its 
exercise,  is,  in  our  opinion,  in  itself  inconsistent  with  Christian  liberty, — 
and  with  the  authority  which  the  Head  of  the  Church  hath  conferred  on  the 
Church  alone. 

And  further,  considering  that  a  General  Assembly,  composed  in  accordance 
with  the  laws  and  fundamental  principles  of  the  Church,  in  part  of  commissioners 
themselves  admitted  without  the  sanction  of  the  civil  court,  or  chosen  by  Pres- 
byteries, composed  in  part  of  members  not  having  that  sanction,  cannot  be  con- 
stituted as  an  Assemblv  of  the  Establishment  without  disregarding  the  law  and 
the  legal  conditions  of  the  same  as  now  fixed  and  declared; 

And  further,  considering  that  such  commissions  as  afoi'esaid  would,  as  mem- 
bers of  an  Assembly  of  the  Establishment,  be  liable  to  be  interdicted  from 
exercising  their  functions,  and  to  be  subjected  to  civil  coercion  at  the  instance 
of  any  individual  having  interest  who  might  apply  to  the  civil  courts  for  that 
purpose; 

And  considering  further,  that  civil  coercion  has  already  been  in  divers  instances 
applied  for  and  used,  whereby  certain  commissioners  returned  to  the  Assembly 
this  day  appointed  to  have  been  holden,  have  been  interdicted  from  claiming 
their  seats  and  from  sitting  and  voting  therein,  and  certain  Presbyteries  have 
been,  by  interdicts  directed  against  their  members,  prevented  from  freely 
choosing  commissioners  to  the  said  Assembly,  whereby  the  freedom  of  such 
Assembly,  and  the  liberty  of  election  thereto,  has  been  forcibly  obstructed  and 
taken  away; 

And  further,  considering  that,  in  these  circumstances,  a  Free  Assembly  of 
the  Church  of  Scotland,  by  law  established,  cannot  at  this  time  be  holden.  and 
tliat  an  Assembly,  in  accordance  with  the  fundamental  principles  of  the  Church, 
cannot  be  constituted  in  connection  with  the  State  without  violating  the  coudi- 
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tions  wliic'li  nmst  now,  since  the  rejection  hy  the  Legislature  of  tlie  Cluuch's 
Claim  of  iviglit,  be  hold  to  bo  the  coiulitioiis  of  the  Establishment. 

And  consklcrimi  that,  while  heretofore  as  members  of  Church  judicatories 
ratified  by  law  and  recognized  by  tiie  constitution  of  the  kingdom,  we  licld  our- 
selves entitled  and  bound  to  exercise  and  maintain  the  jurisdiction  vested  in 
these  judicatories  with  the  sanction  of  tlie  constitution,  notwithstanding  the 
decrees  as  to  matters  spiritual  and  ecclesiastical,  of  the  civil  courts,  because  we 
could  not  see  that  the  State  had  required  submission  thereto  as  a  condition  of 
the  Establishment,  but,  on  the  contrary,  were  satisfied  that  the  State,  by  the 
acts  of  the  parliament  of  Scotland,  for  ever  and  unalterably  secured  to  this 
nation  by  the  Treaty  of  Union,  hail  repudiated  any  power  in  the  civil  courts  to 
])ronounce  such  decrees,  we  are  now  constrained  to  acknowledge  it  to  be  the 
mind  and  will  of  the  State,  as  recently  declared,  that  such  submission  should 
and  docs  form  a  condition  of  the  Establishment,  and  of  the  possession  of  the 
benefits  thereof;  and  that  as  we  cannot,  without  committing  what  we  believe  to 
be  sin — in  opposition  to  God's  law — in  disregard  of  the  honour  and  authority  of 
Christ's  crown,  and  in  violation  of  our  own  solemn  vows,  comply  with  this  con- 
dition, we  cannot  in  conscience  continue  connected  with,  and  retain  the  benefits 
of,  any  Establishment  to  which  such  condition  is  attached. 

We,  tiiekefoke,  the  ministers  and  elders  aforesaid,  on  this,  the  first  occasion 
since  the  rejection  by  the  Legislature  of  the  Church's  Claim  of  Right,  when  the 
commissioners  chosen  from  tTiroughout  the  bounds  of  the  Church  to  the  General 
Assembly  ap])ointed  to  have  been  this  day  holden,  are  convened  together,  do 
rROTEST,  that  the  conditions  foresaid,  while  we  deem  them  contrary  to  and 
subversive  of  the  settlement  of  Church  government  eftected  at  the  Revolution, 
and  solemnly  guaranteed  by  the  Act  of  Security  and  Treaty  of  Union,  are  also 
at  variance  with  God's  word,  in  ojiposition  to  the  doctrines  and  fundamental 
princi])les  of  the  Church  of  Scotland,  inconsistent  with  the  freedom  essential  to 
the  right  constitution  of  a  Church  of  Christ,  and  incompatible  with  the  govern- 
ment which  He,  as  the  Head  of  his  Church,  hath  therein  appointed  distinct 
from  the  civil  magistrate. 

And  we  further  protest,  that  any  Assembly  constituted  in  submission  to  the 
conditions  now  declared  to  be  law,  and  under  the  civil  coercion  which  has  been 
brought  to  bear  in  the  election  of  commissioners  to  the  Assembly  this  day 
appointed  to  have  been  holden,  and  on  the  conunissioners  chosen  thereto,  is  not 
and  shall  not  be  deemed  a  free  and  lawful  Assembly  of  the  Church  of  Scotland, 
according  to  the  original  and  fundamental  principles  thereof,  and  that  the  claim, 
declaration,  and  i»rotest,  of  the  General  Assembly  which  convened  at  Edinburgh 
in  May  1842,  as  the  act  of  a  free  and  lawful  Assembly  of  the  said  Church,  shall 
be  holden  as  setting  forth  the  true  constitution  of  the  said  Church,  and  that  the 
said  claim,  along  with  the  laws  of  the  Church  now  subsisting,  shall  in  nowise  be 
atfected  ijy  whatsoever  acts  and  proceedings  of  any  Assembly  constituted  under 
the  conditions  now  declared  to  be  the  law,  and  in  submission  to  the  coercion 
now  imposed  on  the  Estal)lishment. 

And,  finally,  while  firmly  asserting  the  right  and  duty  of  the  civil  magistrate 
to  maintain  and  support  an  establisliment  of  religion  in  accordance  with  God's 
word,  and  reserving  to  ourselves  and  our  successors  to  strive  by  all  lawful  means, 
as  ojiportunity  shall,  in  God's  good  providence,  be  oftered,  to  secure  the  per- 
formance of  tbis  duty  agreeably  to  tiic  Scriptures,  and  in  implement  of  the 
statutes  of  the  kingdom  of  Scotland,  and  the  obligations  of  the  Treaty  of  Union 
as  understood  by  us  and  our  ancestors,  l)ut  acknowledging  that  we  do  not  hold 
ourselves  at  liberty  to  retain  the  benefits  of  the  Establishment  while  we  cannot 
comitly  with  the  conditions  now  deemed  to  be  thereto  attached — we  protest,  that 
in  the  circumstances  in  which  we  arc  jilaced,  it  is  and  shall  be  lawful  for  us,  and 
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such  other  commissioueis  chusen  to  the  Assembly  a])j)oiiitecl  to  have  been  this 
(lay  holclen,  as  may  concur  with  us,  to  withdraw  to  a  separate  phxce  of  uieetiiig, 
for  the  purpose  of  taking  steps  for  ourselves  and  all  who  adhere  to  us — main- 
taining with  us  the  Confession  of  Faith  and  standards  of  the  Church  of  Scot- 
land, as  heretofore  understood — for  separating,  in  an  orderly  way,  from  the 
Establishment;  and  thereupon  adopting  such  measures  as  may  be  competent  to 
us,  in  humble  dependence  on  God's  grace  and  the  aid  of  the  Holy  Spirit,  for  the 
advancement  of  His  glory,  the  extension  of  the  gospel  of  our  Lord  and  Saviour, 
and  the  administration  of  the  aflairs  of  Christ's  house,  according  to  His  holy 
word;  and  we  do  now  for  the  purpose  foresaid  withdraw  accordingly,  humbly  and 
solemnly  acknowledging  the  hand  of  the  Lord  in  the  things  which  have  come 
upon  us,  because  of  our  manifold  sins,  and  the  sins  of  this  Church  and  nation; 
but,  at  the  same  time,  with  an  assured  conviction,  that  we  are  not  responsible 
for  any  consequences  that  may  follow  from  this  our  enforced  separation  from  an 
Establishment  which  we  loved  and  prized — through  interference  with  conscience, 
the  dishonour  done  to  Christ's  crown,  and  the  rejection  of  His  sole  and  supreme 
authority  as  King  in  His  Church. 


THE  END. 


Vr.  G.  liLACKIK  A^'n  CO.,  TRIKTKRS,  GLASGOW. 
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Tables  of  Offices  and  Affinities  of  Kindi-ed ;  a  Chronological  Arrangement  of  the  Books  of  the  Bible ;  a  Tabular 
Arrangement  of  the  Gospels  as  a  Harmony,  &c.,  &c.  An  improved  and  enlarged  edition  of  Barr's  invaluable  Index 
of  Subjects  and  Concise  Dictionary  of  Terms,  is  in  preparation  as  a  Supplement  to  the  Book. 

The  (SnQraBcO  Illustrations  wQl  consist  in  part  of  Historical  Subjects,  carefully  selected  from  the  Ancient 
and  Modern  Masters ;  but  the  larger  portion  will  consist  of  views  of  Mountains,  Rivers,  Lakes,  and  other  Natural 
Scenery ;  together  with  Cities  and  Towns,  existing  or  in  ruins ;  Temples,  Tombs,  &e. ;  the  whole  having  direct  refer- 
ence to  Bible  Incidents  and  Histoid,  and  more  especially  illustrating  the  Fulfilment  of  Prophecy.  For  this  depart- 
ment of  the  Illustrations  authentic  and  valuable  materials  have  been  accumulated,  and  these  are  so  varied  and  com- 
plete that  the  Prophecies  against  Egypt,  Edora,  Babylon,  Tyre,  Samaria,  &c.,  will  be  appropriately  illustrated,  and 
their  literal  fulfilnient  be  brought  immediately  before  the  eye. 

Tlie  Work  will  be  PubUshed  in  Parts  at  23.  each,  and  will  extend  to  about  Thirty-three  Parts,  exclusive 
of  Supplement.  The  Parts  will  contain  One  and  Two  Engravings  alternately,  and  with  the  concluding  Part  a 
jFamllp  Kcgfsttr,  suited  to  bind  up  with  the  Work,  will  be  given. 

Testimonials  in  favour  of  this  Work  have  been  received  from  many  influential  Divines  of  the  present  day,  whose 
opinions  are  given  at  length  in  Part  I. 


Complete  in  14  Half  Vols.  lis.  each,  or  28  Divisions,  5s.  each. 

Ok,  CONVERSATIONS  LEXICON; 

Being  a  General  Dictionary  of  Arts,  Sciences,  Literatui-e,  Biography,  History,  Ethics,  and  Political 
Economy;  with  Dissertations  on  the  Progress  of  Science,  Literatm-e,  and  the  Fine  Arts,  by  Thomas 
Thomson,  M.D.,  F.ll.S.,  &c.,  Regius  Professor  of  Chemistry,  University  of  Glasgow ;  Sir  Daniel 
K.  Sandfoed,  D.C.L.,  Professor  of  Greek,  University  of  Glasgow;  and  Allan  Cunningham,  Esq., 
anthor  of  "  Lives  of  British  Painters,"  &c. 

Illustrated  hy  many  Hundred  Plates  and  Diagrams. 

"  This  celebrated  work  is  one  of  the  best  Encvclopedias    I        "  For  a  book  of  reference,  we  know  of  none  equal  to 
ever  p\i.hlisheCi."—Jt/ien<xum.  '  ,  I    it"— Metropolitan  3Iiipn:ine. 

"This  work  has  solid,  lasting  merit." — Tail's  Magazine.  


WORKS  PUBLISHED  BY  BLACKIE  AND  SON. 


Family  and  Library  Edition.    In  about  Twenty  Parts,  2s.  each,  forming  Three  Volumes,  Super-Royal  8vo, 
with  Numerous  Illustrations. 

PEACTICAL,  ALLEGORICAL,  AND  MISCELLANEOUS; 

With  Editorial  Prefaces  and  Notes ;  also,  an  Essay  on  Bunyan's  Genius,  Times,  and  Contemporaries. 

By  the  Rev.  ROBERT  PHILIP, 

AuTHOB  OF  "  Bunyan's  Lhe  and  Times,"  "  The  Experimental  Guides,"  &c.,  &c. 

The  existing  Editions  of  Bunyan's  Works  are  either  so  scarce  or  imperfect,  compared  with  those  of  his  Pilgrim's 
Progress,  that  it  is  high  time  to  furnish  his  countless  admirers  with  a  Standard  Edition  of  all  his  existing  Treatises. 
Very  few  of  these  books  are  at  all  known  to  the  Pubhc ;  and  even  those  few  are  not  the  best  of  his  Practical  Works. 

The  Editor,  besides  studying  these  Works  for  years,  whilst  writing  the  life  of  Bunyan,  has,  since  1838,  devoted 
much  time  to  a  thorough  revision  of  the  text,  by  the  help  of  the  oldest  and  best  copies,  in  order  to  bring  the  whole  as 
near  to  the  original  as  possible.  The  revised  text  will  be  given  in  the  present  Edition.  Historical  or  .Analytical  Pre- 
faces will  be  prefixed  to  all  the  great  works.  A  view  of  the  progress  of  criticism  on  "  The  Pilgrim  "  will  precede,  and 
the  best  Notes  of  Scott,  Mason,  Cheever,  and  all  the  great  writers  who  have  in  any  way  illustrated  that  work,  will  be 
appended  to  it.  A  Series  of  Explanatory  Notes  will  be  given  with  the  Holy  War ;  and  Notes,  when  needful,  will  be 
added  to  the  Practical  Treatises.  Copies  of  all  Bunyan's  scattered  Treatises  except  one,  have  been  secured,  and  thus 
the  present  Edition  of  Ids  Works  will  be  the  FIRST  DESERVING  THE  NAME  OF  COMPLETE. 

Volumes  First  and  Second  will  contain  THE  EXPERIMENTAL,  DOCTRINAL,  PRACTICAL,  and  POLEMIC 
WORKS;  and  rolume  Third,  THE  ALLEGORICAL,  FIGURATIVE,  and  SYMBOLICAL  WORKS.  A  Ust  of  the 
Treatises  in  each  Volume  will  be  found  in  P;u-t  First. 

The  Treatises  in  Volumes  Second  and  Third  will  be  prepared  for  the  Press  hy  GEORGE  OFFOR,  ESQ.,  whose 
unequalled  collection  of  the  early  editions  of  Bunyan's  Treatises,  enthusiasm  for  Bunyan's  memory,  and  unwearied 
diligence  in  comparing  and  collating  the  various  Editions,  as  exemplified  in  his  Edition  of  the  Pilgrim's  Progress, 
prepared  for  the  Hanserd  ICnolly's  Society,  leave  nothing  more  to  be  desired.  The  Edition  of  "  The  Pilgrim,"  pre- 
pared as  part  of  the  Works,  will  have  the  benefit  of  being  compared  with  other  Editions  that  have  come  into  Mr.  Offor's 
hands  since  the  Hanserd  KnoUy's  Edition  was  published,  and  will  thus  be  the  most  accurate  aud  perfect  Edition 
ever  presented  to  the  public. 

A  Series  of  ILLUSTRATIONS  are  in  preparation.  Among  these  will  be  found,  the  Porti-ait  of  Bunyan  after 
Sadler,  drawn  by  Macleay ;  a  careful  Copy  of  the  Portrait  by  Wliite,  of  the  same  size  and  style  as  the  Original  Drawing 
preserved  in  the  British  Museum;  Views  of  Elstow  Church  and  Village  Green;  of  Bedford;  of  the  Prison  on  Bedford 
Bridge  in  which  Bunyan  was  confined;  his  Cottage  and  the  Market  House,  Elstow;  Tomb  in  BunMl  fields;  Fac- 
simile of  Bunyan's  Writing.    Also,  a  Series  of  Illustrations  of  "The  POgrim,"  &c. 

The  Work  will  be  issued  in  Numbers  at  6d.,  and  Parts  at  2s.  each;  and  will  extend  to  Twenty  Parts,  or  thereby. 

separate  Issue. 

In  60  Nos.  6d.,  or  .SO  Parts,  Is.  each,  with  Illustrations, 

THE  EXPERIMENTAL,  DOCTRINAL,  AND  PRACTICAL  WORKS  OF  BUNYAN. 

This  is  the  First  Complete  Edition  of  Bunyan's  Experimental,  Doctrinal,  and  Practical  Works,  and  the  separate 
pubhcation  of  the  Two  Volumes  containing  them  is  intended  to  meet  the  wishes  and  tiiie  wants  of  those  who  already 
possess  the  Allegorical  Works.  It  may,  however,  be  remarked  that  no  collection  of  the  latter  has  yet  been  published, 
approaching  in  completeness  that  wMch  forms  Volume  Thied  of  the  present  edition  of  Bunyan's  Writings. 


New  and  In'.proyed  Edition,  in  about  Twenty-six  Parts,  imperial  4to,  2s.  6d.  each. 

Being  a  Series  of  Plans,  Sections,  and  Elevations  of  Steam  Engines,  Spinning  ISIachines,  Mills  for 
Grinding,  Tools,  &c.  taken  from  Machines  of  the  most  approved  construction  at  present  in  operation ; 
with  Descriptions  aud  Practical  Essays,  on  the  construction  and  Application  of  the  Steam  Engine, 
and  on  various  departments  of  Machinery. 

*,*  This  Work  has  been  already  patronized  by  a  large  number  of  the  most  eminent  Engineers  and  Macliinists 
of  Great  Britain,  and  will  be  found  very  valuable  to  all  classes  engaged  in  the  Mechaniccd  Arts. 


Sold  to  Subscribers  only.    To  be  Completed  in  ahout  14  Parts,  2s.  each. 

SI  ^rnrtirnl  (iuik  far  tjie  Cailnf  0  Ciitting-Hnom: 

Being  a  Ti-eatise  on  Measuring  and  Cutting  Clothing,  in  all  Styles,  and  for  every  period  of  Life, 
from  Childhood  to  Old  Age ;  with  the  requisite  adaptations  for  persons  Peculiarly  Formed ;  also,  the 
Cutting  and  Fitting  of  Pulpit  and  Bai-  Gowns,  Regimentals,  Servants'  Liveries,  &c,  \^'ith  Directions 
for  Maldua'-up  and  Alterations. 

BY  JOSEPH  COUTS. 

Willi  Numerous  Diagrams  and  Pictorial  Illustralions. 


WORKS  PUBLISHED  DY  BLACKIE  AND  SON. 


SillatE'S  llDniHII  SlntipitifB.    Edited  by  Jamus  Boyd,  LL.D,  (me  of  the  Masters  of  the 

High  School,  Edinburgh.    100  Hlustrations.     Price  5s.  Cd.  in  doth ;  or  with  Questions,  73.  clotli.    The  Qucstious 
separately,  price  Is.  8d. 
"  Kvevy  studont  shouIJ  adti  it  to  his  aloclt  of  books,  however  >  pains.    The  paftes  nre  litomlly  crflmmeil.    Many  of  the  lenathenr-d 
sT\^«\):'-Montliri/  Magttzint:  notes  descriptive  of  ancient  customs  are  most  valuable."— 2'cii«  . 

In  rcltRiiets  :iiid  annotations  the  editor  has  bestowed  immense   |  Muguz'me. 

—  lllijjtnni  nf  ,itntlnn^  ;     from  the  Earnest  Period,  to  the  Regency  of  the  Earl 
of  Moray.    By  Gko.  Buchanan.    With  Notes,  and  a  Continiuttion  to  1793,  by  James  Aikman,  Esq.   Witli  26 
Portrait  and  Landscape  llhistrations.     6  Vols.  8vo,  £3  Us.;  or  in  51  Parts,  Is.  each. 
This  is  the  only  work  embracing  tlu;  entire  range  of  Scottish  history  from  tlie  earliest  times  to  the  end  of  last  century. 

!>lilI5in0rtll.— ^^EnQtutinnB    on  \\l  |5rntntBtttll,  or,  the  lue   Books   of   Moscs;    The 
Psalms  of  David  ;  and  Song  of  Solomon.    By  IIrnry  Ainswortii,  2  large  Vols.  8vo,  21s.;  or  in  22  Parts,  la.  each. 

"One  of  the  best  booUs  which  the  industry  ami  learning  uf  our  Puritan  futhers  have  beqtuatheil  us,  anJ  is  not  supplanted  ty  any  thing 
whicii  hns  apix^artd  since  their  day. "—.£"c/fc^(C  Review. 

MrBin. — CtitlnpcMn  nf  Dmnrstir  SriiitiiiB  aiiii  InrgBrt};  being  a.i  Aipiiabc 

tical  Account  of  the  various  Diseases  incident  to  the  Human  Frame ;  with  Directions  for  their  Treatment,  and 
for  performing  the  more  simple  Operations  of  Surgery ;  also.  Instructions  for  Administering  the  various  Sub- 
stances used  in  Medicine;  for  the  Regulation  of  Diet  and  llegimen;  and  the  Management  of  the  Diseases  ot 
Women  and  Children.  By  Thomas  Andrew,  M.D.  Illustrated  with  Engravmgs  on  Wood  and  SteeL  1  VoL 
royal  8vo,  18s.  cloth ;  or  in  17  Parts,  Is.  each. 
"Of  much  utility  as  a  ready  and  simple  guide  in  medical  prac-  I  "We  stronply  recommend  this  woik  to  all  who  are  entrusted  with 
tice. "—Zi'yejyooi  Courier.  I  the  management  of  a  family."— Zir^cj^oi  Tiiiies, 

Mm.—Mm^-kak  for  pplnr  m  itt  toting  tljB  Dnrtrinrs  nf  ^Initnriniiisni. 

By  the  Rev.  John  Allan,  Aberdeen.    Cloth,  3s.  6d. 

"The  olijeot  of  this  treatise  is  to  furnish  persons  of  ordinary  i  Tracts,  in  such  a  form  as  they  might  easily  purchase  and  profitably 
education  \vith  an  et!ective  antidote  to  the  sophistries  of  Unitarian  I  peruse."— /'re/cice. 

^^arnrs. — Units  nn  \\)t  Mm  €m\mut  illustr.wed  and  annotated  edition. 

Vol  I.  Mattliew— Mark.  Vol.  II.  Luke— John.  Vol.  III.  Acts.  Vol.  IV.  Romans.  VoL  V.  1  Corinthians. 
Vol.  VI.  3  Corinthians— Galatians.  Vol.  VII.  Ephesians— Pliilippians- Colossians.  Vol.  VIII.  1  &  2  Thessa- 
louians — 1  &  3  Timothy — Titus — Philemon.  Vol.  IX.  Hebrews.  Illustrated  with  Maps,  and  beautiful  Eii- 
gra\iiigs  of  Scenery  identified  with  Scripture,  from  Original  Drawings  by  W.  L.  Leitch.  Complete  Edition,  post 
8vo,  cloth,  in  Vols.  .3s.  each  ;  or  in  25  Parts,  Is.  each. 

^nrOBS'    30ntB3   nn   tjlB  (iMh  ^BStniUBIlt.    job,  with  Prefatoiylntroductlou,  by  the  Editor 

of  the  Notes  on  the  Epistles.    In  two  vols.,  ^jrice  3s.  each.    Illustrated  \vith  Engravings. 

"A  place  will  Reassigned  to  it  hy  competent  judges  among  com-  1  regarding  it  as  fitted  to  convey  much  valuable  information,  well 
mentariesof  the  highest  class."— BaptM«.Vi7<;a5iHe.  digested,  and  communicated  in  a  very  pleasing  and  perspicuous 

"We  give  THIS  edition  of  Barnes  our  cordial  recommendation,  I  si^Xi^S— Free  Church  Magazine. 

loflmS. (liltlBStinnS  nn  \\l  Mm  totnmrnt.   Designed  for  BiWe  classes  and  Sunday 

Schools.    Part.  I.  Matthew— Mark.     Partll.  Luke- John.     Part  III.  Acts.    Price  9d.  each.    Part  IV.  Romans, 
Price  6d.    The  whole  in  I  vol.  cloth,  3s. 
An  admirable  Manual  for  Sunday  School  Teachers  and  Heads  of  Families. 

^nrr. irrinte  .^tnWS  ^ISSistnnt;  being  a  complete  index  and  CondseDictionaiy 

of  the  Bible.     Ninth  edition,  E'cap.  8vo,  price  3s.  6d. 
"  No  student  of  the  Scriptures  should  he  without  this  most  excellent  book."— /Tome  JfUskmari/  Magazine. 
"  This  volume  we  can  cordially  recommend." — £clccCic  Jieview. 

fdnin.—€]^t  klni  ^^rattirnl  Vduh  nf  llirjinrli  %u\n,  including  the  whole 

of  his  Treatises  on  Conversion  ;  The  Divine  Life  ;  Dying  Thoughts  ;  and  the  Saints'  Everlastiii"  Rest.  Carefully 
Revised,  and  preceded  by  a  Memoir-  of  the  Author,  and  Portrait.  1  Vol.  super-royal  8vo,  36s.  cloth ;  or  in  13  Parts, 
2s.  each. 

Mr.  Wllherforce,  bearing  testimony  to  the  excellence  of  Mr.  i  Christian  wisdom.    It  would  be  a  most  valuable  service  to  mankind, 
Baxter's  writings  says-"  With  his  controversial  writiTigs,  I  am     to  revise  them,  to  render  them  suitable  to  the  taste  ot  modern 

little  acquainted  ;    but  his   practical   writinRS  are  a  trea>ury  of  I  readers." 

foMt 13rninn'3  |Blf-3ntBr|inting   %Mt,  with  an  introduction,  copious  Marginal 

References,  and  Notes,  Explanatory  and  Practical.  With  several  tliousand  additional  Notes,  exiilaining  difficult 
te.\ts,  and  reconcUing  seeming  contradictions,  hy  the  Rev.  Henry  Cooke,  D.D.,  LL.D.,  BeUast.    lUustrated 

with  Engravings.    Complete  in  23  Parts,  royal  4to,  2s.  each. 

follih. (Kljt  SllnStrntfi  ^klhi  fMt;    containing  the  old  and  Xew  testaments 

according  to  the  authorised  version.  With  nearly  9000  Critical  and  Explanatory  Notes,  and  80,000  References 
and  Readings.  Embellished  by  35  exquisite  Engravings,  from  the  Ancient  and  Modern  Masters.  Complete 
in  26  Nos.,  6d.  each. 

The  metrical  translation  of  tlic  Psalms,  as  used  in  Scotland,  to  bind  with  the  above,  price  6d. 
"  The  typography  is  beautiful,  and  altogether  the  getting  up  ot  the  work  renders  it  one  of  the  most  suitable  presents  for  youth  that 
parent  or  friind  could  bestow."— /Vr^ft  CoHithutlonaU 

33nnlt  nf  itnttislj  l^nng  ;  a  collection  of  the  Best  and  most  Approved  Songs  of  Scotland, 
Ancient  and  Modern  ;  with  Critical  and  Historical  Notices  regarding  them  and  tlieir  authors,  and  an  Essay  on 
Scottish  Song.  With  Engraved  Frontispiece  and  Title.  In  16  Nos.,  6d.  each:  or  htmdsoraeiy  bound  m  cloth, 
gilt  edges,  9s.     Morocco  elegant,  lis. 

"The  work  is  quite  a  cem." — F'feshire  Journal.  ...        ,,    y,  ...j     *       ir 

"  Laden  w  ith  the  choicest  productions  of  the  Scottish  lyrical  writers  in  ancient  and  modern  tune*.  —<.aieaonxan  Mercury. 


WOKKS  PUBLISHED  BY  BLACKIE  AND  SON. 


^Gnnlt  nf  ^mttisjl  Sl^ItlkllS  ;     a  comprehensive  CoUectiou  of  the  BaUads  of  Scotland,  \vith 

Numerous  Illustrative  Notes,  by  tlie  Editor  of  "  The  Book  of  Scottish  Song."  With  engraved  Frontispiene  and 
Title.    In  15  Nos.,  6d.  ear-h ;  or  handsomely  bound  in  cloth,  9s.     Morocco  elegant,  lis. 

"The  Book  of  Scottish  Ballads  "  embraces  the  vihole  of  Scott's  Mhistrelsy  of  the  Scottish  Border,  the  whole  of 
Jamieson's  Nortliern  Ballads,  the  most  of  Motherwell's  Ballads,  and  many  others,  within  its  absorbing  pages ;  it 
also  embraces  the  best  modern  imitations  of  the  olden  ballad 

"  The  Book  of  Scottish  Ballads  "  is  j  ust  what  was  wanted  to  make  the  former  national  work  ( Book  of  Scottish  Song)  complete."— />erJ4 
Co7tstiUUional. 

36rniIIE'S  DirtilIEIirt[  nf  tjjB  %\W,  (pictorial  edition),  corrected  and  improved  accor- 
ding to  the  advanced  state  of  knowledge  at  the  present  day.  By  the  Rev.  James  Smith,  A.M.  With  Illustra- 
tive Notes,  by  the  Rev.  H.  Cook,  D.D.,  LL.D.  illustrated  by  several  hundred  Engravings  on  Wood  and  Steel, 
in  30  Parts,  Is.  each. 

Spurns. Wm\{%  nf  llntort  36lltM  ;  complete  niustrated  Edition,  Literary  and  Picto- 

rial,  consisting  of  a  Complete  Collection  of  his  Poems,  Songs,  and  Correspondence  ;  arranged  Chronologically,  and 
accompanied  by  numerous  Notes  and  Annotations.  The  wliole  preceded  by  Proj-essor  Wilson's  Celebrated 
Essay  "  On  the  Genius  and  Character  of  Burns,"  and  Dr.  Cureie's  Memoir  of  the  Poet.  EmbeUished  by  Eighty- 
Tavo  Portrait  and  Landscape  Ii.lustkations.  In  3  Vols,  elegantly  bound  in  cloth,  463. ;  or  21  Parts,  royal 
8vo,  2s.  each. 

"  Both  the  plates  and  the  notes  contribute  to  give  this  edition  the  stamp  of  nationality."— Spectator. 

Spurns. ILA  nf  Sf^nniB  ;    a  series  of  landscapes  rendered  Classical  by  the  Writings 

of  tlie  Scottish  Poet,  ft-ora  Paintings  made  expressly  for  the  Work,  by  D.  O.  Hill,  R.S.A.    Also,  PORTRAITS 
of  the  Poet,  Ids  Friends,  and  Subjects  of  his  Muse ;  wth  Descriptions  of  the  Scenes,  and  Biographical  Notices, 
by  Robert  Chambers,  Esq. ;  and  an  Essay  on  the  Genius  and  Character  nf  Bui'ns,  by  PRorEssoE  Wilson,  of 
Edinburgh.    In  5  Divisions,  cloth  gilt,  lis.  each  ;  or  3  Vols.  £2  I2s.  6d. ;  also  in  Parts,  2s.  each. 
A  few  copies  of  this  work  on  ImperiiU  4to,  with  India  proof  impressions  of  the  plates,  are  stUl  on  liand,  price  £5. 

C-IIJlIllljt  nf  iCitErnrii;  (0ms.     Edited  ly  a.  Whuelaw.     TWs  Work  contains  upwards  of 

Seven  Hundred  Extracts  in  Poetry  and  Prose,  exhibiting  specimens  of  neai-ly  Theee  Hundred  ditferent 
Authors,  and  is  Illustrated  by  Twenty- Five  Illustrative  Engra^dngs,  from  Original  Drawings,  cliiefly  by  Members 
of  the  Royal  Scottish  Academy.    In  4  Vols.,  elegantly  boimd  in  ciotli,  price  28s.;  or  in  24  Parts,    Is.  each. 
"  These  four  beautiful  duodecimos  contain  an  extensive  and  valuable  selection  of  our  finest  prose  and  poetry." — Edinburgh  Lit.  Gazette. 

Cjninite.— iCinjs  nf  SllrtinM  ani  DMinguisliJli  Itnten,  forming  a  com. 

plete  Scottish  Biographical  Dictionary.  By  Robert  Chambers,  author  of  "  The  Picture  of  Scotland,"  editor 
of  "  Chambers'  Journal,"  &c.  In  4  Vols.  8vo,  Embelhshed  with  24  Portraits,  52s. ;  or,  with  72  Portraits,  in  8 
IlalfVols,  8s.  6d.  each. 

"  It  is  a  standard  work,  and  hOTiourable  to  every  library  in  which  it  may  find  a  place."— lUetropolUan  Magazine. 

CJlristillE'S  Sniltl  CniHimtlinil ;    presenting  an  Entire  View  of  Divine  Truth,  iu  a  Series  of 

Meditations,  or  Short  Practical  Discoiu'ses  for  every  Morning  and  Evening  throughout  the  year.    For  Family 

and  Private  Reading.    Bv  Thiety-One  Clergymen  of  the  Chuech  of  Scotland.    In  1  Volume,  super-royal 

8vo,  cloth,  2Is. ;  or  10  Parts,  2s.  each. 

_  "  A  work  which  has  to  do  with  Christian  experience  and  prac-  i      **  It  is,  by  far,  the  best  book  that  we  have  seen,  in  modem  time-j, 

tice." — WatchTnan.  for  aiding  m  the  devotions  of  the  closet  and  the  f&m]iy,"~Dundee 

1   Warder. 

Cnmmntt  |5rnt[i?r.— ilre  Sllnsfrflfeli  :|^ntM-^5rni|H-1onnk.  The  Book  of  com- 

mon  Prayer,  according  to  the  use  of  the  United  Chui-ch  of  England  and  Ireland ;  together  with  the  Psalter 
or  Psalms  of  David.  With  Notes,  '•ompiled  from  the  Writings  of  the  most  eminent  Commentators.  Illustrated 
by  19  Engravings,  chietly  from  the  Old  Masters.  In  Morocco  embossed,  I2s.  6d. ;  Morocco  gilt  I3s.  6d. ;  Morocco 
super-extra  15s.;  or  in  Is  Nos.  6d.  each. 

i'luliignB. — lisinrtj  nf  tjjj  iBfnrmntinn.  emerald  edition.  The  eour  volumes 

COMPLETE,  sewed,  5s.  6d. ;  bound  in  cloth,  6s.  This,  the  c 
prints,  is  emljellislied  with  a  full-length  PORTRAIT  of  LUTI 
of  WARTBURG,  in  whicli  Luther  was  confined,  and  where  1 

i^^lnlligin?. jCtltjirr  IllI^  C'UlniU  ;  or,  The  True  Spirit  of  the  Eeformed  Church.     Price 

6d.  stitched. 
•'  It  is  a  profluetion  of  much  interest,  and  embodies  in  a  simple  unpretending  form  some  very  profound  principles  in  the  philosophy  of 
ecclesiastical  history.*' —  Witness. 

DflDifenU. %  fentlHB  nU  Bkt;    comprising  the  Natiu-al  History,  Properties,  Coinpo- 

sition,  Adulteration,  and  Uses,  of  tlie  Vegetables,  Animals,  Fishes,  Birds,  &c.,  used  as  Food.  By  "William 
Davidson,  M.D..,  M.R.C.S.E.,  Member  of  the  Faculty  of  Physicians  and  Surgeons  of  Glasgow,  and  lately  Senior 
Pliysician  to  the  Glasgow  Royal  Infirmary,  and  Lecturer  on  Materia  Medica  and  Dietetics.     Prire,  cloth,  4s. 

"The  volume  ia  comprehensive ;  it  includes  a  great  deal  of  most 
useful  matter  ;  and  will  be  of  valuable  aid  to  the  student  and  young 
practitioner." — Edin.  Medical  and  Surgical  Journal. 

"A  useful  manual  on  the  subject,  as  Veil  to  the  professional  as  to 
the  unprofessional  re^dGr."— Dublin  Medical  Preas. 

"Ideas,  opinions,  facts,  and  suggestions,  have  been  selected  from 
respectable  sources,  wherever  they  could  be  found ;  and  by  being 
interwoven  with  tlie  clear  and  judicious  observations  of  Dr.  David- 


COMPLETE,  sewed,  5s.  6d. ;  bound  iu  cloth,  6s.  This,  the  cheapest  and  the  most  unique  of  the  small  re- 
prints, is  embellished  with  a  full-length  POUTKAIT  of  LUTIIEU  in  his  STUDY,  and  a  VIEW  of  the  FORTRESS 
of  WARTBURG,  in  whicli  Luther  was  confined,  and  where  he  completed  liis  translation  of  the  New  Testament, 


son,  possess  an  increased  interest."— fios^o/i  Medical  and  Surgical 
Journal. 

"  The  desenptions  are  concise,  comprehensive,  clear,  and  accurate. 
We  strongly  recommend  the  work  to  our  readers,  as  one  giving  an 
immense  quantity  of  useful  information  in  a  more  concise  and 
accessible  form  than  is  to  be  met  with  in  any  other  book  with  which 
we  are  acquainted."— /.ontZou  and  Edinburgh  Journal  of  Medical 
Stnence. 


Umigljt. J,  §>pim  nf  €^Illngt{  ;      or,  complete  body  of  divinity;  iu  a 

Scries  of  Sermons,  containing  a  System  of  lloctrines  ;  a  System  of  Duties  ;  and  a  System  of  Dispensations,  conse- 
quent on  tlie  State  of  Probation.  By  Timothy  Dwight,  D.D.  To  which  is  prefixed,  An  Essay  on  the  Inspii'a- 
tiim  of  the  Holy  Scriptures.    1  Vol.  super-royal  8vo,  2Is. ;  or  in  10  Parts,  2s.  each. 


WORKS  PUBLISHED  BY  BLACKIE  AND  SON. 


i^nrsji 


ip. 


A  Series  of  Prayers,  with  Doctrinal  and  PracticiU  Remarks  on  Passages  of 


Sacrod  Scripture,  for  every  Morning  and  Evening  througliout  the  Year ;  adapted  to  the  Seniocs  of  Domestic 
Worship.  By  IbO  Clcrgj'iueu  of  the  Church  of  Scotland.  In  1  Vol.  super-royul  8vo,  cloth,  price  21s. ;  or  in  10 
Parts,  2s.  each. 

A  vDhmie  produced  hy  the  eollpcti\'e  talent  of  tlio  modern  divines  of  Scotland. 


/ktnmnlr.— ICife  nf  nttr  ICnrli  m^  §mmi  Sbses  d^jirisl ;  mth  u.c  Lives  of 

the  Apostles  and  Evangelists.  By  tlie  Rev.  John  Fleetwood,  D.P.  Also,  the  Lives  of  the  Most  Eminent 
Fathers  and  MartjTS,  and  the  History  of  Primitive  Christianity.  By  William  Cavk,  D.I).  With  an  Essay  on 
the  Evidences  of  Christianity,  and  numerous  Notes  not  to  be  found  m  any  other  edition.  To  which  is  subjoined, 
a  Concise  History  of  the  Cliristian  Church.  By  the  Rev.  Thomas  Sims,  A.M.  Beautifully  Illustrated,  cloth,  18s. ; 
or  in  16i  Parts,  Is.  each. 

(iiilSnil* (KjlB  Snnllilittl  nf  3^ilIIt^  both  Natm-d  and  Moral,  to  receive  the  Testimony  of 

God;  with  its  relation  to  Gospel  Doctrine  and  Moral  Rosponsibihty.  By  the  l\^v.  J.  Gibson,  A.M.,  Glasgow. 
Cloth,  5s. 


r'"This  most  admii-able  and  invnluable  treatise  consists  of  seven 
chapters.  Under  these  various  heads  he  cuts  up  by  the  roots  the 
meagre  and  diluted  theological  notions  that  are  now  so  widely 
previiient;  and  he  has  thus  conferred  a  great  boon  on  all  who  aie 
anxious  to  know  the  irnth."— Bam* er. 

"A  very  full,  comprehensive  and  able  disquisition  on  ono  of  the 
most  ditticult  and  yet  important  topics  that  can  encase  the  deep 
and  prayerful  study  of  the  nunian  mind."— /'ree  Church  Magazine. 

**A  full,  conscientious,  and  aide  compend  of  what  we  believe  to 


be  the  Scriptural  doctrine  on  the  subject  under  discussion. "—/-ouje'a 
Edinburgh  Magazine. 

**  We  feel  free  to  pronounce  it  the  most  elaborate  and  ample 
discussion  of  this  whole  question  which  we  have  met  with  in  the 
controversy  of  the  present  day." — 1^'cottiiih  Ounrdian, 

"  Mr.  Gibson  has  thoroughly  examined  the  whole  subject,  and 
produced  a  work  admirably  adapted  to  the  eiiigencies  of  the  present 
d&y."— Secession  Witness* 


(inlfemitlj.— 51  IMBtnrtf  nf  \\}i  totji  m\  %.mm\i\  JInto.    By  Oliver 

CoLDSMiTH.  With  Numerous  Notes  from  tlic  works  of  tlie  most  distinguislied  Britisli  and  Toreign  Naturalists, 
embod}-ing  the  latest  discoveries  in  Natural  History.  Illustrated  by  nearly  2,(X)0  Figui-es,  from  Drairings  by 
Ilarvey,  Stewart,  and  Capt.  Thomas  Brown,  T.L.S.,  &c.    In  2  Vols,  large  8vo,  3os.,  or  in  16i  Parts,  2s.  each. 

((^nliisniitji.— 3llistfllEiirnn3  t^nrlte  nf  (^\mx  (^nlfemitlj,  comprisiug  citizen  of 

the 'World,  Vicar  nf  Wakefield,  I'oeticalWorks,  Comedies,  Miscellaneous  Essays,  &c.  With  an  Essay  on  his  Life 
and  Writings.  By  Ai.ex.  Whitelaw,  Editor  of  "  The  Casquet  of  Literary"  Gems,"  "  Book  of  Scottish  Song," 
&c.  &c.  With  37  exquisite  Engranngs  on  Wood,  hy  Branston,  Wright,  Orrin  Smith,  and  W.  Linton :  from 
Designs  by  W.  Harvey  and  W.  B.  Scott.  10  Parts  at  Is. 
"  Whatever  be  composed,  he  did  it  better  than  any  other  man  I  an  historian,  he  was  one  of  the  flrat  writers  of  his  time,  and  will 
could  ;  and  whether  we  regard  him  as   a  poet,  a  comic  writer,  or  as  1  ever  stand  in  the  foremost  class." — Dr.  Johiuon. 

(^HE'S  ^^rtjlIIEit'S  C-Hlrttlntnt ;  compreheuding  Principles,  Rules,  and  Tables,  in  the  vari- 
ous departments  of  Mathematics  and  Mechanics,  useful  to  Students,  Engineers,  and  Artisans  in  general ;  and 

#mr'H  3lkrllIItlit'S  ^klM  DittinEnrt| ;    being   a  complete  Note   Book  of  Technical 
Terms,  Rules,  and  Tables,  useful  in  the  Mechanical  Arts.    Illustrated  hy  Engravings  of  Machinery,  and  nearly 
200  Cuts  and  Diagrams  on  Wood.    27  No?.  6d.  each. 
"  We  do  not  know  a  more  useful  companion  than  this  work  [Mechanic's  CalcuLitor]  would  prove  to  all  persons  going  out  to  new  or 
thinly  peopled  countries." — .UetropoUtan  Magazine. 

These  Works  separately,  in  cloth,  Calculatoe,  5s.  6d.;  Dictionary,  9s. 

lnrtltti's  (Drntariml  €km  %u\L    Eighth  Edition,  bound,  ss. 

Ingg. €\t  (IBttrirlv  |ln?]ll;Bril'S  t^nrkS.  WithIUustrationsbyD.O.HiLL,Esq.,R.S.A. 

POETICAL  WORKS,  with  Autobiography  and  Reminiscences  of  his  Contemporaries.  5  Vols,  small  8vo,  3s.  Cd.  each. 
TALES  and  SKETCHES,  including  several  Pieces  not  before  published.    6  Vols,  small  8vo,  3s.  Gd.  eadi. 

3tiilt[;  Clnssirnl,  liatnrirnl,  nn^  l^irtttrBsqiii^ ;  luustrated  in  a  series  of  views  a-om 

Drawings  hy  Stanfiemi,  R.A.,  Robeets,  R.A.,  Harding,  Pbout,  Leitch,  Brockedon,  Barnard,  Sec.,  Sec. 
With  Descuipttons  of  the  Scenes.  Preceded  bv  an  Introductory  Essay,  developing  the  Recent  History 
and  Present  Condition  of  Italv  and  the  ItaUans.  liy  Camili.o  Mapei,  D.D.  Eormerly  Cimon  of  the  Cathedr;d 
of  Penne,  and  Graduate  of  the  College  San  Apollinare  in  Rome.  Complete  in  20  Parts,  2s.  6d.  each,  or  1  \  oL, 
morocco  e.xtra,  £3  13s.  6d.,  half-morocco,  £3  3s. 

3nHt|I^nS. flu  IBnrkS  nf  /inniUH  SnStjlllttS,   with   Maps  and  other  lUustrations. 

In  224  Parts,  Is.  each. 

X^flinrit 3BWt{lIltil0  5lritlinrCtit,    adapted  to  the  Impcnal  weights  and  ISIcasurcs,  with 

a  Brief  View  of  the  Nature,  Use,  and  Negotiation  of  Bills  of  Exchange.    By  Gavin  Lawrie.     Second  edition. 
In  Two  Parts,  bound  in  Roan,  with  Key,  3s.    Or  Parts  1.  and  II.,  in  cloth,  each  Is.  3d.    The  Key  separately.  Is. 
The  First  Part  ends  with  the  Calculation  of  Interest  for  Days,  and  contains  what  is  absolutely  necessary  for 

the  common  business  of  Life. 
Part  Second  contains  Decimal  Rules  for  the  Calculation  of  Interest  on  Bank  Accounts,  &c..  Gam  and  Loss, 

Insui-ance,  Stock  Jobbing,  Partnership,  Bankruptcy,  E.\change,  and  a  Treatise  on  Bills. 

iClll|3  nuil  X^mnXHtS  fnt  %IU{  :  Poems  on  the  Present  State  and  Future  Prospects  of  the 
Jews.  Original  and  Selected.  With  an  Introductory  Essay  by  the  Rev.  John  Axdeeson.  Helensburgh.  Elegantly 
bound  in  Cloth,  gilt  edges,  with  I'rontispiecc,  bcautiftUly  engraved,  price  33. 

®tir|llll|. %  €m\m  U  \\l  M  nf  il^rnning.       lUustrated  by  nearly  200  rigures, 

with  Warp,  Weft,  and  Yam  Tables.  For  the  use  of  Manufacturers.  By  John  Murphy.  Third  edition.  1  Vol. 
gvo,  16s. ;  or  in  16  Nos.  Is.  each.  ^ 


WORKS  PUBLISHED  T.Y  BLACKIE  AND  SON. 


^  (BmIU. '(i>\)t  ^^rnttStHHt,    a  series  of  Essnys  on  the  Cliaracterislic  Features,  tlie  Errors 

iuid  SupLTstitions  of  the  Cliurcli  of  Rome.    By  Wii.  M'Gavin.    1  Vol.  cloth,  I83. 

|^ll!tfr*0  5^llltil|llitiB0  nf  (BXUU  ;    with  numerous  Notes,  and  enlarged  Indices.     By  James 

Boyd,  LL.D.,  one  of  the  Masters  of  the  High  School,  Kdinhm-gh,  and  editor  of  "Adam's  Roman  Antiquities,'' 
&c.    \Vitli  a  Sketch  of  the  Literature  of  Greece,  by  Sir  1).  K.  Sandfokd  ;  and  150  Illustrations.    7s.  6d.  cloth. 

EnL— fenfe  m  Clnrk  nnl  tBntrjininkrilg,  Theoretical  and  Practical.  By  Thomas 

Reid,  Ediuhurgh.  Illustrated  with  20  Folding  Plates,  and  a  Vignette  Title-Page.  21s.  cloth;  or  in  10  Parts,  2s.  each. 

5lvB|IltUUr  Dt  iLHtWS,  a  Selection  in  Poetry  and  Prose,  from  the  Works  of  the  most  Eminent 

Writers,  with  many  Original  Pieces.  By  the  Editor  of  the  "Casquet  of  Literary  Gems."  With  25  Illustra- 
tions, after  tlie  most  admired  Artists.    In  4  Vols,  elegantly  bound  in  cloth,  price  28?. ;  or  in  24  Parts,  Is.  each. 

"We  do  not  know  a  more  apreeable  companion  than  the  'Re-  I  "This  is  a  judicious  selection,  in  prose  and  verse." — Edinburgh 
pubhcof  Letters'"— Aberdeen  Juurnat.  lAterartf  Journal. 

"Tlie  Knjji-aviiigs  are  c-liaste  and  elri;ant."— BtV/asJ  Quardian.       I 

llljmlr.— I  listnrtj  nf  tte  ^BgBtllllk  llEgkin;   embracing  the  Physiology,  Classi- 
ficatiou,  and  Culture  of  Plants ;  with  their  various  uses  to  Man  and  the  Lower  Animals  ;  and  their  appUcation 
in  the  Arts,  Manufactiu'cs,  and  Domestic  Economy.    Illustrated  with  550  Eugravings  on  Wood  and  Steel.    Cloth, 
20s. ;  or  9  Parts,  2s.  each. 
"  In  his  selectioD  of  important  facts,  and  condensing  and  arrang-   i      "  An  able  and  splendid  viorV."— Edinburgh  Advertiser. 
!ng  his  store,  derived  from  numerous  sources,  the  author  displays  "That  which  the  author  Yi-ia  done,  he  hath  periormed  T\ell." — 

considerable  talent,  and  a  knowledge  of  his  subject,  evidently  the      Mctropolit'in  Magazine. 
result  of  deep  and  well-directed  stxxiXy."— Gardener's  Gazette.  \      '*  This  is  in  all  respects  an  excellent  viOv^."—Mont!ily  Magazine. 

ill's  ^lUnmt  BistHrtl,  with  Extensive  Notes,  Geographical,  Topographical,  Historical 
and  Critical,  and  a  Life  of  the  Author.  By  James  Beli,,  Author  of  "A  System  of  Geography,"  &e.  With 
Numei-ous  Illustrations.    In  2  Vols.  Medium  8vo,  26s. ;  or  in  24  Parts,  Is.  each. 

A  TniED  Volume  on  the  Arts  and  Sciences  of  the  Ancients,  with  Notes,  by  James  Bell.  Price  lis.;  or  in 
10  Parts,  Is.  each. 

*^*  Tliis  is  the  only  complete  and  re-edited  edition  of  RoUin  now  before  the  public. 

*'  The  best  edition  that  has  yet  issued  ii-om  the  press.— Oriental  Herald. 

InnliW.— (De  tlie  lim  u^  ^k%nm  nf  IDikrattirB.  By  sir  daniel  k.  sand- 

roED,  D.C.L.,  M.P.,  Professor  of  Greek  in  the  University  of  Glasgow.  Foolscap  8vo,  cloth,  2s.  6d. 

^rOtS  SX)IiritlIB0  ',  originally  compiled  by  John  Howie,  of  Lochgoin ;  including  their  Testi- 
monies, which  are  appended  to  each  Life.  Renscd  and  corrected  by  James  Howie,  A.M.  With  an  Historical 
Introduction,  by  the  Rev.  Robert  Buchanan,  D.D.,  Glasgow;  with  numerous  Engravings  on  Steel  and  Wood. 
Complete  in  17  Parts,  Is.  each. 

§im. (Cljristtlltt  IvHnrlfS  ;  or,  a  short  and  Plain  History  of  the  Church  of  Christ,  con- 
taining; an  account  of  the  sufferings  of  the  Martyrs,  and  the  Rise  of  the  Reformation.  By  the  Rev.  Thomas 
Sims,  M.A.    2s.  cloth. 

inittjl'S  (Bm^  M  tllB  (iyllEStrtlttilltt  nf  CnttngfS,    for  which  the  Premmm  was  voted 

hy  tlie  HighhAud  Society  of  Scotland.    Illustrated  by  Working  Plans,  accompanied  by  Specitications,  Details,  and 
Estimates.     Cloth,  4s. 
"  Every  landlord,  und  every  steward  to  nn  estate,  should  get  this  work,  and  they  will  find  it  the  means  not  only  of  beautifying,  but  also 
of  improving  their  domii\us."—Mttro2)olita7i  Magi.izine. 

itnrkjinilE'S  IBistnni  nf  tjlP  %Mi,  from  the  Eeginniug  of  the  World  to  the  Esta- 
blishment  of  Christianity;  and  a  Connection  of  Profane  with  Sacred  History.  Also,  numerous  Notes,  explaining 
Diliicult  Texts,  rectifying  Misiranslations,  and  reconciling  seeming  Contradictions.  To  which  are  now  added,  an 
Introduction,  copious  Additional  Notes  from  recent  Commentators,  Critics,  and  Eastern  Travellers,  Disserta- 
tions, and  Complete  Indexes.  Illustrated  with  17  highly-finished  Engravings,  principally  after  the  Old  Masters. 
2  Vols,  imperial  Svo,  cloth,  o5s. ;  or  in  IG  Parts,  2s.  each. 

|itnin. ''dbjlJ  ''dbtdning  ^ptM;   cstabUshed  in  the   Glasgow  Normal  Seminaiy   and  its 

Model  Schools.    By  David  Stow,  Esq.,  Honorary  Secretary  to  the  Glasgow  Educational  Society,  author  of 
"  Moral  Training,"  &c.    New  edition,  illustrated  by  Plates,  Plans  of  Schools,  &c.     Cloth,  Gs. 
"  It  would  be  difficult  to  over-estimate  the  v.ilue  and  importance  of  this  clear  and  comprehensive  little  \i}l\irae."— Caledonian  Mercuru- 

§im.—fMt  €xmk^  fnr  Inhimtji  itjinnls  nnh  i0BBlt-ki[  Itjinnls. 

AVitli  Hlustrations.    By  David  Stow,  Esq.    Eighth  edition,  enlarged.    Cloth,  2s. 

iBntSnU'S  5'on^l|  nf  ^^rnrtiral  Sininitq,  in  a  series  of  sermons  on  the  Shoi-ter  Cate- 
chism of  the  Westminster  Assembly.  To  which  is  appended.  Select  Sermons  on  Various  Subjects,  together  with 
tlie  Art  of  Divine  Contentment,  and  Christ's  Various  I'ulness.  The  whole  revised  and  corrected,  with  numerous 
Notes  from  approved  authors.    1  Vol.  super-royal  Svo,  cloth,  16s. ;  or  in  29  Nos.  Gd.  eacli. 

tBilliSnU'S  ^irnttirnl  iBnrltS  ;  with  mi  Essay  on  his  Life  and  Times      By  the  Eev.  W.  M. 
HiCTiiERiNGTON,  LL.D.,  St.  Audrcws.     1  Vol.  super-royal  Svo,  cloth,  21s. ;  or  in  10  Parts,  2s.  each. 

tBnknm.— f  jjB  '^Mst  IHBlnrti  nn^  /ntnrB  iMintj  nf  'Mmi,  as  unfolded  in  the 

Eishth  and  succeeding  Chapters  of  the  Book  of  Daniel.  By  the  late  Robeet  Wodeow,  Esq.  With  an  luti-o- 
diictiou  by  the  Rev.  J.  6.  Lortmer.     Small  Svo,  3s.  6d.  cloth. 

"  a  worthy  work  upon.a  controverted  subject,  serious,  well-read,  and  eaxneat."— Nonconformist. 
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